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WEDNESDAY,  AUBUST  3, 1977 


*THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
New  York,  N.Y.,  8-15,  8-16,  8-17,  8-18,  8-19 
(Details:  42  FR  36040,  7/13/77) 

For  reservations  call;  Dorothy  Gemmallo 
at  (212) 264-3514 
Boston,  Mass.,  9-7, 9-8, 9-9 
(Details:  42  FR  37261,  7-20-77) 

For  reservations  call:  Mrs.  Louise  (k)nboy 
at  (617)  223-7121 


1 _ 

_ 1 

SUNSHINE  ACT  MEETINGS . 

.  39292 

MEDICARE  PROGRAM 

HEW/HCFA  sets  schedule  of  guidelines  for  evaluating 
costs  of  physical  therapy  services;  effective  10-1-77 .  39277 

MEAT  AND  POULTRY  INSPECTION 
USDA/FSQS  solicits  comments  by  10-31-77  and  an¬ 
nounces  public  hearings  on  9-27  and  9-28-77  and 
meetings  on  8-17, 8-23,  and  8-26-77  on  recommended 
changes  (Part  ill  of  this  issue) .  39329 

INDEPENDENT  VOTING  TRUSTS 

ICC  proposes  guidelines  for  establishment  and  mainte¬ 
nance;  intent  to  participate  must  be  received  by 

8- 18-77  (Pert  IV  of  this  issue) . .  39339 

TRANSATLANTIC  COMMUNICATIONS 

FCC  proposes  several  alternative  plans  for  setting  li¬ 
censing  policy,  comments  by  8-31-77 . . .  39236 

“FULL”  WARRANTIES 

FTC  proposes  to  define  unreasonable  duties  imposed  on 
consumers  by  a  manufacturer;  comments  by  9-15-77; 
hearings  on  10-3,  11-7,  and  12-6-77 . -  39223 

DEFENSE  RESERVE 

DOD/Secy  proposes  policies  and  procedures  for  Reserve 
Components  Personnel  Deta  ^rstem;  comments  by 

9- 2-77 . 39234 


CONTINUCO  INSIDC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
\  appearing  on  opposite  page. 

l-.^-  . . . . . . . . - . . . - .  . 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundairs,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Cb.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Cb.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UJS.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedesal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  |5.(X)  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  Individual  cc^les  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Reotbter. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  s^ific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 
FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) _  202-275-3050 


“Dial  -  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in'  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk. .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  (Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  (jovemment  Manual _  523-5230 

Automation  . 523-5240 

Special  Projects . 523-5240 


HIGHUGHTS— Continued 


SPRAY  GUNS 

CPSC  denies  a  petition  to  issue  consumer  product 
safety  rule . 39253 

MORTGAGE-BACKED  BONDS 

FHLBB  redelegates  authority  to  waive  eligibility  require¬ 
ments  and  restrictions;  effective  8-3-77 .  ^198 

PRIVACY  ACT  OF  1974 

DOD/Secy  adds  2  specific  exemptions  to  regulations 
effective  8-3-77 .  39214 

CONSUMER  ELECTRONIC  PRODUCTS 

Treasury /Customs  proposes  position  change  relating  to 
country  of  origin  markings;  comments  by  9-2-77 .  39227 


SECTION  8  LOW  INCOME  HOUSING 

HUD  sets  forth  conditions  and  procedures  for  approval 
for  issuance  of  tax  exempt  financing;  effective  9-1-77....  39205 

EXPLOSIVE  MATERIALS 

Treasury/ATF  proposes  recordkeeping  and  storage  re¬ 
quirements  (Part  II  of  this  issue);  comments  by 


10-3-77  .  39315 

REGIONAL  DISCHARGE  REVIEW  SYSTEM 
DOD/Navy  announces  hearing  locations  for  8-77 
through  1-78 .  39254 

INCOME  TAX 


Treasury/IRS  proposes  regulations  relating  to  persons 
who  prepare  for  compensation  income  tax  returns  and 
claims  for  refunds  and  announces  public  hearing  on 
prop>osed  regulations  (2  documents);  comments  by 


9-2-77;  public  hearing  on  9-13-77 .  39227,  39233 

DOMESTIC  MINING  AND  MINERAL  AND 
MINERAL  FUEL  CONSERVATION 
HEW/OE  issues  final  regulations  implementing  fellow¬ 
ship  program .  39218 


ARMED  SERVICES  PROCUREMENT 

DOD  announces  that  1976  ASPR  is  being  promulgated  in 

the  CFR;  effective  10-1-76 . —  39213 

MEETINGS— 

Commerce/ NOAA:  South  Atlantic  Fishery  Management 

Council,  8-23,  8-24,  and  8-25-77 .  39253 

DOD/AF:  Scientific  Advisory  Board,  9-23-77 .  39254 

DOT/FHWA:  Control  of  Wetland  Drainage  into  Federal- 

Aid  Highway  Rights-of-Way,  8-31-77 .  39286 

ERDA;  General  Advisory  Committee,  8-23-77 .  39255 

HEW/OE:  National  Advisory  Council  on  Black  Higher 
Education  and  Black  Colleges  and  Universities, 

9-12,  9-13,  and  9-14-77 .  39276 

NFAH/NEH:  Research  Grants  Panel  Advisory  Com¬ 
mittees  (2  documents),  8-23  and  8-30-77 .  39284 

Science  and  Technolog^y  Policy  Office:  Basic  Research 
in  the  Department  of  Defense  Working  Group,  8-24 

and  8-25-77 .  39285 

State:  Advisory  Committee  to  the  United  States 
National  Section  of  the  Inter-American  Tropical 
Tuna  Commission,  8-30-77 .  39285 

CHANGED  MEETING— 

FCC:  WARC-79  Satellite  Broadcasting  Service  Group, 
8-12-77 . .'. .  39257 

RESCHEDULED  MEETING— 

FCC:  Satellite  Broadcasting  Service  Group  1979  World 
Administrative  Radio  Conference,  8-24-77 .  39257 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Treasury/ATF .  39315 

Part  III.  USDA/FSQS .  39329 

Part  IV.  ICC .  39339 
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contents 


ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

Rules 

Actuarial  services  under  Employee 
Retirement  Income  Security  Act 
and  availability  of  information.  39200 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  Delegations: 

Contracting  Ofl&cer  Raymond  J. 
Potocki;  sign  contracts, 

grants,  etc _  39286 

India,  et  al.,  principal  officer; 
operational  program  grants. .  39286 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Appeal  regulations: 

Appraisals,  technical  deter¬ 
minations  for  wheat,  feed 
grain,  cotton,  and  rice;  non¬ 
appealability  _  39223 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Food  Safety  and  Qual¬ 
ity  Service. 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Pacific  Crest  National  Scenic 
Trail  Advisory  Coimcil;  cor¬ 
rection  _  39247 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Cruise  Missile  Technology  Com¬ 


mittee _ _ —  39254 

Scientific  Advisory  Board _  39254 


ALCOHOL,  TOBACCO  AND  RREARMS 
BUREAU 

Proposed  Rules 

Explosives,  commerce  in: 

Recordkeeping  and  storage  re¬ 
quirements,  etc _  39315 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

Carrots  Development  Corp.  et 
al . . . .  39281 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings : 

Research  Grants  Panel  (2  docu¬ 
ments)  _  39284 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Marketing  policy  formulation; 
public  participation  procedure.  39277 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Eastern  Air  Lines,  me -  39247 

8.  A.  de  Transport  Aerien  (2 
documents) _  39248,  39250 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration:  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 

COMMUNITY  SERVICES  ADMINISTRATION 
Notices 

Monitoring  and  reporting  per¬ 
formance  requirements;  grantee 
program  progress  review ; 
form  continuation -  39253 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Paint  spray  guns,  airless;  safety 
standards;  petition  denied _  39253 

CUSTOMS  SERVICE 
Rules 

Antidumping: 

Cast  iron  soil  pipe  from  Poland; 

correction  _  39200 

Proposed  Rules 
Country  of  origin  marking: 

Radios,  stereo  systems,  televi¬ 
sion  sets,  etc.;  change  of  posi¬ 
tion  relating  to  marking -  39227 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Navy  Department. 

Rules 


Privacy  Act;  implementation _  39214 

Procurement;  adoption  of  ASPR; 
availability  of  CFR  voliimes _  39213 

Proposed  Rules 

Reserve  components  common  per¬ 
sonnel  data  system;  policies  and 
procedures _  39234 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 


Scientific  articles;  duty  free  entry: 
University  of  North  Carolina, 
et  al _  39250 

EDUCATION  OFFICE 
Rules 

Mining,  domestic,  and  mineral 
and  mineral  fuel  conservation 

fellowships  _  39218 

Notices 

Meetings; 

Black  Higher  Education  and 
Black  Colleges  and  Universi¬ 
ties  National  Advisory  Coun¬ 
cil  .  39276 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 
Meetings ; 

General  Advisory  Committee _  39255 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plans; 


various  States,  etc.: 

District  of  Columbia _  39235 

Massachusetts  _  39235 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Overseas  communications;  li¬ 
censing  policy  of  facilities 
for  transatlantic  communica¬ 


tions  _  39236 

Notices 

Domestic  public  radio  services; 

applications  accepted  for  filing.  39255 
FM  broadcast  applications  ready 

and  available  for  processing _  39257 

World  Administrative  Radio  Con¬ 
ference  _  39257 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man¬ 
datory: 

Refiner  and  reseller/ retailer 
pricing;  editorial  changes.. -.  39195 

Notices 

Appeals  and  applications  for  ex¬ 
ception.  etc.;  cases  filed  with 
Exceptions  and  Appeals 
Office: 

List  of  applicants,  etc.  (3  docu¬ 
ments _  39258,  39261,  39262 

Coal  use,  construction  orders: 

Kimberly-Clark  Corp. ;  re¬ 
scinded  _  39263 

Consent  orders: 

Natural  Gas  Pipeline  Co.  of 
America _  39263 

Environmental  statements;  avail¬ 
ability,  etc.: 

West  Virginia  energy  conserva¬ 
tion  plan _  39263 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Wetlands  drainage  control,  into 

Federal-aid  highway  rights-of- 

way;  meeting _  39286 

FEDERAL  HOME  LOAN  BANK  BOARD 


Rules 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation: 

Mortgage-backed  bonds;  opera¬ 
tions  _  39198 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forvrarder  licenses : 

Copeland  Shipping,  Inc -  39263 

Latinvan,  Inc _  39264 
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Oil  pollution:  certificates  of  finan¬ 
cial  responsibility -  39265 

Agreements  filed,  etc.: 

Med-Ghilf  Conference _  39264 

O’Connell  Distributing  Co.,  Inc.. 
et  al.  (2  dociunents) _  39264,  39265 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Boston  Edison  Co _  39265 

Clay  Basin  Storage  Co -  39266 

Commonwealth  Edison  Co -  39267 

Gulf  States  Utilities  Co .  39267 

Montana  Power  Co -  39268 

Northwest  Pipeline  Corp,  (2  doc¬ 
uments)  _  39269 

Sea  Robin  Pipeline  Co . .  39271 

Texaco  Inc.  et  al -  39271 

Texas  Energies,  Inc.  (4  docu¬ 
ments)  _  39272—39274 

Utah  Power  &  Light  Co -  39274 

Western  Power  Division  et  al —  39275 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Commerce  Bancshares,  Inc -  39275 

First  Charter  Finsmcial  Corp__  39276 
Northwest  Illinois  Bancorp,  Inc.  39276 


FEDERAL  TRADE  COMMISSION 


Rules 

Prohibited  trade  practices: 

American  General  Insurance 
Co.  etal . . 39198 

Proposed  Rules 
Warranties: 

Full  warranty,  reastmable  duties 
under;  inquiry _  39223 


FISH  AND  WILDLIFE  SERVICE 
Notices 

Pipeline  applications: 

San  Bernard  National  Wildlife 
Refuge,  Albuquerque,  N.  Mex.  39281 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Notices 

Meat  and  poultry  inspection;  in¬ 
quiry  _  39329 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Procurement: 

Federal;  iinsolicited  proposals..  39215 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health  Care 
Financing  Administration;  Na¬ 
tional  Institutes  of  Health. 

HEALTH  CARE  HNANCING 
ADMINISTRATION 

Notices 

Physical  therapy  services;  guide¬ 
lines  scheduled  for  costs _  39277 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Low-income  housing: 

Tax  exemption:  obligaticms  of 
public  housing  agencies _  39205 


INTERIOR  DEPARTMENT 

Sec  ^  Bonneville  Power  Adminis¬ 
tration;  Pish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bxureau. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Inc(Hne  taxes,  and  procedure 


and  administration: 

Income  tax  return  preparers —  39227 
Income  tax  return  prepeu^rs; 
hearing _  39233 


INTERSTATE  COMMERCE  COMMISSION 


Rules 

Practice  rules: 

Energy  and  Environment  Sec¬ 
tion.  Chief;  redesignatlon; 

correction  _  39222 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Kansas  City  Southern  Railway 

Co . - .  39221 

Norfolk  Si  Western  Railway  Co—  39221 
Providence  Si  Worcester  Co 39221 


Proposed  Rules 

Practice  rules: 

Voting  tnists,  independent; 
guidelines  for  establishment. 


approval  and  maintenance— .  39243 
Notices 

Abandonment  of  railroad  services, 
etc.: 

Burlington  Northern,  Inc _  39339 

Car  service  rules,  mandatory; 

exemptions  (4  documents) _  39291 

Fourth  section  applications  for 

relief .  39291 

Hearing  assignments _ 39290 


JUSTICE  DEPARTMENT 
See  also  Antitrust  Division. 

Rules 

Organization,  functicms,  and  au¬ 


thority  delegations: 

Assistant  Attorney  General, 
Administration;  special  han¬ 
dling  of  classified  informa- 
Uon .  39212 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico _  39280 

Wyoming  (2  documents) _  39280 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

California  (2  documents) _  39279 

Idaho _  39280 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  39284 


MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Lykes  Bros.  Steamship  Co.,  Inc.  39253 


NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Breast  Cancer  Screening  Con¬ 
sensus  Cmnmittee  (Tempor¬ 
ary)  ...1 _  39277 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

South  Atlantic  Fishery  Manage¬ 
ment  Council _  39253 

NAVY  DEPARTMENT 
Notices 

Discharge  review  system,  region¬ 
al;  hearing  locations _  39254 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings: 

Basic  Research  Working  Group 
in  Defense  Department _  39285 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory  organizations; 

proposed  rule  changes: 

TAD  Depository  Corp.;  ap¬ 
proval  _  39285 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 

Georgia _  39285 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings: 

Inter-American  Tropical  Tuna 
Commission,  U.S.  National 
Section,  Advisory  Commit¬ 
tee  .  39285 

TRANSPORTATION  DEPARTMENT 
See  also  Federal  Highway  Admin¬ 
istration. 

Rules 

Conduct  standards;  Transporta¬ 
tion  Systems  Center _  39220 

TREASURY  DEPARTMENT 
See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Customs 
Service;  Internal  Revenue  Serv¬ 
ice. 

Notices 

Antidumping: 

Gelatin,  inedible,  and  animal 


glue  from  Netherlands _  39289 

Gelatin,  inedible,  and  animal 

glue  from  Sweden _  39288 

Gelatin,  inedible,  and  animal 

glue  fr(Mn  West  Germany _  39287 

Gelatin,  inedible,  and  animal 
glue  from  Yugoslavia _  39288 
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list  of  cfr  ports  affected  In  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR-  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

Proposed  Rules; 

780 . 39223 

10  CFR 

212 . 39195 

12  CFR 

563 . 39198 

16  CFR 

13  _ 39198 

Proposed  Rules: 

705- . 39223 

19  CFR 

153 . 39200 

Proposed  Rules: 

134 _ 39227 

20  CFR 

901  .  39200 

902  _  39200 


24  CFR 


811 _ 39209 

880  _  39212 

881  . 39212 

883 - -  39212 

26  CFR 

Proposed  Rules: 

1  (2  documents) _  39227,39233 

301  (2  docvunents) _  39227,39233 

404  (2  documents) _  39227,39233 

27  CFR 

Proposed  Rules: 

181 . 39316 

28  CFR 

17 _  39212 

32  CFR 

Ch.  I _ 39213 

286b . 39214 


32  CFR — Continued 

Proposed  Rules: 

114 _ 39234 

40  CFR 

Proposed  Rules: 

52  (2  documents) _ 39235 

41  CFR 

1-4 _ 39215 

45  CFR 

196 _ 39218 

47  CFR 

Proposed  Rules: 

63 .  39236 

49  CFR 

99 . 39220 

1033  (3  documents) _  39221 

1108- .  39222 

Proposed  Rules: 

1106 . 39243 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


l  CFR 

Ch.  I . . 38891 


3  CFR 

EzBcxmvK  Osons: 


1200S  __  _ 

saoAi 

Memoramdums: 

July  20,  1977 . . 39083 


4  CFR 


105 _ 

5  CFR 

213 . . 

7  CFR 

908 _ 

910 _  . 

1821 

_  38891 

_  39085 

_  38892 

_  39085 

39085 

Proposed  Rules: 

780 . 

. 39223 

946 . . 

_  38913 

flS7 

_  30108 

lOM 

__  38013 

1011  _ 

_  30108 

1012  _ 

_ _ _  38013 

1018 

_  38013 

8  CFR 

242 _ 

_  38892 

9  CFR 

325 _ 

_  39086 

10  CFR 

0 . 

_  38893 

212  _  __  _ 

_  38804,30106 

213 - 

.  39087 

Proposed  Rules: 

211 _ 

_ _ 39114 

212 _ 

_ _ 39114 

430 . 

.  39114 

12  CFR 

545  _  _ 

_  30088 

563 _ 

_  39198 

668b _  _  . 

__  _  30088 

Proposed  Rules: 

564 _ 39115 

13  CFR 


317 . 

14  CFR 

39 . 

71 _ 

.  38896 

_  38896-38900 

38001 

Proposed  Rules: 

39  _ 

38017 

71 . 

.  38917 

75 . 

_  38917 

241_.. . 

.  39115 

14  CFR— Continiied 
Peoposbd  Rxtus — Ckmtiziued 


245— . 

_  39115 

246 . 

_  39115 

15  CFR 

70 . . 

_  38901 

16  CFR  • 

IS  .  - 

30198 

1025 . . 

_  39089 

1028 _  39089 

PioPossD  Rules: 


705 _  39223 


801 _ 

30040 

802 _ 

_  39040 

803 _  39040 


17  CFR 


140 . 

240 

. . 39033 

_ 38902.  39090 

Proposed  Rules: 

1 . . 

_ 39036 

18  CFR 

157 . 

_  39090 

19  CFR 

163 

_  39200 

Proposed  Rules: 

134 . 

.  39227 

20  CFR 

418 _ 

_  39098 

901 _ 

_  39200 

002 

30200 

Proposed  Rules: 

404 

38018 

21  CFR 

6 _ 

_  39100 

133 . . 

_  39101 

622 

39103 

Proposed  Rules: 

182 _ 

_  39117 

184 _ 

.  39117 

22  CFR 

123 . . 

.  39103 

24  CFR 

811  _ 

-  _  _  39200 

880 . . 

_  39212 

881 . . 

.  39212 

883 . . 

_  39212 

26  CFR 

7 _  . 

39104 

Proposed  Rules: 

1  _ 

38919, 39227, 39233 

301 . . 

. -  39227'  39233 

404 . . 

.  39227, 39233 

27  CFR 

Proposed  Rxtles: 


181 . 

_  39316 

28  CFR 

17 . 

_  39212 

29  CFR 

452 _ 

_  39105 

Proposed  Rules: 

1910 . 

_  39120 

2608  _ 

39120 

32  CFR 

Ch.  I . 

_ 39213 

286h 

--  _  39214 

Proposed  Rules: 

114 . 

.  39234 

33  CFR 

117  (2  dociunents) _ 38903 

Proposed  Rules: 


117  _ 

_ 38919,  38920 

39  CFR 

111 _ 

.  38904 

40  CFR 

Proposed  Rules: 

52 . 

..  38920,  38921,  39235 

700 . 

_  39182 

710 . 

_ 1 _ 39182 

41  CFR 

1-4 . 

.  39215 

45  CFR 

196 . . 

.  39218 

47  CFR 

73 _ 

.  38905 

87 . . 

.  38906 

Proposed  Rules: 

63 . . 

.  39236 

49  CFR 

99_ . 

.  39220 

580 . 

.  38906 

581 . 

_  38909 

1033 . 

.  39221 

1108. . 

.  Z9222 

Proposed  Rules: 

1106 . . 

.  39243 

50  CFR 

20 . 

.  39106 

32  __ 

38000-38912 

611 . 

.  39106 

Proposed  Rules: 

17 . 

. . 38921,  39121 
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reminders 

(The  Items  In  this  list  were  editorially  compUed  as  an  aid  to  Pederal  Rtoistes  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
since  this  list  Is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


I  Rule«  Going  Into  Effect  Today 

NoTx:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Ooing  Into 
Ettect  Todat. 

Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Irish  potatoes  (California  and  Oregon); 
expenses,  rate  of  assessment, 
and  late  payment  charges;  com¬ 
ments  by  8-11-77 . 38185; 

7-27-77 

Handling  regulations;  Irish  potatoes: 
California,  Modoc  and  Siskiyou 
Counties  and  Oregon  (except 
Malheur  County);  comments 

bv  8-9-77 .  37820;  7-25-77 

Idaho  and  Malheur  County^  Ore¬ 
gon;  comments  by  8-9-77. 

37819;  7-25-77 

Food  Safety  and  Quality  Service — 
Carcass  beef;  grade  standards;  com¬ 
ments  by  8-8-77 .  35856; 

7-12-77 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
Community  emergency  drought  re¬ 
lief  program;  eligible  applicants; 
comments  by  8-10-77 .  35633; 

7-11-77 

Round  11  of  the  local  public  works 
capital  development  and  invest¬ 
ment  program;  comments  by  8- 

10-77 .  35822;  7-11-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Trading  standards;  conditions  for  certain 
exemptions  and  allocation  of  trades 
by  floor  brokers  (2  documents);  com¬ 
ments  by  8-8-77 .  35004-9; 

7-7-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Extremely  flammable  contact  adhesives 
under  Consumer  Product  Safety  Act; 
comments  by  8-12-77 .  35984; 

7-13-77 

Power  lawn  mowers  safety  standard; 
comments  extended  to  8-12-77. 

34892;  7-7-77 
[First  published  at  42  FR  23052, 
May  5, 1977] 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Vending  facility  program  for  blind  on 
Federal  property;  employment  pro¬ 
visions;  comments  on  8-8-77 
34893*  7—7—77 
ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgation  of  imple¬ 
mentation  plans;  New  York  State  and 
California  (2  documents);  comments 
by  8-10-77 .  35661-2;  7-1 1-77 


Naled  and  dalapon;  tolerance  for  resi¬ 
dues  in  or  on  raw  agricultural  com¬ 
modities  (2  documents);  comments 

by  8-8-77 .  35172-73;  7-8-77 

ENVIRONMENTAL  QUALITY  COUNCIL 
Interagency  Committee  on  Priority 
Chemicals  for  Testing;  chemicals  list; 
comments  by  8-8-77 .  30531; 

6-15-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assign¬ 
ments: 

Forsyth,  Mont.;  reply  comments  by  8- 

9-77 . 30400;  6-14-77 

Parallel  international  communications 
routes;  uniform  settlement  rates; 
comments  by  8-11-77 . 31175; 

6- 20-77 

Subscription  television;  movie  restric¬ 
tions  repeal;  comments  by  8-8-77. 

34341;  7—5—77 

FEDERAL  ENERGY  ADMINISTRATION 

Ck)al  Loan  Guarantee  Program;  imple¬ 
mentation;  comments  by  8-8-77. 

36836;  7-18-77 
Crude  oil  buy/sell  program;  revisions; 
comments  by  8-8-77 .  37406; 

7- 21-77 

Crude  oil  and  natural  gas  producers; 
accounting  practices;  comments  by 

8-12-77 .  33795;  7-1-77 

Domestic  crude  oil;  posted  prices;  com¬ 
ments  extended  to  8-12-77..  37577; 

7-22-77 

[First  published  at  42  FR  34660, 
June  6, 1977] 

Energy  conservation  program  for  appli¬ 
ances;  test  procedures  for  convention¬ 
al  ranges,  cooking  tops,  ovens, 
and  microwave  ovens;  comments 

8-8-77 . 30627;  6-16-77 

FEDERAL  HOME  LOAN  BANK  BOARD 
FHLBB  securities;  changes  governing 
transactions;  comments  by  8-11-77. 

37980;  7-26-77 
FEDERAL  POWER  COMMISSION 
Certain  natural  gas;  transportation  by 
jursidictional  pipelines;  policy  state¬ 
ment;  reply  comments  bv  8-12-77. 

34521;  7-6-77 
Natural  gas  companies;  uniform  systems 
of  accounts;  base  load  liquefied 
natural  gas  terminaling  and  process¬ 
ing  facilities;  comments  by  8-8-77. 

30846;  6-17-77 
FEDERAL  TRADE  COMMISSION 
Opthalmic  goods  and  services;  advertis¬ 
ing;  staff  report  availability;  com¬ 
ments  by  8-12-77..  29917;  6-10-77 
HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Canned  peas;  identity,  quality,  and  fill 
of  container  standards;  comments 
by  8-8-77 .  29014;  6-7-77 


Dalapon;  food  additive  tolerance; 
comments  by  8-8-77 . 35171; 

7-8-77 

Potassium  iodide  and  potassium  and 
calcium  iodates;  generally  r^arded 
as  safe  or  prior  sanctioned  ingredi¬ 
ents;  comments  by  8-9-77. 

29925;  6-10-77 
Health  Care  Financing  Administration — 
Ampicillin  and  Penicillin  V  Potassium; 
maximum  allowable  cost;  com¬ 
ments  by  8-8-77..  34933;  7-7-77 
Office  of  the  Secretary — 

Collection  of  information  and  data 
acquisition  activity;  comments  by 

8-8-77 .  34926;  7-7-77 

Privacy  Act;  new  systems  of  records; 
comments  by  8-8-77 .  34928; 

7-7-77 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Endangered  and  threatened  species; 
gray  wolf  in  U.S.  and  Mexico;  com¬ 
ments  by  8-8-77 .  29527; 

6-9-77 

Geological  Survey- 

Onshore  oil  and  gas  operations;  de¬ 
fault  by  lessee;  procedures;  com¬ 
ments  by  8-12-77 .  32807; 

6-28-77 

Land  Management  Bureau — 

Outer  Continental  Shelf  leasing;  en¬ 
vironmental  studies;  comments  by 

8-11-77 .  35863;  7-12-77 

INTERSTATE  COMMERCE  COMMISSION 
Motor  carriers  and  freight  forwarders; 
property  and  passenger  transporta¬ 
tion  incidental  to  aircraft  transpor¬ 
tation;  exemptions  and  interpreta¬ 
tions;  comments  by  8-8-77..  26667; 

5- 25-77 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Controlled  substances;  ecgonine  for 
conversion;  1977  aggregate  pro¬ 
duction  quota;  comments  by  8- 

8-77 . .  35234;  7-7-77 

LABOR  DEPARTMENT 
Office  of  the  Secretary — 

Comprehensive  manpower  programs 
arid  grants;  high  unemployment 
areas;  comments  by  8-8-77. 

35318;  7-8-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Industry  and  homogenous  geographic 
segment  reporting;  disclosure  forms 
and  rules;  comments  by  8-^10-77. 

26010;  5-20-77 
Off-board  trading  restrictions;  comments 

by  8-10-77 .  33510;  6-^30-77 

Oil  and  gas  producers;  accounting  prac¬ 
tices;  comments  by  8-12-77..  33136; 

6- 29-77 

Registered  brokers  and  dealers  and 
associated  persons;  minimum  qualifi¬ 
cation  requirements;  comments  by  8- 
10-77 .  34328;  7-5-77 
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SECO  broker-dealers;  proposed  annual 
assessment;  comments  by  8-10-77. 

37982;  7-26-77 
Securities  confirmations;  delivery  and 
disclosure  requirements;  comments 

by  8-10-77 .  33348;  6-30-77 

'  TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Electrical  engineering;  revision;  com¬ 
ments  by  8-11-77 .  32700; 

6-27-77 

Oil  pollution  prevention  equipment; 
approval  requirements;  comments 

by  8-1 1-77 . 32686;  6-27-77 

Self-propelled  vessels  carrying  bulk 
liquefied  gases;  new  standards; 
comments  by  8-11-77 . 33353; 

6-30-77 

Tank  vessels  carrying  oil  in  bulk;  pro¬ 
tection  of  marine  environment; 
comments  by  8-11-77 .  32684; 

6- 27-77 

Vessel  and  oil  transfer  facilities; 
pollution  prevention;  comments  by 

8-11-77 .  32670;  6-27-77 

Federal  Aviation  Administration — 
Control  zone;  Helena,  Montana;  com¬ 
ments  by  8-10-77 .  35657; 

7- 11-77 

Jet  route;  alteration;  comments  by 

8-12-77 . 36272;  7-14-77 

Transition  area: 

Klamath,  Calif.;  comments  by  8- 

12-77 .  36844;  7-18-77 

Marco  Island,  Fla.;  comments  by 

8-9-77 .  33343;  6-30-77 

Transition  areas  and  controlled  air¬ 
space;  Hawaiian  Islartds;  comments 
by  8-12-77... .  30210;  6-13-77 


Next  Week’s  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

National  Endowement  for  the  Humani¬ 
ties — Fellowships  Panel  Advisory 
Committee,  Washington,  D.C.  (closed) 
(6  documents),  8-9  thru  8-12-77. 

36323;  7-14-77; 
37877;  7-25-77; 
38028;  7-26-77 
Music  Advisory  Panel,  Santa  Fe,  N.M. 
(portions  opened),  8-8  thru  8-11-77. 

37608;  7-22-77 
CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Connecticut,  Middletown,  Conn,  (open 
with  restrictions),  8-11-77. 

36538;  7-15-77 
Idaho,  Boise,  Idaho  (open),  8-13-77. 

37834;  7-25-77 
COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Computer  Systems  Technical  Advisory 
Committee,  Washington,  D.C.  (par¬ 
tially  closed),  8-11-77 .  35873; 

7-12-77 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Washington, 
D.C.  (partially  closed),  8-10-^7. 

37431;  7-21-77 


.  Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee,  Washington. 
D.C.  (open),  8-9-77 .  37835; 

7-25-77 

Hardware  Subcommittee  of  the  Com¬ 
puter  Systems  Technical  Advisory 
Committee.  Washington,  D.C.  (par¬ 
tially  clos^),  8-10-77. 

37994;  7-26-77 
Technical  Advisory  Committees, 
Washington,  D.C.  (partially  closed), 

8-9-77 . 37228;  7-20-77 

Technology  Transfer  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee,  Washington, 
D.C.  (closed),  8-10  arid  8-11-77. 

37994;  7-26-77 
National  Oceanic  and  Atmospheric 
Administration — 

Fishery  Management  (^ncils.  Scien¬ 
tific  and  Statistical  Committees: 
Mid-Atlantic,  Hershey,  Pa.  (open), 

8-8  and  8-9-77 . .  37026; 

7-19-77 

Western  Pacific,  Kailu,  Kona, 
Hawaii  (open),  8-10  thru  8- 

14-77 . 37584;  7-22-77 

Gulf  of  Mexico,  Ft.  Walton  Beach,  Fla. 
(open).  8-9-77....  36855;  7-18-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board, 

Washington,  D.C.  (closed),  8- 

11-77 . 36857;  7-18-77 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Organization  of  Test  and  Evaluation 
in  the  Office  of  the  Secretary  of 
Defense.  Pentagon  (closed).  8-11 

and  8-12-77 .  38015;  7-26-77 

Electron  Devices  Advisory  Group,  New 
York,  N.Y.  (closed),  8-11-77. 

36858;  7-18-77 
Wage  Committee.  Washington,  D.C. 
(closed).  8-9-77 .  29038; 

6-7-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Advisory  Committee  on  Geothermal 
Energy,  Washington,  D.C.  (open  with 
restrictions),  8-12-77 . 38421; 

7-28-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Private  Land  Mobile  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  8- 

11- 77 .  37849;  7-25-77 

Sdence  Advisory  Board,  Technology 

Assessment  and  Pollution  Advisory 
Committee,  Washington  D.C.  (open) 

8-12-77 .  37848;  7-25-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Fixed  Statellite  Advisory  Committee,  1979 
World  Administrative  Radio  Confer¬ 
ence,  Washington,  D.C.  (open)  8- 

12- 77 .  34547;  7-6-77 

Radio  Technical  Commission  for  Marine 

Services,  New  York,  N.Y.  (open),  8-10 

and  8-11-77 .  37997;  7-26-77 

WARC-79: 

Auxiliary  Broadcasting  Service  Group, 
Washington,  D.C.  (open),  8-11-77. 

36547;  7-15-77 


International  Broadcasting  Service 
Group,  Washington,  D.C.  (open), 

8-11-77 .  36547;  7-15-77 

Satellite  Broadcasting  Service  Group, 
Washington,  D.C.  (open),  8-12-77. 

36547;  7-15-77 
TV  Broadcasting  Service  Group.  Wash¬ 
ington,  D.C.  (open),  8-11-77. 

36547;  7-15-77 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory  Coun¬ 
cil,  Washington,  D.C.  (open),  8-8 
thru  8-10-77 .  35882;  7-12-77 

HEALTH.  EDUCATION  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Career  Education  National  Advisory 
Council,  Washington,  D.C.  (open), 
8-7  thru  8-9-77..  35893;  7-12-77 
Food  and  Drug  Administratiorv— 

FDA/NIDA  Drug  Abuse  Research  Ad¬ 
visory  Committee,  Rockville,  Md. 
(open).  8-11-77..  36552;  7-15-77 
Gastrointestinal  Drugs  Advisory  Com¬ 
mittee,  Subcommittee  on  Hepato- 
toxicity,  Rockville.  Md.  (open), 
8-8,  8-9,  and  8-10-77. 

36552;  7-15-77 
National  Institute  of  Health- 

National  Advisory  Council  on  Services 
and  Facilities  for  the  Developmen- 
tally  Disabled.  Washington,  D.C. 
(open),  8-9  and  8-10-77....  37602; 

7-22-77 

National  Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Itesearch, 
Bethesda,  Md.  (open).  8-12  and 
8-13-77 .  37602;  7-22-77 

INTERIOR  DEPARTMENT 
National  Park  Service — 

Advisory  Board  on  National  Parks, 
Historic  Sites.  Buildings,  and 
Monuments,  Oversight  Committee, 
Washington,  D.C.  (open),  8-1 1-77. 

37870;  7-25-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Advisory  Committee  on  Construction 
Safety  and  Health,  Washington, 
D.C.  (open),  8-9-77 .  37607; 

7-22-77 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Washington,  D.C.  (open),  8-11-77. 

20865:  4-22-77 

NATIONAL  SCIENCE  FOUNDATION 
International  Decade  of  Ocean  Explora¬ 
tion  Proposal  Review  Panel,  Washing¬ 
ton,  D.C.  (closed),  8-9  thru  8-12-77. 

37608;  7-22-77 
NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 
National  Transportation  Issues;  Seattle, 
Wash,  (open),  8-10-77 .  37078; 

5-19-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Commit¬ 
tees: 

'Washington,  D.C.  (portions  closed), 
8-11-77 .  37883:7-25-77 
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Reactor  Safety  Research  Subcommit¬ 
tee,  Washington.  D.C.  topen),  8- 

10-77 .  31848:  6-23-77 

Regulatory  Activities  Subcommittee, 
Washington,  D.C.  (open),  8-10-77. 

37880:  7-25-77 
Siting  Evaulation  Subcommittee, 
Washington,  D.C.  (partially  open), 

8-9-77 . 37880:  7-25-77 

Working  Group  No.  2  of  the  Reactor 
Research  Subcommittee,  Washing¬ 
ton,  D.C.  (open),  8-9-77. 

36329:  7-14-77 
[Rrst  published  at  42  FR  33388, 
June  30. 1977] 

STATE  DEPARTMENT 

International  Radio  Consultative  Com¬ 
mittee,  U.S.  National  Committee 
Study  Group  1.  Washington,  D.C. 
(open),  8-9  and  8-10-77 . 36336: 

7-14-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Chemical  Transportation  Industry  Ad¬ 
visory  Committee,  Subcommittee 
on  Bulk  Liquid  Facilities,  Washing¬ 
ton,  D.C.  (open),  8-10-77. 

34959:  7-7-77 
Saint  Lawrence  Seaway  Development 
Corporation — 

Advisory  Board,  Detroit,  Mich, 
(closed).  8-12-77 .  38037; 

7-26-77 

VETERANS  ADMINISTRATION 

Wage  Committee,  Washington,  D.C. 
(closed),  8-11-77....  31214:  6-20-77 

Next  Week's  Public  Hearings 

FEDERAL  ENERGY  ADMINISTRATION 
Crude  oil  buy/sell  program,  Washington, 
D.C.  (open),  8-9-77 .  37406: 

7-21-77 

Energy  conservation  program  for  appli¬ 
ances:  test  procedures  for  conven¬ 
tional  ranges,  cooking  tops,  ovens 
and  microwave  ovens:  Washington, 
D.C.  (open).  8-11-77 .  30627; 

6-16-77 

Refinery  Investment;  regulatory  impacts, 
Washington.  D.C.  (open),  8-8-77. 

33338:  6-30-77 


FEDERAL  PAPERWORK  COMMISSION 

Portland,  Oreg.  (open),  8-8-77;  Seattle, 
Wash,  (open),  8-9-77  (2  documents). 

37433;  7-21-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Independent  student;  definition  of. 
Washington,  D.C.,  8-8-77..  35942; 

7-12-77 

Human  Development  Office — 

Denial  of  Refunding  of  Application  for 
Grant  of  Florida  Farm  Workers  Coun¬ 
cil,  Inc.,  Washington,  D.C.,  8-9-77. 

38018:  7-26-77 

INTERNATIONAL  TRADE  COMMISSION 

Pressure  sensitive  plastic  tape  from 
West  Germany,  Washington,  D.C. 

(open),  8-9-77 .  37258;  7-20-77 

[First  published  at  42  FR  34385, 
7-5-77] 

LABOR  DEPARTMENT 
Wage  and  Hour  Division — 

Industry  Committee  for  various  indus¬ 
tries  in  Puerto  Rico,  Hato  Rey,  P.R. 
(open),  8-8-77....  33823;  7-1-77 
TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 
National  transportation  issues,  Denver, 
Colo,  (open),  8-12-77 . 37261; 

7-20-77 

List  of  Public  Laws 

This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  In  the  Federal  Regxsteb. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.4088 .  Pub.  L.  95-76 

National  Aeronautics  and  Space  Admin¬ 
istration  Authorization  Act,  1978.  (July 
30, 1977;  91  Stat.  312).  Price:  $.35. 

H.R.2502 .  Pub.  L  95-77 

To  extend  certain  oil  and  gas  leases  by 
a  period  sufficient  to  allow  the  drilling 
of  an  ultradeep  well.  (July  30,  1977;  91 
Stat.  317).  Price:  $.35. 


H.R.  5864 .  Pub.  L  95-78 

To  approve  with  modifications  certain 
proposed  amendments  to  the  Federal 
Rules  of  Criminal  Procedure,  to  disap¬ 
prove  other  such  proposed  amendments, 
and  for  other  related  purposes.  (July  30, 
1977;  91  Stat.  319).  Price;  $.35. 

H.R.  5970 .  Pub.  L.  95-79 

Department  of  Defense  Appropriation 
Authorization  Act,  1978.  (July  30,  1977; 
91  Stat.  323).  Price:  $.35. 

S.J.  Res.  77 .  Pub.  L  95-80 

To  provide  for  a  temporary  extension  of 
certain  Federal  Housing  Administration 
mortgage  insurance  and  related  author¬ 
ities  and  of  the  national  flood  insurance 
program,  and  for  other  purposes.  (July 
31,  1977;  91  Stat.  339).  Price:  $.35. 

H.R.  7552 .  Pub.  L.  95-81 

Treasury,  Postal  Service,  and  General 
Government  Appropriation  Act.  (July  31, 
1977;  91  Stat.  341).  Price:  $.35. 

S.  1474 . Pub.  L.  95-82 

Military  Construction  Authorization  Act, 
1978.  (Aug.  1, 1977;  91  Stat.  358.)  Price 
$.40. 

H.R.  4975 . Pub.  L  95-83 

To  amend  the  Public  Health  Service  Act 
to  extend  through  the  fiscal  year  ending 
September  30,  1978,  the  assistance 
programs  for  health  services  research; 
health  statistics:  comprehensive  public 
health  services;  hypertension  programs: 
migrant  health;  community  health  cen¬ 
ters;  medical  libraries;  cancer  control 
programs;  the  National  Cancer  Institute; 
heart,  blood  vessel,  lung,  and  blood  di¬ 
sease  prevention  and  control  programs; 
the  National  Heart,  Lung,  and  Blood 
Institute;  National  Research  Service 
Awatds;  population  research  and  volun¬ 
tary  family  planning  programs;  sudden 
infant  death  syndrome;  hemophilia; 
national  health  planning  and  develop¬ 
ment;  and  health  resources  develop¬ 
ment;  to  amend  the  Community  Mental 
Health  Centers  Act  to  extend  it  through 
the  fiscal  year  ending  September  30, 
1978;  to  extend  the  assistance  programs 
for  home  health  services;  and  for  other 
purposes.  (Aug.  1977;  91  Stat.  383.) 

•  Price  $.35. 
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THIe  10-— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Corrective  Amendments 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION :  Corrective  amendments. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  hereby  amends  its 
refiner  and  reseller/retailer  pricing  reg¬ 
ulations  to  correct  inadvertent  errors 
and  omissions  in  those  portions  of  its 
regulations.  These  amendments  do  not  in 
any  manner  change  or  alter  the  substan¬ 
tive  provisions  of  the  Mandatwy  Pe¬ 
troleum  Price  Regulations. 

EFFECTIVE  DATE:  Sec  discussion  of 
specific  regulatory  amendments  in  the 
supplementary  information. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  • 

Deanna  Williams  (FEA  Reading 
Room) .  12th  and  Pennsylvania  Avenue 
NW.,  Room  2107,  Washington,  D.C. 
20461  (202-566-9161). 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461  (202-566- 

9833). 

Chuck  Boehl  (Regulatory  Programs), 
2000  M  Street  NW.,  Room  2304,  Wash¬ 
ington,  D.C.  20461  (202-254-7200). 
William  M.  Lee  (OflBce  of  General 
Counsel),  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  5138,  Washington, 
D.C.  20461  (202-566-9567). 

SUPPLEMENTARY  INFORMATION: 

I.  Deflntlons  of  "cost  of  crude  oil,”  "quan¬ 
tity  or  volume  of  crude  oil,”  and  "through¬ 
put.” 

II.  Benzene  and  toluene  adjustment. 

III.  Increased  costs  allocator,  the  "A"  fac¬ 
tor. 

IV.  Definition  of  "product  In  Inventory.” 

V.  Passthrough  of  actual  non-product  cost 
Increases  by  certain  sellers  of  propane,  bu¬ 
tane,  and  natural  gasoline. 

VI.  Typographical  and  publication  errors 
and  use  of  parallel  terms. 

The  following  amendments  to  the 
Mandatory  Petroleum  Price  Regulations 
are  to  correct  inadvertent  errors  and 
omissions  in  the  present  regulations.  The 
sole  purpose  of  these  amendments  is  to 
correct  and  clarify  the  regulations  and 
not  to  change  the  substantive  provisions 
of  the  regulations  in  any  manner. 

I.  Definitions  or  “Cost  or  Crude  Oil,” 
“Quantity  or  Volume  of  Crude  On.,” 
AND  “Throughout” 


First,  on  July  20.  1976,  FEA  amended 
the  price  regulations  to  exempt  naph¬ 
thas,  gas  oils,  and  certaip  “other  prod¬ 
ucts”  including  “unfinished  oils,”  effec¬ 
tive  September  1,  1976  (41  FR  30096, 
July  22,  1976).  FEA  failed  at  that  time, 
however,  to  make  a  corresponding  revi¬ 
sion  in  the  definition  of  the  “cost  of 
crude  oil  in  8  212.82,  which  included  “the 
cost  of  [certain]  unfinished  oils  •  •  • 
which  are  covered  products."  (Emphasis 
added.)  The  cost  of  unfinished  oils  which 
are  further  refined  (the  cost  of  which 
was  includable  before  any  deregulation 
actions  were  taken)  continues  to  be 
properly  Includable  as  a  “cost  of  crude 
oil,”  even  though  unfinished  oils  are  no 
longer  a  covered  product.  Accordingly, 
the  definitiem  of  “cost  of  crude  oil”  Is  re¬ 
vised  effective  September  1, 1976,  to  clar¬ 
ify  that  it  continues  to  Include  the  cost  of 
certain  unfinished  oils  which  were  cov¬ 
ered  products  before  their  September  1, 
1976,  exemption. 

Second,  corrective  changes  In  the  defi¬ 
nitions  of  “cost  of  crude  oil,”  “quantity  or 
volume  of  crude  oil,”  and  “throughput” 
are  necessary,  to  conform  the  language 
of  the  price  regulations  to  Ruling  1976-4 
(41  FR  25886,  June  23,  1976).  Ruling 
1976-4  holds  that  synthetic  fuels  (crude 
oil  substitutes)  processed  from  oil  shale, 
tar  sands,  coal,  and  other  natural  de¬ 
posits  that  must  be  mined  before  the 
crude  oil  substitute  can  be  extracted  are 
not  within  the  purview  of  the  FEA  price 
and  allocation  regulations.  However, 
FEA’s  current  regulations  regarding  the 
computation  of  a  refiner’s  “increased 
product  costs,”  which  refer  to  the  “cost  of 
crude  oil”  as  defined  in  8  212.82  and  the 
“quantity  or  volume  of  crude  oil”  as  de¬ 
fined  in  §  212.83(c)  (2)  (iil)  (C)  (U)  do  not 
expressly  include  substitutes  for  crude  oil 
and  unfinished  oils.  Nor  does  the  defini¬ 
tion  of  “throughput”  in  8  212.83(c)  <2) 
(iil)  (E)  include  such  synthetic  fuels. 
Thus  these  sections  are  amended  to  clar¬ 
ify  that  the  cost  of  such  synthetic  fuels, 
although  not  subject  to  FEA  price  or 
allocation  regulations  (Ruling  1976-4) 
when  acquired  for  use  as  crude  oil  substi¬ 
tutes,  is  properly  includable  within  a  re¬ 
finer’s  “cost  of  crude  oil"  and  the  volume 
of  such  synthetic  fuels  when  used  as 
crude  oil  substitutes  is  properly  include 
able  within  a  refiner’s  “quantity  or  vol¬ 
ume  of  crude  oil”  and  “throughput.” 

n.  Benzene  and  Toluene  Ajustment 

FEA  exempted  benzepe  and  toluene 
from  the  price  and  allocation  regulations 
effective  September  1,  1976  (41  FR  30096, 
July  22,  1976).  However,  FEA  did  not 
delete  the  regulatory  provlsicms  that 
formerly  provided  an  incentive  for  in¬ 
creased  production  of  benzene  and 


toluene,  cemtained  in  8  212.83(a)  (4)  and 
in  the  adjustment  in  the  “Dt'"’  factor  of 
the  refiners’  price  formulae  in  8  212.83(c) 
(2)(iii)(B).  An  adjustment  to  the 
amount  computed  under  "D'  for  gen¬ 
eral  refinery  products  because  of  benzene 
and  toluene  production  is  not  appropriate 
after  the  exemption  of  benzene  and 
toluene,  as  those  products  are  no  longer 
subject  to  price  regulations.  Accordingly, 
the  incentives  are  eliminated,  effective  as 
of  the  September  1,  1976,  exemption  of 
benzene  and  toluene. 

m.  Increased  Costs  Allocator,  the 
“R”  Factor 

Beginning  in  February  1976,  FEA  gave 
refiners  the  option  of  allocating  increased 
crude  oil  costs  to  product  prices  on  the 
basis  of  the  relative  volumes  of  certain 
products  or  product  categories  refined  by 
the  refiner  from  crude  oil,  pmsuant  to  a 
formula  commonly  known  as  the  “R” 
factor  ("R/R.‘”)  (41  FR  5111,  February 

4,  1976).  On  January  19,  1977,  FEA 
amended  its  regulations,  effective  Janu¬ 
ary  1,  1977,  to  require  refiners  not  later 
than  March  1,  1977  to  allocate  both  in¬ 
creased  crude  oil  and  non-product  costs 
on  the  basis  of  products  refined  by  the 
refiner  from  crude  oil,  or  the  “R”  factor. 
("R/R  J”)  (42  FR  5030,  January  27. 1977) 
The  purpose  of  the  amendmoits  first 
permitting  and  later  requiring  that  cost 
increases  be  allocated  on  the  basis  of 
product  refined  by  the  refiner  from  crude 
oil  was  to  exclude  product  sales  volumes 
attributable  to  purchased  product  and 
blending  agents  from  the  cost  allocator. 
FEA  did  not  intend,  however,  when 
adopting  the  “R”  factor  to  exclude 
voliunes  of  product  attributable  to  re¬ 
finding  of  unfinished  oils  and  addition  of 
additives  from  the  cost  allocator  compu¬ 
tation.  Therefore,  effective  February  1, 
1976,  with  respect  to  crude  oil  cost  in¬ 
creases  (8  212.83(c)  (2)  (iU)(C))  and  to 
January  1,  1977,  with  respect  to  non* 
product  cost  increases  (8  212.83(c)(2) 
(iii)  (E) )  the  definitions  of  “R”  and 
“Ri‘”  are  amended  to  clarify  that  prod¬ 
uct  volume  attributable  to  the  refining 
of  unfinished  oils  and  the  addition  of 
additives  is  included  in  the  computation 
of  the  “R”  factor  cost  allocator. 

IV.  Definition  of  “Product  in 
Inventory” 

Sectiem  212.92  was  amended  on  May 

5.  1976  (41  FR  19110,  May  10,  1976)  to 
allow  resellers  and  retailers  increased 
pricing  flexibility  by  permitting  them  to 
calculate  cost  of  product  in  inventory 
based  on  separate  inventories  to  the  ex¬ 
tent  such  inventories  were  maintained 
pursuant  to  generally  accepted  account¬ 
ing  principles  historically  and  consist- 
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ently  applied  by  the  seller  concerned. 
In  the  preamble  to  the  amendment  PEA 
stated: 

•  •  •  First,  “product  In  Inventory"  is  de¬ 
fined  as  either  (1)  the  entire  undivided 
stock  of  the  seller’s  product,  no  matter  where 
located,  or  (2)  that  portion  of  the  seller’s 
total  stock  of  the  product  concerned  which 
constitutes  a  separate  inventory  under  gen¬ 
erally  accepted  accounting  principles  his¬ 
torically  and  consistently  applied  by  the  sel¬ 
ler  concerned.  Sellers  may  elect  to  use  the 
second  definition  if  they  qviallfy  under  the 
terms  of  that  definition  but  they  must  have 
consistently  utilized  separate  Inventory  ac¬ 
counting  methods  for  cost  management  or 
other  normal  business  purposes  since  May 
15,  1973  •  •  •. 

However,  in  the  actual  amendment  to 
the  regulation  in  two  instances  the  word 
“covered”  was  inserted  before  the  word 
“product.” 

"Product  in  Inventory"  means,  at  the 
option  of  the  seller  concerned,  either:  (1) 
the  entire,  undivided  stock  of  a  covered 
prodvict,  no  matter  where  located,  purchased 
and  held  fOT  resale  by  the  seller  concerned: 
or  (2)  that  portion  of  the  total  stock  of  a 
covered  product  purchased  and  held  for  re¬ 
sale  by  the  seller  concerned  which  consti¬ 
tutes  a  separate  Inventory  \mder  generally 
accepted  accounting  principles  consistently 
and  historically  applied  by  the  seller  con¬ 
cerned  *  *  *.  ($212.92,  emphasis  added.) 

The  addition  of  the  word  “covered” 
before  the  word  “product”  in  the  defini¬ 
tion  of  “product  in  inventory”  was  inad¬ 
vertent.  The  amendment  as  issued  could 
arguably  be  construed  to  require  re¬ 
sellers  and  retailers  to  cranpute  cost  of 
“product  in  inventory”  on  the  basis  of 
the  “covered  products”  categories  as  de¬ 
fined  in  S  212.31  even  if  the  seller  had 
historically  and  consistently  maintained 
Inventories  of  specific  covered  products 
or  product  groups  that  were  less  compre¬ 
hensive  than  the  defined  categories  of 
“covered  products.” 

It  is  FEA’s  intention  that  sellers  may 
calculate  “increased  product  costs”  and 
prices  pursuant  to  §  212.92  and  212.93  on 
the  basis  of  products  or  product  cate¬ 
gories  that  are  less  comprehensive  than 
the  defined  terms  set  forth  in  Subpart 
B  of  the  price  regulations.  The  refiner 
price  rules  include  an  express  provision 
in  §  212.83tc)  (1)  (ii)  (c),  which  permits 
refiners  (subject  to  disapproval  by  FEA) 
to  treat  as  “a  particular  general  refinery 
product”,  separate  products  or  product 
categories  if  they  represent  discrete, 
technical  product  differences  that  have 
been  consistently  and  historically  ap¬ 
plied  by  that  refiner.  By  implication,  a 
compai^le  measure  of  flexibility  must 
be  read  into  the  reseller  and  retailer 
price  rules  in  order  to  avoid  anomalous 
results. 

For  example,  although  the  term  “gaso¬ 
line”  is  defined  in  5  212.31  to  include  “all 
of  the  various  grades”,  it  would  clearly 
be  Inappropriate  for  a  reseller  or  retailer 
of  “regular”  and  “premium”  grades  of 
“gasoline”  to  make  a  single  increased 
product  cost  circulation  attributable  to 
prices  for  both  grades.  This  is  because 
the  calculation  of  “increased  product 
costs  pursuant  to  §  212.92  on  the  basis 
of  a  single  weighted  average  cost  of  “gas¬ 


oline”  in  inventory  would  not  yield  a 
meaningful  measure  of  increased  costs  if 
the  relative  volumes  of  “regular”  and 
“premixun”  gasoline  in  inventory  were 
different  than  on  May  15,  1973.  An  in¬ 
creased  percentage  of  “premium”  gaso¬ 
line  in  inventory  would,  in  itself,  yield 
an  amoimt  of  calculated  “increased  prod¬ 
uct  costs,”  although  no  increase  would, 
in  fact,  have  taken  place.  Moreover,  the 
weight-averaging  of  costs  for  “products” 
that  have  historically  been  separately 
priced  would  tend  to  distort  the  prices 
allowed  to  be  charged  for  “products”  by 
resellers  and  retailers,  so  that  such  prices 
would  not  be  representative  of  the  costs 
to  the  seller  of  those  “products.”  For  ex¬ 
ample,  refiners  are  permitted  to  price 
gasoline  separately  by  tyjie  and  grade, 
and  many  refiners  have  Increased  prices 
for  imleaded  gasoline  more  than  for 
leaded  types.  A  requirement  that  re¬ 
sellers  and  retailers  make  a  single  cal¬ 
culation  of  “increased  produce  costs”  for 
all  types  and  grades  of  gasoline  could 
result  in  a  maximum  allowable  price  for 
imleaded  gasoline  that  would  be  less 
than  the  seller’s  cost  for  such  gasoline,  if 
unleaded  gasoline  were  only  a  small  por¬ 
tion  of  the  seller’s  gasoline  inventory. 

Therefore,  FEA  is  deleting  the  word 
“covered”  from  8  212.92  to  eliminate  any 
confusion  as  to  what  products  or  product 
groups  may  be  used  for  purposes  of  de¬ 
termining  cost  of  “product  in  inventory” 
and  to  clarify  that  the  regulation  change 
was  not  intended  to  require  resellers  and 
retailers  to  alter  their  historical  method 
of  designating  the  particular  products 
to  be  used  for  the  purpose  of  determin¬ 
ing  cost  of  “product  in  inventory.”  ’This 
amendment  is  effective  May  1,  1976,  the 
effective  date  of  the  amendment  con¬ 
taining  the  error. 

V.  Pass  'Through  of  Actual  Non-Prod¬ 
uct  (Tost  Increases  by  Certain  Sellers 
or  Propane,  Butane,  and  Natural 
Gasoline 

.  Section  212.93  was  recently  amended 
in  paragraphs  (b)  (4)  and  (e)  (2)  to  re¬ 
quire  or  permit  resellers  and  retailers  of 
propane,  butane,  and  natural  gasoline 
which  elect  to  pass  through  increased 
non-product  costs  in  price  increases  to 
compute  such  price  increases  using  ac¬ 
tual  increased  non-product  costs  as  de¬ 
fined  by  PEA  rather  than  using  a  stand¬ 
ardized  cents-per-gallon  mark  up  pre¬ 
viously  allowed  to  reflect  increased  non¬ 
product  costs.  Also,  all  sellers  may  carry 
forw’ard  for  recovery  at  a  later  date 
(“bank”)  unrecouped  increased  non¬ 
product  costs.  The  effective  date  of  the 
amendment  is  May  1,  1977.  However, 

8  212.93  (b)  (4)  and  (e)ff2)  incorrectly 
refer  to  the  month  of  March  as  being 
the  first  month  the  amendments  were  in 
effect.  Accordingly,  the  word  “March”  is 
deleted  from,  and  the  word  “May”  is 
added  to,  8  212.93  (b)  (4)  and  (e)  (2),  to 
clarify  the  effective  date  of  the  amend¬ 
ments.  Also,  8  212.93(b)  (4)  (IV)  mistak¬ 
enly  refers  to  “refiners”  Instead  of  “re¬ 
sellers  and  retailers.”  These  corrected 
amendments  are  effective  May  1,  1977, 
the  effective  date  of  the  amendments 
containing  the  errors. 


VI.  Typographical  and  Publication 

Errors  and  Use  of  Parallel  Terms 

First,  several  lines  in  8  212.93(i)  (2)  (Iv) 
were  transposed  and  phrases ‘were  added 
when  the  section  was  published  in  the 
Federal  Register  (41  FR  18304,  May  3, 
1976).  ’These  errors  are  corrected  effec¬ 
tive  April  28,  1976,  the  effective  date  of 
the  amendment  containing  the  errors. 

Second,  8  212.93(i)  (2)  (ii)  (A)  and  (B) , 
“General  refinery  products”  is  a  dupli¬ 
cation  of  §  212.93(1)  (2)  (i)  (A)  and  (B), 
“General  refinery  products.”  ’The  correct 
paragraph  (i)(2)(ii)  (A)  and  (B),  “No. 
2  oils”,  was  inadvertently  deleted  from 
the  section  in  connection  with  the  Sep¬ 
tember  1,  1976  exemption  of  naphthas, 
gas  oils,  and  “other  products”  (41  FR 
30096,  July  22, 1976) .  Accordingly.  §  212.- 
93(i)(2)(il)  (A)  and  (B)*  “No.  2  oils”, 
is  reinserted  in  the  regulations  and  the 
current  8  212.93(i)  (2)  (ii)  (A)  and  (B), 
“General  refinery  products”,  is  deleted. 
This  amendment  is  effective  retroactive 
to  September  1,  1976,  the  effective  date 
of  the  inadvertent  deletion  of  8  212.93 (i) 
(2) (ii),  “No.  2  oils”,  and  of  the  duplica¬ 
tion  of  8  212.93(1)  (2)  (i),  “General  re¬ 
finery  products”. 

’Third,  the  term  “maximum  allowable 
prices”  is  defined  in  and  applicable  only 
to  Subpart  E,  Refiners,  and  does  not  ap¬ 
ply  to  Subpart  F,  Resellers  and  Retailers. 
’The  term  in  Subpart  F  corresponding  to 
“maximum  allowable  prices”  is  simply 
“prices.”  Accordingly,  the  words  “maxi¬ 
mum  allowable”  are  deleted  from  the 
following  sections  of  Subpart  F,  effective 
as  of  the  dates  the  regulations  that  first 
contained  those  words  became  effective. 

1.  Section  212.93(i)  (2)'(i)  (C),  effective 
October  1,  1976  (41  FR  44151,  October  7, 
1976). 

2.  Section  212.93(1)  (2)  (U)  (B)  effective 
July  1,  1976  (41  FR  24518,  June  16, 1976) . 

3.  Section  212.93(1)  (3)  (i)  and  (ii) 
effective  AprU  28, 1976  (41  FR  18304,  May 
3. 1976). 

Fourth,  8  212.93(i)  deals  with  the  re¬ 
allocation  of  only  increased  product 
costs.  Accordingly,  to  make  this  obvious 
and  to  use  parallel  sentence  construc¬ 
tion  throughout  the  section,  8  212.93(1) 
(2)(i)(C),  (ii)(B).  and  (m)(B)  are 
amended  to  insert  the  word  “product” 
between  the  words  “increased”  and 
“costs.”  ’These  additions  are  made  to  the 
following  sections  as  of  the  date  they 
became  effective. 

1.  Section  212.93 (i)  (2)  (1)  (C)  effective 
September  1,  1976  (41  FH  44151,  October 
7.  1976). 

2.  Section  212.93 (i)  (2)  (1)  (B)  effective 
July  1.  1976  (41  FR  24518,  June  16. 1976) . 

3.  Section  212.93(1)  (2)  (iii)  (B)  effec¬ 
tive  October  1.  1976  (41  FR  40452.  Sep¬ 
tember  20,  1976), 

Because  these  amendments  are  only  to 
correct  inadvertent  errors  in  previously 
adopted  amendments  to,  or  resulting 
from  interpretative  rulings  regarding, 
the  regulations,  the  Federal  Energy  Ad¬ 
ministration  finds  that  good  cause  exists 
to  issue  these  amendments  immediately, 
without  notice,  or  opportunity  for  com¬ 
ment. 

As  these  amendments  will  not  affect 
the  quality  of  the  environment,  it  is  not 
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necessary  to  submit  them  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  for  comments. 

FEA  will  review  any  written  comments 
received  within  30  days  after  the  issu¬ 
ance  of  these  amendments. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amended.  Pub.  L.  93- 
611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-386;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-376, 
as  amended.  Pub.  L.  94-386;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185.) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  n,  TiUe  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  as  of  the  dates  set 
forth  above. 


Issued  in  Washington,  D.C.,  July  28, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


1.  Section  212.82  is  amended  by  revis¬ 
ing  the  definition  of  "cost  of  crude  oil" 
as  follows: ' 


§  212.82  Definitions. 

•  •  •  •  • 

"Cost  of  crude  oil”  means  (1)  for  pur¬ 
poses  of  domestic  crude  oil,  the  first 
sale  price  or  the  purchase  price  if  the 
transaction  occurs  after  the  first  sale, 
provided  that  the  first  sale  price  or  pur¬ 
chase  price  conforms  with  the  require¬ 
ments  of  Part  212,  plus  the  cost  of  trans¬ 
portation.  The  cost  of  domestic  crude  oil 
also  includes  the  cost  of  unfinished  oils 
which  were  covered  products  as  of  May 
31, 1976,  and  of  synthetic  fuels  (crude  oil 
substitutes)  processed  frcun  oil  shale,  tar 
sands,  coal,  and  other  natural  deposits 
that  must  be  mined  before  the  crude  oil 
substitute  can  be  extracted,  provided 
that  such  oils  or  fuels  are  used  in  re¬ 
fining  and  are  further  refined;  (2)  for 
purposes  of  imported  crude  oil,  the 
landed  cost. 

•  •  •  •  • 

§  212.83  is  amended  as  follows: 

2.  S  212.83(a)  (4)  is  deleted. 

3.  9  212.83(c)  (2)  (ill)  (B)  is  amended 
by  revising  the  definition  of  “Di*”  to  read 
as  follows: 

4.  Section  212.83(c)  (2)  (ill)  (C)  is 
amended  by  revising  the  definitions  of 
»Q‘".  "O"”,  “R*"  and  “R'‘"  to  read  as 
follows: 

5.  Section  212.83(c)  (2)  (ill)  (E)  is 
amended  by  revising  the  definitions  of 
"Ri'”,  "R‘”,  and  "R“”  and  in  subpara¬ 
graph  (I)  the  definition  of  "throughput" 
and  the  recordkeeping  requirement  as 
follows: 


§  212.83  Price  rule. 

(a)  •  •  • 

(4)  [Deleted] 

•  •  •  •  • 

(c)  Allocation  of  increased  costs.  •  •  • 
(2)  Formulae.  •  •  • 


(ill)  Definitions.  •  •  • 

(B)  The  "D"  factors.  •  •  • 

Di*=The  total  dollar  amount  a  re¬ 
finer  may  apportion  in  the  period  "u"  to 
general  refinery  products  (i=4)  in  what¬ 
ever  amounts  it  deems  ai^roprlate  to 
>each  particular  general  re^ery  product 
to  (xmipute  the  maximum  allowable 
price.  The  formula  for  “Di*"  must  be 
computed  only  once  for  1=4  (all  general 
refinery  products) . 

•  •  •  •  • 

(C)  The  "A”  factor.  •  •  • 

Q‘=The  total  quantity  or  volume  of 
crude  oU  purchased  or  landed  In  the 
period  “t"  for  refining  or  for  resale  under 
i  211.65,  provided  however  that  this 
amount  shall  be  reduced  by  the  quan¬ 
tity  of  crude  oil  sold  under  §  211.65  In 
the  period  “t"  “The  quantity  or  volume 
of  crude  oil"  Includes  quantities  or  vol¬ 
umes  of  unfinished  oils  which  were  cov¬ 
ered  products  as  of  May  31,  1976  and  of 
synthetic  fuels  (crude  oil  substitutes) 
processed  from  oil  shale,  tar  sands,  coal, 
and  other  natural  deposits  that  miist  be 
mined  before  the  crude  oU  substitute 
can  be  extracted,  provided  that  such  oils 
or  fuels  are  used  In  refining  and  are 
further  refined. 

Q<>=The  total  quantity  or  volume  of 
crude  oil  purchased  or  landed  In  the 
period  “o”  for  refining  or  for  resale  under 
1211.66,  provided  however  that  this 
amount  shall  be  reduced  by  the  quan¬ 
tity  of  crude  oil  sold  under  (311.66  In 
the  period  "o”.  “The  quantity  or  volume 
of  crude  oil"  Includes  quantities  or  vol¬ 
umes  of  unfinished  oils  which  were  cov¬ 
ered  products  as  of  May  SI,  1976  and  of 
synthetic  fuels  (crude  oil  substitutes) 
processed  from  oil  shale,  tar  sands,  coal, 
and  other  natural  deposits  that  must  be 
mined  before  the  crude  oil  substitute 
can  be  extracted,  provided  that  such  oils 
or  fuels  are  used  In  refining  and  are 
further  refined. 

•  •  •  •  • 

Rt=The  total  volume  of  all  products 
refined  by  the  refiner  from  crude  oil 
(including  product  attributable  to  un¬ 
finished  oils  and  additives)  In  the  period 
"t”. 

R,t=The  total  volume  of  a  specific  cov¬ 
ered  product  of  the  type  *T*  refined  by 
the  refiner  from  crude  oil  (Including 
product  attributable  to  unfinished  oils 
and  to  additives)  in  the  period  "t". 

"The  quantity  or  volume  of  crude  oil" 
eludes  quantities  or  volumes  of  unfin¬ 
ished  oils  which  were  covered  products 
as  of  May  31,  1976  and  of  ssmthetic  fuels 
(crude  oil  substitutes)  processed  from 
oil  shale,  tar  sands,  coal,  and  other  nat¬ 
ural  deposits  that  must  be  mined  before 
the  crude  oil  substitute  can  be  extracted, 
provided  that  such  oils  or  fuels  are  used 
in  refining  and  are  further  reflned. 

•  •  •  •  • 

(E)  The  "N”  factor.  •  •  • 

Ri<=Tbe  total  volume  of  a  specific  product 
of  the  type  "1"  refined  by  the  refiner 
from  crude  oU  ( Including  unfinished  oUs 
which  were  covered  products  as  of 
May  31,  1976  and  svnthetlc  fuels),  and 
Including  volumes  attributable  to  addi¬ 
tives  in  the  period  "t". 

R'=The  total  volume  of  all  products  refined 
by  the  refiner  from  crude  oil  (Including 


unfinished  oils  which  were  covered  prod¬ 
ucts  as  of  May  31,  1976  and  synthetic 
fuels),  and  Including  volumes  attribu¬ 
table  to  additives.  In  the  period  “t”. 

•  •  •  •  * 
R'=The  total  volume  of  all  products  refined 
by  the  refiner  from  crude  oil  (Including 
unfinished  oils  which  were  covered  prod¬ 
ucts  as  of  May  31,  1976  and  synthetic 
fuels),  and  mcludlng  volumes  attribu¬ 
table  to  additives.  In  the  period  "t”. 

R*=The  total  voltime  of  all  products  refined 
by  the  refiner  from  crude  oil  (including 
unfinished  oils  which  were  covered  prod¬ 
ucts  as  of  May  31,  1976  and  synthetic 
fuels),  and  Including  volumes  attribut¬ 
able  to  additives.  In  the  period  "o”. 

*  •  •  •  • 

(I)  Refinery  fuel  cost  increase.*  *  * 

"Throughput”  means  the  volume  of 
crude  oil,  unfinished  oils,  syntheic  fuels 
and  natural  gas  liquids  refined  during 
the  time  period  specified. 

Refiners  shall  maintain  records  of  the 
volume  and  cost  of  products  purchased 
or  landed  that  are  consumed  as  refinery 
fuel. 

6.  S  212.92  is  amended  in  the  definition 
of  product  in  inventory”  to  read  as  fol¬ 
lows: 

§  212.92  Definitions. 

•  •  •  •  • 

"Product  in  inventory"  means,  at  the 
option  of  the  seller  concerned,  either:  (1) 
the  entire,  undivided  stock  of  a  product, 
no  matter  where  located,  purchased  and 
held  for  resale  by  the  seller  c<Hicemed; 
or  (2)  that  portion  of  the  total  stock  of  a 
product  purchased  and  held  for  resale  by 
the  seller  concerned  which  constitutes 
a  separate  inventory  under  generally 
accepted  accounting  principles  consist¬ 
ently  and  historically  applied  by  the 
seller  concerned.  However,  the  cost  of 
transportation  may  be  included  as  a  cost 
of  product  in  inventory  only  up  to  the 
point  at  which  the  product  concerned 
first  comes  to  rest  in  facilities  which 
c(Histitute  a  part  of  the  seller’s  storage 
and  distribution  system. 

•  •  •  •  • 

7.  9  212.93  is  amended  in  paragraphs 
(b)(4)  (VI),  (e)(2)  and  (i)  (2)  (i),  (li), 
and  (iv)  and  (i)  (3)  (i)  and  (li)  to  read 
as  follows: 

§  212.93  Price  rule. 

•  •  •  •  • 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section:  •  •  • 

(4)  With  request  to  sales  of  propane, 
butane,  and  natural  gasoline  beginning 
with  May  1977:  •  •  • 

(VI)  Depreciation  cost  increase.  De¬ 
preciation  cost  increase  is  computed  by 
aoplving  the  formula  for  "En*"  above. 
For  purposes  of  this  computation  "C” 
is  the  cost  attributable  to  the  deprecia¬ 
tion  of  equipment,  machinery,  and  the 
facility,  which  are  associated  with  pro¬ 
pane,  butane,  and  natural  gasoline  sales 
operations:  provided  that  such  costs  are 
computed  according  to  generally  ac¬ 
cept^  accounting  practices  historically 
and  consistently  applied  by  the  firm  and 
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to  the  extent  that  such  costs  are  not 
otherwise  covered  by  this  section.  If 
Form  10-^  is  filed  with  the  Securities  and 
Exchange  Commission  of  an  analogous 
report  is  filed  with  a  state  regulatory 
agency,  the  amount  computed  for  depre¬ 
ciation  cost  increase  must  be  ccmsistent 
with  the  figures  used  in  preparing  Form 
10^  or  such  analogous  report.  Account¬ 
ing  procedures  used  to  compute  depre¬ 
ciation  cost  increase  by  resellers  and  re¬ 
tailers  which  do  not  file  such  form  or 
report,  or  on  whose  behalf  such  form  or 
report  is  not  filed,  must  be  calculated 
according  to  generally  accQ>ted  account¬ 
ing  practices  historically  and  consist¬ 
ently  applied  by  the  firm  concerned  for 
certified  annual  financial  reports  pre¬ 
pared  by  an  independent  accoimting 
firm.  No  capital  Investments  may  be  in¬ 
cluded  in  non-product  costs  as  expenses; 
all  such  Investments  may  be  capitalized 
and  depreciated  and  included  in  the  com¬ 
putation  of  “£:»*"  for  depreciati(m  cost 
increase. 

•  •  •  *  • 

(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section:  •  •  • 

(2)  With  respect  to  sellers  of  propane, 
butane,  and  natural  gasoline  beginning 
May  1,  1977,  the  amount  of  increased 
non-product  cost  calculated  pursuant  to 
I>aragraph  (b)  (4)  of  this  section  for  pro¬ 
pane.  butane,  or  natural  gasoline  and 
not  recouped  by  a  price  adjustment  in 
the  subsequent  month  pursuant  to  para¬ 
graph  (b)  (4)  of  this  section  may  also  be 
added  to  the  May  15,  1973  selling  price 
of  propane,  butane  or  natural  gasoline 
at  the  time  the  selling  prices  are  com¬ 
puted  pursuant  to  paragraphs  (a)  and 
(b)  (4)  of  this  section. 

«  •  •  •  « 

(1)  Reallocation  of  increased  product 
costs  among  products.  •  •  • 

(2)  Increased  product  costs  msiy  be 
reallocated  only  as  follows:  (1)  General 
refinery  products.  •  •  * 

(C)  Beginning  on  July  1,  1976,  no  in¬ 
creased  product  costs  for  general  re¬ 
finery  products  other  than  propane, 
butane,  natural  gasoline,  natural  gas 
liquids,  and  aviation  gasoline  may  be 
reallocated  to  prices  for  any  other  cov¬ 
ered  product. 

(ii)  No.  2  oils.  (A)  To  the  extent  that 
a  seller  does  not  allocate  its  increased 
product  costs  for  No.  2  oil  to  the  prices 
for  that  product,  it  may  reallocate  the 
unallocat^  part  of  its  increased  product 
costs  for  that  product  to  the  prices  for 
gasoline,  in  whatever  amounts  the  seller 
deems  appropriate.  No  increased  product 
costs  for  No.  2  oils  may  be  reallocated  to 
the  prices  for  any  general  refinery  prod¬ 
uct  or  products,  including  propane,  or 
for  aviation  jet  fuel. 

(B)  Beginning  on  April  21,  1976,  no 
increased  product  costs  for  No.  2  oils 
may  be  reallocated  to  prices  for  any 
covered  product. 

•  •  •  •  • 

(Iv)  Propane.  To  the  extent  that  a 
•seller  does  not  allocate  its  increased 
product  costs  for  propane  to  the  prices 


for  that  product,  it  may  reallocate  the 
miallocated  part  of  its  increased  product 
costs  for  that  product  to  the  prices  for 
gasoline  or  for  any  other  general  re¬ 
finery  product  (or  products) ,  or  for  both 
or  all  of  them,  in  whatever  amounts 
the  seller  deems  appropriate.  No  in¬ 
creased  product  costs  for  propane  may 
be  reallocated  to  the  prices  for  No.  2 
oils  or  for  aviation  jet  fuel. 

*  •  •  •  • 

(3)  With  respect  to  each  reallocation 
of  increased  product  costs  pursuant  to 
this  paragraph,  a  seller  shall: 

(i)  Determine  the  increased  product 
cost  pursuant  to  the  definition  of  |  212.92 
of  the  product  from  which  increased 
product  costs  are  to  be  reallocated,  but 
without  regard  to  such  reallocation,  and 
then  adjust  downward  the  amount  so 
determined,  for  purposes  of  determining 
prices  of  that  product,  by  a  per  unit 
amount  which  is  equal  to  the  total  dol¬ 
lar  amoimt  which  is  reallocated  from 
such  product,  divided  by  the  same  num¬ 
ber  of  units  in  inventory  as  was  first 
used  to  determine  the  unadjusted 
amount  of  increased  product  cost  of 
such  product,  and 

(ii)  Determine  the  increased  product 
cost  piu^uant  to  the  definition  of  f  212.92 
of  the  product  to  which  increased  prod¬ 
uct  costs  are  to  be  reallocated,  but  with¬ 
out  regard  to  such  reallocation,  which 
amount  may  then  be  adjusted  upward, 
for  purposes  of  determining  prices  of 
that  product,  by  a  per  unit  amoimt 
which  is  not  more  than  the  total  dollar 
amount  which  is  reallocated  to  such 
product,  divided  by  the  same  number  of 
units  in  inventory  as  was  first  used  to 
determine  the  adjusted  product  cost  of 
such  product. 

•  •  *  •  • 

(FR  Doc.77-22236  FUed  8-2-77:8:45  ami 


THie  12 — BanKs  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAFTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

(No.  77-4731 

PART  563— OPERATIONS 
Mortgage-Backed  Bonds 

July  27,  1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

AC7TION:  Final  rule. 

SUMMARY:  This  rule  revises  the 
Board’s  mortgage-backed-bond  regula¬ 
tion  to  delegate  authority  to  the  Director 
of  the  Board’s  Office  of  Examinations 
and  supervision  to  waive  eligibility  re¬ 
quirements  and  restrictions  pertaining 
to  such  bonds.  ’The  Federal  Home  Loan 
Bank  Board,  acting  in  its  capacity  of 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  be¬ 
lieves  this  change  is  needed  to  shorten 
Board  processing  time  with  regard  to 
waiver  requests. 

EFFECTIVE  DA’TE:  August  3,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  QuiUian,  Associate  General 

Counsel,  Federal  Home  Loan  Bank 

Board,  202-376-3556. 

SUPPLEMENTARY  INFORMATION: 
The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  imder 
.5  U.S  C.  553(b)  and  12  CFR  508.11,  be¬ 
cause  the  amendment  is  related  to  Board 
management  and  rules  of  Board  orga¬ 
nization,  procedures  and  practice,  and 
(2)  publication  of  said  amendment  for 
the  30-day  period  specified  in  5  U.S.C. 
553(d)  and  12  CTR  508.14  prior  to  effec¬ 
tive  date  is  unnecessary  for  the  same 
reason. 

Accordingly,  12  CFR  Part  563  is 
amended  by  adding  a  new  paragraph 
(g)  to  S  563.8-2,  to  read  as  follows: 

§  563.8—2  Issuance  of  mortgage-backed 
bonds. 

•  •  •  •  • 

(g)  Delegation  of  waiver  authority  to 
Director,  Office  of  Examinations  and  Su¬ 
pervision.  Requests  for  waiver  of  eligi¬ 
bility  requirements  and  restrictions  pre¬ 
scribed  under  paragraphs  (a)  and  (b) 
of  this  section,  and  all  supporting  infor¬ 
mation,  shall  be  filed  with  the  Super¬ 
visory  Agent,  who  shall  prepare  a  re¬ 
port  and  recommendation  on  the  request 
to  be  submitted  to  the  Director,  Office  of 
Examinations  and  Supervision,  within  10 
business  days  after  receipt  of  such  filing. 
The  Director  is  authorized,  on  behalf 
of  the  Board,  to  grant  such  waiver  or 
waivers  if  in  his  opinion  the  policies, 
condition,  or  operation  of  the  requesting 
institution,  r^tive  to  the  terms  of  the 
proposed  bond  issue,  do  not  afford  a  basis 
for  supervisory  objection  thereto.  In  the 
event  that  the  Director  has  not  acted 
favorably  on  the  request  within  10  busi¬ 
ness  days  after  receipt  of  such  materials 
from  the  Supervisory  Agent,  the  request 
shall  be  submitted  for  decision  by  the 
Corporation  and  the  requesting  insti¬ 
tution  shall  be  so  informed. 

(Sec.  402,  403,  407,  48  Stot.  1256,  1267,  1260, 
as  amended  (12  U3.C.  1725.  1726,  1730). 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Hcmie  Loan  Bank 
Board. 

J.  J.  PmN, 
Secretary. 

[FR  Doc.77-22307  FUed  8-2-77;8:45  am| 


Title  16— Commercial  Practicee 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  8847-0] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

American  General  Insurance  Co.,  Et  Al. 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order  of  divestiture. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Houston,  Texas  insur- 
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ance  company  to  divest  itself  completely 
of  the  Fidelity  li  Deposit  Co.  of  Mary* 
land,  subject  to  FTC  approval,  and  pro¬ 
hibits  the  firm,  for  a  ten-year  period, 
from  acquiring  any  UJS.  company  en¬ 
gaged  in  fidelity  w  surety  underwriting, 
without  prior  Commission  consent. 

DATES:  Complaint  issued  June  17. 1971. 
Final  Order  issued  June  28.  1977.' 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  L  Wilson.  Federal  Trade  Com¬ 
mission.  Bureau  of  Competition,  6th 

and  Pennsylvania  Ave.  NW..  Washing¬ 
ton.  D.C. 20580, 202-724-1276. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  American  General  m- 
stirance  Company,  a  corporation,  re¬ 
spondent,  and  Fidelity  &  Deposit  Co. 
of  Maryland,  a  corporation,  intervenor. 
The  pn^ibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  16 
CFR 13.  are  as  follows: 

Subpsrt — Acquiring  Ck>rpor»te  Stock  or 
Assets:  f  13.S  Acquiring  corporate  stock  or 
assets. 

(Sec.  6.  S8  Stat.  731;  15  03.0.  46.  Inter¬ 
prets  or  spiles  sec.  7,  38  Stat.  731,  as 
amended:  16  U3.C.  18.) 

The  Final  Order  of  divestiture,  includ¬ 
ing  further  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows: 

Final  Oroek 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond¬ 
ent  frcHn  the  initial  decision,  and  upon 
briefs  and  oral  argument  in  support 
thereof  and  opposition  thereto,  and  the 
Commission  for  the  reastms  stated  in  the 
acc(xnpanying  Opinicm  having  deter¬ 
mined  to  sustain  the  initial  decision  with 
certain  modificatlmis: 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  judge,  pages 
1-48,  be  ad<wted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the  Commis¬ 
sion,  except  to  the  extent  indicated  in 
the  accompanying  Oplnicm. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accmnpanylng  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  to  Cease  and  Desist  be,  and  it 
hereby  is,  entered: 

ORon 

It  is  ordered.  That: 

I. 

Respondent,  American  General  Insur¬ 
ance  Company  (hereinafter  "American 
General”) ,  a  corporation,  and  its  officers, 
directors,  agmts,  representatives,  em¬ 
ployees,  subsidiaries,  affiliates,  successors 
and  assigns,  within  one  year  from  the 
date  this  Order  becomes  final  and  subject 
to  prior  approval  of  the  Federal  Trade 
<7ommission,  divest  absolutely  and  in 
good  faith,  all  stock,  assets,  title  proper¬ 
ties.  interests,  rifldits  and  privileges,  of 


*  Copies  of  the  Complaint,  Initial  Decision, 
Opinion  and  Final  Order  filed  with  the  origi¬ 
nal  document. 


Whatever  nature,  tangible  and  intangi¬ 
ble,  acquired  by  American  General  as  a 
result  of  its  acquisition  of  Fidelity  and 
Deposit  Company,  together  with  all  con¬ 
tract  rights,  premiums  payable,  buildings, 
improvements,  equipment,  additions  and 
other  property  of  whatever  descripticm 
which  has  been  added  since  that  acquisi- 
ti<m  or  hereafter  shall  be  added  to  the 
property  or  assets  of  Fidelity  and  Deposit 
Company  of  Maryland  (“Fidelity  and 
Deposit”),  so  as  to  restore  Fidell^  and 
Deposit  as  a  gcring  concern  and  effective 
competitor  in  the  fidelity  and  surety  b(md 
businesses. 

n. 

By  such  divestiture  none  the  assets, 
properties,  title,  interest,  rights  or  privi¬ 
leges  described  in  Paragraph  I  of  this 
Order  shall  be  sold  or  transferred,  di¬ 
rectly  or  Indirectly,  to  any  person  who  is 
at  the  time  of  divestiture  an  officer,  di¬ 
rector,  employee  or  agent  of  or  imder  the 
control  or  direction  of  American  Gen¬ 
eral  or  any  of  its  subsidiary  or  affiliate 
corporations,  or  who  owns  or  controls, 
directly  or  indirectly,  more  than  one  (1) 
percent  of  the  outstanding  shares  of 
common  and/or  preferred  stock  of 
American  OeneraL 

m. 

No  method,  plan  or  agreement  of 
divestiture  to  comply  with  this  Order 
shall  be  adopted  or  Implemented  by 
American  General  save  upon  such  terms 
and  c<mdltlons  as  first  shall  be  approved 
by  the  Federal  TYade  Cmnmission. 

IV. 

Pending  divestiture,  the  assets  and 
business  acquired  from  Fidelity  and  De¬ 
posit  shall  be  maintained  and  (H)erated 
as  a  separate  corporation  with  separate 
bo(^  of  account,  separate  management, 
separate  assets,  and  separate  personnel. 

V. 

Pending  divestiture,  no  substantial 
property  or  other  assets  of  the  separate 
corporation  referred  to  in  Paragraph  IV 
herein  shall  be  sold,  leased,  otherwise 
disposed  of  or  encumbered,  other  than 
in  the  normal  course  of  business,  with¬ 
out  the  consent  of  the  Federal  Trade 
Commission,  and  American  General 
shall  not  commingle  any  assets  owned  or 
controlled  by  such  separate  corporation 
with  any  assets  own^  or  controlled  by 
American  General. 

VI. 

For  the  period  of  three  years  from  the 
date  on  which  this  Order  becomes  final, 
no  individual  employed  by  Fidelity  and 
Deposit  or  the  separate  corporation  re¬ 
ferred  to  in  Paragr^h  IV  herein  shaU 
be  employed  by  American  General. 

vn. 

Pending  divestiture,  the  imderwrlting 
departments  and  selling  and  manage¬ 
ment  personnel  of  the  separate  corpora¬ 
tion  referred  to  in  Paragraph  IV  herein 
and  American  General  shall  be  con¬ 
ducted  Independently  of  each  other. 


vm. 

Pending  divestiture.  American  Gen¬ 
eral  shall  maintain  the  separate  corpo¬ 
ration  referred  to  in  Paragraph  IV 
herein  as  an  independent  entity  and 
take  no  steps  to  impair  such  corpora¬ 
tion’s  economic  and  financial  position. 

IX. 

American  General  shall  forthwith 
cease  any  smd  all  representation  on  the 
board  of  directors  of  Fidelity  and  De¬ 
posit  and  cease  and  desist  frmn  taking 
any  steps  to  nmninate,  seat,  or  admit 
any  representative  of  Fidelity  and  De¬ 
port  to  the  board  of  directme  of  Ameri¬ 
can  General. 

X. 

Fidelity  and  Deposit  shall  forthwith 
cease  any  and  all  representation  on  the 
board  of  directors  of  American  General 
and  cease  and  desist  from  taking  any 
steps  to  nominate,  seat,  or  admit  any 
representative  of  American  General  to 
the  board  of  directors  of  Fidelity  and 
Deposit. 

XI. 

American  General  shall  forthwith 
cease  and  desist  from  acquiring,  directly 
or  indirectly,  for  a  period  of  ten  (10) 
years  from  the  date  on  which  this  Order 
becomes  final,  without  the  pri(V  ap¬ 
proval  of  the  Federal  Trade  Commlssloo. 
tlie  share  capital,  assets  or  interest  of 
any  corporation  engaged  in  fidelity  and/ 
or  surety  underwriting  in  the  United 
States. 

The  provisions  of  this  paragraph  shall 
include  any  arrangement  pursuant  to 
which  American  General  acquires  the 
market  share,  in  whole  or  in  part,  of  any 
concern,  corporate  or  '  nonccHixmde. 
which  is  engaged  in  fidelity  and/or  surety 
imderwriting  in  the  United  States,  (a) 
through  such  concern’s  discontinuing 
the  imderwrlting  of  such  product  lines  or 
(b)  by  reason  of  such  concern’s  discon¬ 
tinuing  the  underwriting  of  such  prod¬ 
uct  lines  and  thereafter  transferring  to 
American  General  custmner  and  ac¬ 
count  lists  or  in  any  other  way  making 
available  to  American  General  access  to 
customers  or  customer  accounts. 

xn. 

Within  thirty  (30)  days  from  the  ef¬ 
fective  date  of  this  Order  and  every  sixty 
(60)  days  thereafter  until  it  has  fully 
cmnplied  with  Paragraph  I  of  this  Order, 
American  General  shall  submit  a  verified 
report  in  writing  to  the  Federal  ’Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  it  intends  to 
comply,  is  complying  or  has  complied 
therewith.  All  such  reports  shall  include, 
in  addition  to  such  other  information 
and  documentation  as  may  hereafter  be 
requested,  (a)  a  specification  of  the  steps 
taken  by  American  General  to  make  pub¬ 
lic  its  desire  to  divest  Fidelity  and  De¬ 
posit,  (b)  a  list  of  all  persons  or  organisa¬ 
tions  to  whom  notice  of  divestiture  has 
been  given,  (c)  a  summary  of  all  discus¬ 
sions  and  negotiations  together  with  the 
identity  and  address  of  all  Interested  per- 
soiis  or  organizations,  and  (d)  copies  of 
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all  reports,  internal  memoranda,  offers, 
counter-offers,  commimications  and  cor¬ 
respondence  concerning  said  divestiture. 

xm. 

American  General  shall  notify  the 
Commission  of  any  proposed  change  at 
least  30  days  prior  to  the  proposed 
change  in  the  corporate  respond^t, 
American  Goieral,  such  as  dis^lution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  succesor  corporation (s),  the 
creation  of  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporaticm 
which  may  affect  (xnnpliance  obligations 
arising  out  of  this  Order. 

Carol  M.  Thomas, 
Secretary. 

IFR  DOC.T7-22303  PUed  8-2-77;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[T.D.  77-188] 

PART  153— ANTIDUMPING 

Cast  Iron  Soil  Pipe  From  Poland; 

Revocation 

Corre^fion 

In  FR  Doc.  77-21538,  published  at  page 
38176,  in  the  issue  for  Wednesday, 
July  27,  1977,  the  heading  should  read 
as  set  forth  above. 


Title  20— Employees’  Benefits 

CHAPTER  VIII— JOINT  BOARD  FOR  THE 
ENROLUIENT  OF  ACTUARIES 

PART  901— REGULATIONS  GOVERNING 
THE  PERFORMANCE  OF  ACTUARIAL 
SERVICES  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

PART  902— RULES  REGARDING 
AVAILABIUTY  OF  INFORMATION 

Adoption  of  Provisions  Governing  Enroll¬ 
ment  of  Actuaries  and  Public  Availabil¬ 
ity  of  Information 

AGENCY:  Joint  Board  for  the  Enroll¬ 
ment  of  Actuaries.  . 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  is  being 
adopted  for  the  second  time  in  order  to 
comply  with  a  July  22.  1977,  order  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  in  Sol  Tabor  v. 
Joint  Board  for  the  Enrollment  of  Ac¬ 
tuaries  (No.  76-1947) .  The  Court’s  order 
remanded  the  case  to  the  Board  so  that 
it  could  adopt  new  rules  governing  the 
oiroUment  of  individuals  who  apply  for 
enrollment  before  January  1,  1976,  ac¬ 
companied  by  a  contemporaneous  state¬ 
ment  of  basis  and  purpose  as  required 
by  section  4(b)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(c).  This  ac¬ 
tion  is  Intended  to  comply  with  the 
Court’s  order,  to  enable  interested  per¬ 
sons  to  petiticm  for  changes  in  the  rule, 
and  to  otherwise  insure  the  present 
availaUlity  of  individuals  enrolled  to 
perform  actuarial  services  with  respect 
to  plans  to  which  the  Employee  Retlre- 
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moit  Incmne  Security  Act  of  1974  ap¬ 
plies. 

EFFECiTTVE  DA’TE:  January  14,  1976. 

FOR  FURTHER  INFORMAnON  CON¬ 
TACT: 

Forest  D.  Montgomery,  Counselor  to 

the  General  Counsel,  UJ3.  Department 

of  the  ’Treasury,  Washingrton,  D.C. 

20220,  202-566-5311. 

SUPPLEMENTARY  INFORMATION: 
On  July  22.  1977,  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  held  that  the  Joint  Board 
for  the  Enrollment  of  Actuaries  failed  to 
comply  with  S  4(b)  of  the  Administrative 
Procedure  Act  (APA)  in  promulgating 
its  regulations  governing  enrollment  of 
pre-1976  applicants.  Sol  Tabor  v.  Joint 
Board  for  the  Enrollment  of  Actuaries 
(No.  76-1947) .  Those  regulations,  which 
appear  in  the  Federal  Register  of  Janu¬ 
ary  14,  1976  (41  FR  2080)  were  vacated 
and  the  case  “remanded  to  the  Board 
to  enable  it  to  adopt  new  rules  accom¬ 
panied  by  a  contemporaneous  state¬ 
ment  of  basis  and  purpose.”  (As  the 
Court’s  statement  clearly  indicates,  the 
Board  was  directed  to  adopt  new  rules, 
not  to  initiate  a  new  rulemaking  proceed¬ 
ing.  See  also  footnote  14  of  the  Court’s 
opinion.)  The  Court  held  that  the  Board 
failed  to  explain  the  reasons  why  it  did 
not  adopt  a  “two-tier”  method  of  enroll¬ 
ment,  and  also  did  not  explain  the  basis 
and  purpose  of  the  enrollment  require¬ 
ments  it  imposed  in  addition  to  experi¬ 
ence.  ’The  purpose  of  this  statement  is 
to  remedy  the  Board’s  procedural  defect 
in  failing  to  meet  the  section  4(b)  re¬ 
quirement  of  the  APA,  5  UH.C,  553(c). 
that  an  adopting  agency  “incorporate  in 
the  rules  adopted  a  concise  general  state¬ 
ment  of  their  basis  and  purpose.” 

History  of  the  Rules 

The  Board  was  established  by  the  Sec¬ 
retary  of  the  ’Treasury  and  the  Secretary 
of  Labor  in  February  1975.  On  March  14, 
1975,  notice  of  a  public  meeting  of  the 
BimM  was  published  and  public  com¬ 
ment  solicited  on  implementing  section 
3042  of  the  Eknployee  Retirement  Income 
Security  Act  of  1974  (EHISA).  40  PR 
11918.  That  public  meeting  was  held  on 
March  19,  20,  1975.  Proposed  rules  were 
issued  on  May  9.  1975,  and  comments 
solicited.  40  FR  20326.  A  public  hearing 
was  held  on  Jime  2,  1975.  On  August  27. 

1975,  the  Board  withdrew  a  substantial 
portion  of  the  initial  proposed  rules  in 
deference  to  widespread  criticism.  On 
the  same  date,  a  second  set  of  proposed 
rules  was  issued  to  operate  as  temporary 
rules  so  that  the  Board  could  be^  the 
enrollment  process.  40  PR  38147.  Com¬ 
ments  were  again  invited  and  a  hearing 
scheduled  for  November  24,  1975;  that 
public  hearing  was  held  as  scheduled. 
The  proposed  rules  published  in  August 
were  adopted  as  final  on  January  14. 

1976,  without  substantive  changes.  41  FR 
2080.  (It  is  the  preamble  to  the  final 
regulations  published  on  January  14, 
1976,  which  the  Court  found  inadequate 
imder  section  4(b)  of  the  APA.) 


SUBSTAHCE  OF  THE  NeW  RULES 

’The  new  rules  which  follow  supersede 
those  vacated  by  the  Court  on  July  22, 

1977.  Following  the  Court’s  decision,  the 
Board  convened  to  consider  whether 
substantive  changes  in  those  rules  were 
warranted.  After  reconsidering  the  regu¬ 
lations  vacated,  the  Board  determined 
to  issue  new  rules  which  are  the  same 
as  the  regulations  vacated.  The  Board 
believes  that  its  experience  administer¬ 
ing  the  enrollment  of  pre-1976  appli¬ 
cants  has  vindicated  its  rules  and  that 
any  weakening  of  the  requirements  im¬ 
posed  for  pre-1976  applicants  could  af¬ 
fect  the  actuarial  soimdness  of  pension 
plans  serviced  by  individuals  enrolled 
imder  weaker  niles,  possibly  to  the 
detriment  of  the  plan  participants. 
Moreover,  any  such  weakening  of  the 
rules  would  be  fundamentally  unfair  to 
those  anplicants  previously  enrolled.  In 
making  this  decision,  the  Board  was 
mindful  of  the  Court’s  admonition  that 
section  3042  of  ERISA  “reflects  Congress’ 
determination  that  only  competent  actu¬ 
aries  should  be  permitted  to  service  pri¬ 
vate  pension  plans.”  (slip  opinion,  p.  2) 

“Two-Tier”  Ehrollment  System 

Some  commenters  suggested  that  the 
Bocu'd  adopt  a  so-called  “two-tier”  sys¬ 
tem  of  enrollment,  l.e..  one  enrollment 
standard  for  actuaries  working  on 
smaller  and  simpler  plans  who  do  not 
possess  a  high  level  of  actuarial  skills, 
and  a  second  enrollment  standard  (or 
second  tier)  for  persons  with  a  high  level 
of  actuarial  skills  examining  the  larger 
pension  plans.  ’The  rules  herein  adc^ited 
do  not  provide  for  such  a  system  which, 
as  the  legislative  history  indicates,  was  to 
be  adopted  only  if  feasible.  See  RepcHt  of 
the  Ways  and  Means  Committee  on  H.R. 
12855,  H.  Rept.  93-807,  93d  Cong.,  p.  93 
(1974).  See  also  House  Senate  Confn*- 
ence  Committee  Report,  H.  Rept  93-1280, 
93d  Cong.,  p.  362  ( 1974) .  It  is  noteworthy 
that  H.  Rept  93-807  also  states  that 
actuaries  enrolled  under  ERIS  “should 
meet  a  reasonable  standard  of  com¬ 
petence  •  • 

’The  Board  determined  that  a  “two- 
tier”  enrollment  system  was  not  feasible, 
and  the  regulations  refiect  this  basic 
policy  decision.  There  were  many  reasons 
for  this  decision  of  the  Board,  but  the 
chief  one  was  the  extreme  difficulty  of 
formulating  standards  defining  what  is 
a  “smaller  and  simpler  plan.”  The  im¬ 
mediate  difficulty  perceived  by  the  Board 
was  that  smaller  plans  were  not  neces¬ 
sarily  simpler  plans.  Indeed,  on  occasion 
they  present  difficult  actuarial  problems 
unencountered  by  larger  plans.  Some  of 
the  complicating  factors  in  determining 
what  are  “simoler”  plans  are: 

(1)  Integration  of  the  plan  with  social 
security  benefits, 

(2)  Cost  of  living  adjustmoits. 

(3)  Maximum  and/or  minimum  bene¬ 
fit  provisions, 

(4)  Disability  benefits, 

(5)  Liberalized  early  retirement  fac¬ 
tors. 

(6)  Equity  variable  annuities, 

(7)  Dependents’  income  benefits,  and 

(8)  Survivor  annuities. 
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Such  complex  fact<MX  raised  serious 
doubts  about  the  feasibility  of  ade¬ 
quately  deflninir  a  "simple”  plan. 

After  regulations  were  developed,  it 
would  have  been  necessary  to  decide 
who  would  determine  whether  particu¬ 
lar  plans  qualified  as  simple  plans  under 
the  regulations.  However,  the  Joint 
Board  had  no  staff  and  no  budget,  and 
the  staffs  and  budgets  of  the  Depart¬ 
ment  of  Labor  and  of  the  Internal  Reve¬ 
nue  Service  were  expected  to  be  barely 
adequate  to  meet  their  other  responsi¬ 
bilities  imder  ERISA.  Even  if  funds  were 
available,  training  new  people  would 
have  put  an  additional  strain  on  the  key 
knowledgeable  people  already  on  hand. 
In  addition,  forms  would  have  had  to  be 
developed  or  revised  to  determine  what 
were  smaller  and  simpler  plans. 

Prescribing  standard  tables  (which  the 
cited  Conference  Repmi;  recognized  as 
a  concomitant  of  the  two-tier  system) 
presented  additiMial  problems  tor  which 
there  were  no  satisfactory  solutions,  and 
hence  indicated  further  that  a  two-tier 
system  was  not  feasible.  Who  would 
have  prescribed  the  standard  tables,  and 
on  what  basis?  Would  there  have  bem 
tables  using  only  one  set  of  assumptions 
prescribed  by  the  Board  or  would  there 
have  been  a  variety  of  such  tables  to 
choose  from?  If  a  variety,  would  the 
lower  tier  actuary  have  been  free  to  se¬ 
lect  any  of  them,  and  would  he  have 
been  qualified  to  make  the  choice?  If 
only  <xie  table  was  used,  would  such  oi- 
rolled  actuary  have  been  able  to  certify 
that  it  was  his  "best  estimate”  as  re¬ 
quired  by  ERISA?  Since  turnover  varies 
greatly  from  group  to  group,  how  would 
this  have  been  dealt  with  in  standard 
tables?  What  about  the  variety  of  salary 
scales?  Would  lack  of  a  salary  scale  or 
turnover,  or  use  of  standard  tables,  have 
been  considered  "reasonable  actuarial 
assumptions”  by  IRS? 

Other  ccmsiderations  also  indicated 
that  a  two-tier  system  was  not  feasible. 
Regulaticms  defining  simple  plans  might 
have  had  socially  undesirable  effects 
upon  pension  plan  design.  For  instance, 
plans  might  be  structured  to  exclude 
benefits  upon  total  disability  or  other 
benefits  which  could  result  in  such  plans 
not  being  treated  as  simple  plans  under 
the  Board’s  regulations. 

While  the  Board  has  not  adopted  a 
“two-tier”  enrollment  system  in  its  rules, 
it  has  nevertheless  effectuated  the  cmi- 
gressional  purpose  in  suggesting  a  two- 
tier  system,  if  it  was  feasible.  The  under¬ 
lying  reason  for  the  two-tier  proposal 
was  to  insure  the  enrollment  of  actuaries 
working  on  “smaller  and  simpler”  plans 
who  'were  thought  generally  not  to 
possess  the  higdi  level  of  skills  of  those 
actuaries  evaluating  the  larger  pension 
plans.  The  Board  insiu«l  enrollment  of 
actuaries  not  possessing  such  high  skills 
by  imposing  an  examination  require¬ 
ment,  and  designing  its  examinations  to 
test  only  for  the  minimum  level  of  com¬ 


petence  needed  to  perform  the  actuarial 
services  now  required  by  ERISA,  regard¬ 
less  of  the  size  of  the  pmsicm  plan.  Thiis, 
even  if  the  Board  had  issued  regulations 
embodying  an  enrtdlment  system  setting 
forth  two  standards  of  enrollment,  the 
second-tier  enrollment  requirements  for 
the  actuaries  working  on  “smaller  and 
simpler”  plans  would  have  been  the 
same  as  the  enrollment  requirevlents 
actually  adopted.  In  this  fashion,  the 
Board  avoided  the  complexities  inherent 
in  a  two-tier  system,  which  the  Board 
believes  make  such  a  system  infeasible, 
and  at  the  same  time  effectively  carried 
out  the  Intent  Congress  had  in  mind  in 
suggesting  the  “two-tier”  system — that 
actuaries  with  less  than  the  highest  skills 
who  work  on  smaller  and  simpler  plans 
should  be  enrolled. 

The  actuarial  organizatimis  comment¬ 
ing  also  favored  a  “one-tier”  enrollment 
system. 

ENROLUcxirr  REQumnocNTs 

Several  cmnments  expressed  the  view 
that  there  should  be  no*  standards  and 
qualifications  for  those  who  apply  for 
enrollment  before  January  1,  1976  other 
than  experience.  The  Board  has  rejected 
the  suggestl(m  that  such  standards  and 
quallficati(xis  be  so  restricted. 

From  the  beginning  the  Board  has  been 
sensitive  to  its  primary  statutory  respon¬ 
sibility,  to  enroll  only  those  individuals 
c(xnpetent  to  provide  the  actuarial  serv¬ 
ices  now  required  by  ERISA.  The  major 
policy  decinon  facing  the  Board  was 
how  to  formulate  reasonable  standards 
and  qxialifications  to  insure  enrollment 
only  of  those  aiH^icants  meeting  “a  rea¬ 
sonable  standard  of  competence.”  See  H. 
Rept.  93-807,  93d  Cong.,  93  (1974). 

The  Board  considered  the  problems  in¬ 
herent  in  basing  its  enrollment  standards 
solely  on  the  statutorily  mandated  ex¬ 
perience  requirement.  (Sectimi  3042  of 
ERISA  provides  that  the  Board’s  stand¬ 
ards  and  qualifications  for  pre-1976  ap¬ 
plicants  shall  include  a  requirement  for 
“an  appropriate  period  of  responsible 
actuarial  experience  relating  to  pension 
plans.”)  ’The  problems  an  experience- 
only  standard  would  have  engendered 
were  manifest.  A  procedure  confined  to 
an  analysis  of  experience  alone  would 
have  necessarily  had  to  rely  to  a  greet 
extent  on  the  appllcati(m  (and  any  ac- 
cmnpanying  materials)  cff  the  individual 
applying  for  enrollment,  particularly  if 
the  applicant  was  self-employed.  The 
Board  believed  that  applicants,  in  their 
own  self-interest,  could  imderstandably 
be  expected  to  paint  as  favorable  a  pic- 
tiire  as  possible  of  their  actuarial  expe¬ 
rience.  In  some  cases,  that  self-interest 
could  be  expected  to  exce^  the  bounds 
of  candor.  This  would  place  applicants 
who  described  their  experience  in  more 
mundane  or  humble  terms  at  a  disad¬ 
vantage. 

Nor  would  employer  verifications  or 
the  statements  of  contemporaries  of  the 


applicant  be  immune  from  human 
frailty.  An  employer,  asked  to  verify  an 
applicant’s  experience  and  to  express  an 
opinion  as  to  the  worth  of  that  experi¬ 
ence.  might  be  biased  for  or  against  the 
applicant.  In  any  event,  the  employer’s 
opinion  would  be  inherently  subjective 
and  lead  to  varying  evaluations  of  can¬ 
didates  with  eqiial  qualifications. 

’The  problem  reduced  to  the  fact  that 
if  the  Board  were  to  rely  on  experience 
alone  as  the  single  criterion  for  enroll¬ 
ment.  its  decision  would  necessarily  rest 
to  a  great  extent  on  the  application  on 
its  face  and  any  employer’s  verification 
of  the  applicant’s  experience.  Ihe  Board 
believed  that  basing  its  Judgments  on 
such  inherently  subjective  information 
would  prevent  it  from  fulfilling  its  re¬ 
sponsibility  to  enroll  only  those  actuaries 
who  had  demonstrated  a  minimum  level 
of  competence. 

Accordingly,  the  Board  made  the  basic 
policy  decision  that  the  reasonable 
standards  and  qualifications  for  enroll¬ 
ment  would  include  requirements  de¬ 
signed  to  provide  the  Board  with  more 
objective  evidence  of  each  a(H>licant’s 
actuarial  competence. 

’These  standards  are  designed  to  afford 
an  applicant  the  opportunity  to  objec¬ 
tively  demonstrate  his/her  competence. 
’They  are  set  out  in  S  901.12  of  the  regula¬ 
tions  published  at  the  end  of  this  state¬ 
ment.  Without  repeating  the  details  of 
those  rules,  they  may  bs  said  to  require 
college-level  education  in  the  actuarial 
science  field,  or  the  passing  of  a  proc- 
tored  examination  of  certain  actuarial 
organizations,  or  the  passing  of  a  Board 
examination. 

The  Board  considered  that  an  appli¬ 
cant  who  could  meet  any  one  of  these 
alternative  requirements  would  have 
objectively  demonstrated  a  minimum 
level  of  competence.  Although  the  level 
of  competence  thus  demonstrated  would 
vary  to  some  extent  with  the  academic 
courses  taken,  the  school  attended,  or  the 
proctored  examinations  of  actuarial  or¬ 
ganizations  taken  and  passed,  the  p\ir- 
pose  of  the  Board  in  imposing  these  addi¬ 
tional  requirements  was  cmly  to  provide 
the  Board  with  an  objective  demonstra¬ 
tion  of  at  least  a  minimum  level  of  com¬ 
petence,  and  it  was  therefore  immaterial 
if  the  applicant’s  level  of  competence 
exceeded  the  minimum  required.  ’That 
these  requirements  are  reasonable  is  in¬ 
dicated  by  the  opinion  of  the  court  in 
Rasulis  V.  Weinberger.  502  F.  2d  1006 
(7th  Cir.  1974),  in  which  requirements 
similar  to  those  imposed  by  the  Board 
for  pre-1976  applicants  were  upheld. 

The  examination  and  education  re¬ 
quirements  Imposed  by  the  Board  for 
pre-1976  applicants  are  not  substantially 
the  same  as  the  requirements  it  has  im¬ 
posed  for  those  who  apply  on  or  after 
January  1.  1976.  Hiis  can  best  be  ex¬ 
plained  by  a  comparison  of  the  two  sets 
(ff  requirements,  which  follows: 
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Prt-January  1, 1978 

Bachelor's  or  higher  degree  In  which  the 
major  area  of  concentration  was  (1)  actu¬ 
arial  science  or  (2)  mathematics,  statistics, 
or  computer  science  and  at  least  6  semester 
hours  or  9  quarter  hours  of  life  contin¬ 
gencies. 


[orj 

One  Board  examination  In  actuarial  mathe- 
atlcs  and  methodology  related  to  pension 
plans.  Including  the  funding  requirements 
of  ERISA. 


[or] 

Protored  examination  of  actuarial  organiza¬ 
tions  to  attain  designated  classes  of  mem¬ 
bership  therein. 


As  previously  mentioned,  the  Board 
designed  its  exsunination  for  pre-1976 
applicants  to  test  only  for  the  minimum 
level  of  competence.  Board  examinations 
for  1977  and  future  years  will  be  consid¬ 
erably  more  difBcult.  This  comparison 
demonstrates  that  the  Board  has  not 
applied  substantially  the  same  standards 
to  pre-1976  applicants  and  post-1975 
applicants. 

The  Board  has  of  this  date  enrolled 
2,535  actuaries  who  applied  for  enroll¬ 
ment  before  January  1,  1976.  Of  these 
700  were  enrolled,  in  part,  on  the  basis 
of  passing  one  of  tiie  three  examinations 
administered  by  the  Board.  While  these 
statistics  may  not  relate  directly  to  the 
basis  and  purpose  of  the  rides  adopted 
by  the  Board,  they  afford  some  evidence 
that  the  Board’s  enrollment  process  has 
proven  workable;  that  the  Board  has  en¬ 
rolled  an  ample  number  of  actuaries  to 
perform  services  under  ERISA;  that  in 
practice  the  enrollment  requirements 
imposed  have  proven  to  be  a  reasonable 
method  for  assessing  the  experience  and 
competence  of  actuaries;  and  that  these 
requirements  have  served  as  a  soimd 
basis  for  the  decisionmaking  which  is 
necessarily  a  part  of  the  enrollment 
process. 

The  Board  has  made  every  effort 
in  this  statement  to  comply  with 
the  letter  and  spirit  of  section  4(b) 
of  the  APA  so  that  any  interested 
person  can  file  an  intelligent  peti¬ 
tion  under  5  UB.C.  553(e)  for  repeal 
of  any  provisions  of  the  new  rules.  How¬ 
ever,  any  interested  person  who  is  luiable, 
after  reading  this  statement,  to  file  an 


On  and  after  January  1. 1978 

Bachelor’s  or  higher  degree  (1)  In  which  the 
major  area  of  concentration  was  actuarial 
mathematics,  or  (2)  which  Included  at 
least  as  many  semester  hoiirs  or  quarter 
hours  each  In  mathematics,  statistics,  ac¬ 
tuarial  mathematics  and  other  subjects  as 
the  Board  determines  represent  equivalence 
to  a  major  area  of  concentration  In  actu¬ 
arial  mathematics;  and  either  the  Board 
pension  examination  or  a  proctored  pen¬ 
sion  examination  of  an  actuarial  organiza¬ 
tion,  as  described  below. 

[orJ 

Two  Board  examinations;  a  basic  examina¬ 
tion  in  basic  actuarial  mathematics  and 
methodology  Including  compound  Inter¬ 
est,  principles  of  life  contingencies,  com¬ 
mutation  functions,  multiple-decrement 
functions,  and  Joint  life  annuities;  and  a 
pension  examination  In  actuarial  mathe¬ 
matics  and  methodology  relating  to  pen¬ 
sion  plans,  including  the  provisions  of 
ERISA  relating  to  the  minlmiitn  funding 
requirements  and  allocation  of  assets  on 
plan  termination. 

lor] 

Proctored  basic  examinatlon(s)  of  actuarial 
organizations  adequate  in  tenaa  of  passing 
score,  subject  areas  covered,  and  level  of 
difficulty  to  the  basic  examination  of  the 
Board;  and  proctored  pension  examlna- 
tlon(s)  adequate  In  terms  of  passing  score, 
subject  areas  covered,  and  level  of  diffi¬ 
culty  to  the  pension  examination  of  the 
Board. 


intelligent  petition  for  reconsideration 
of  any  provision  in  the  Board’s  new  rules, 
should  write  the  Board  explaining  the 
deficiencies  so  Uiat  an  amended  state¬ 
ment  can  be  issued  forthwith  if  the  criti¬ 
cisms  made  have  merit.  Since  there  may 
be  finther  litigation  on  the  issues  raised 
in  the  Sol  Tabor  case,  the  Board  has  en¬ 
deavored  to  prepare  a  statement  which 
will  explain  regulatory  requirements  that 
have  been  imposed  by  the  Board  in  addi¬ 
tion  to  the  statutory  experience  require¬ 
ment. 

In  view  of  the  above.  Title  20  CPR 
Parts  901  and  902  are  adopted  as  follow: 
Dated:  July  29, 1977. 

Forest  D.  Montooicery, 
Acting  Chairman,  Joint  Board 
for  the  Enrollment  of  Actu~ 
aries. 

Sec. 

901.0  Scope. 

Subpart  A — Definitions  and  Oigibillty  Te 
Perform  Actuarial  Sarviaas 

901.1  Definitions. 

901.2  Eligibility  to  perform  actuarial  serv¬ 

ices. 

Subpart  B — Enrollment  of  Actuaries 

901.10  Application  for  enrollment. 

901.11  Enrollment  procedures. 

901.12  Eligibility  for  enrollment  of  Individ¬ 

uals  applying  for  enrollment  before 
January  1,  1976. 

901.13  Eligibility  for  enrollment  of  individ¬ 

uals  applvlng  for  enrollment  on  or 
after  January  1, 1976. 


Subpart  C— Standards  of  Performaiwa  for 
Enrollad  Actuaries 

901.20  Standards  of  performance  of  actu¬ 
arial  services. 

Subpart  D— Suspension  and  Termination  of 
Enroilmant  [Resarvod] 

Subpart  E— Osnaral  Provisions 

901.40  Special  orders. 

Authoritt:  Sec.  3042,  Subtitle  C,  title  S, 
Employee  Retirement  Income  Security  Act  of 
1974.  (88  SUt.  1002,  29  UJ3.C.  1241,  1242). 

§  901.0  Scope. 

This  part  contains  rules  governing  the 
performance  of  actuarial  services  under 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974,  hereinafter  also  referred 
to  as  ERISA.  Subpart  A  of  this  Part  sets 
forth  definitions  and  eligibility  to  per¬ 
form  actuarial  services;  Subpart  B  of 
this  Part  sets  forth  rules  governing  the 
enrollment  of  actuaries;  Subpart  C  of 
this  Part  sets  forth  standards  of  per¬ 
formance  to  which  enrolled  actuaries 
must  adhere;  Subpart  D  of  this  Part  Is 
reserved  and  will  set  forth  n^es  applica¬ 
ble  to  suqienslon  and  termination  of  en¬ 
rollment;  and  Subpart  E  of  this  Part  sets 
forth  general  provisions. 

Subpart  A — Definitions  and  Eligibility  To 
Perform  Actuarial  Services 

§  901.1  Definitions. 

As  used  in  this  Part,  the  term: 

(a)  “Actuarial  exp^ence"  means  the 
performance  of.  or  the  direct  supervision 
of,  services  involving  the  application  of 
principles  of  probability  and  compoimd 
Interest  to  determine  the  present  value 
of  payments  to  be  made  upon  the  fulfill¬ 
ment  of  certain  specified  conditions  or 
the  occurrence  of  certain  specified  events. 

(b)  “Responsible  actuarial  experience” 
means  actuarial  experience: 

(1)  Involving  participation  in  mak¬ 
ing  determinations  that  the  methods  and 
assumptions  adopted  in  the  procedures 
followed  in  actuarial  services  are  appro¬ 
priate  in  the  light  of  all  pertinent  cir¬ 
cumstances,  and 

(2)  Demonstrating  a  thorough  un¬ 
derstanding  the  principles  and  alter¬ 
natives  involved  in  such  actuarial 
services. 

(c)  “Month  of  responsible  actuarial 
experience"  means  a  month  during 
which  the  actuary  spent  a  substantial 
amount  of  time  in  responsible  actuarial 
experience. 

(d)  “Responsible  pension  actuarial  ex¬ 
perience"  means  responsible  actuarial 
experience  Involving  valuations  of  the 
liabilities  of  pension  plans,  wherein  the 
performance  of  such  valuations  requires 
the  application  of  principles  of  life  con¬ 
tingencies  and  compound  interest  in  the 
determination,  imder  one  or  more  stand¬ 
ard  actuarial  cost  methods,  of  such  of 
the  following  as  may  be  appropriate  in 
the  particular  case: 

(1)  Normal  cost. 

(2)  Accrued  liability. 

(3)  Payment  required  to  amortize  a 
liability  or  other  amount  over  a  period 
of  time. 
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(4)  Actuarial  gain  or  loss. 

(e)  *7ifonUi  of  responsible  pension 
actuarial  experience"  means  a  month 
during  which  the  actuarjr  spent  a  sub¬ 
stantial  amount  of  time  in  responsible 
pension  actuarial  experience. 

(f)  "Applicant"  means  an  individual 
who  has  filed  an  application  to  become 
an  enrolled  actuary. 

(g)  "Enrolled  actuary"  means  an  indi¬ 
vidual  who  has  satisfied  the  standards 
and  qualifications  as  set  forth  in  this 
part  and  who  has  been  approved  by  the 
Joint  Board  (or  its  designee)  to  perform 
actuarial  services  required  under  ERISA 
or  regulations  thereunder. 

(h)  "Actuarial  services"  means  per¬ 
formance  of  actuarial  valuations  and 
preparation  of  any  actuarial  reports. 

§  901.2  Eligibility  to  perform  actuarial 
servicca. 

(a)  Enrolled  actuary.  Subject  to  the 
standards  of  performance  set  forth  in 
Subpart  C  of  this  part,  any  indlvidtial 
who  is  an  enrolled  actuary  as  defined  in 
S  901.1(g)  may  perform  actuarial  serv¬ 
ices  required  under  ERISA  or  regula¬ 
tions  thereunder.  Where  a  corporation, 
partnership,  or  other  entity  is  engaged 
to  provide  actuarial  services,  such  serv¬ 
ices  may  be  provided  on  its  behalf  only 
by  an  enrolled  actuary  who  is  an  em¬ 
ployee,  partner  or  consultant 

(b)  Government  officers  and  employ^ 
ees.  No  officer  or  employee  of  the  United 
States  in  the  executive,  legislative,  or  Ju¬ 
dicial  branch  of  the  Government,  or  in 
any  agency  of  the  United  States,  includ¬ 
ing  the  District  of  Columbia,  may  per¬ 
form  actuarial  services  required  under 
ERISA  or  regulations  thereunder  If  such 
services  would  be  in  violation  of  18  U.S.C. 
205.  No  Member  of  Congress  or  Resident 
Commissioner  (elect  or  serving)  may 
perform  such  actuarial  services  if  such 
services  would  be  in  violation  of  18  UJ3.C. 
203  or  205. 

(c)  Former  government  officers  and 
employees — (1)  Personal  and  substantial 
participation  in  the  performance  of  nc~ 
tuarial  services.  No  former  officer  or  em¬ 
ployee  of  the  executive  branch  of  the 
United  States  Government,  of  any  inde¬ 
pendent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  shall  perform 
actuarial  services  required  under  ERISA 
or  regulations  theretmder  or  aid  or  assist 
In  the  performance  of  such  actuarial 
services.  In  regard  to  particular  matters, 
Involvlnig  a  specific  party  or  parties,  in 
which  the  individual  participated  per¬ 
sonally  and  substantially  as  such  officer 
or  employee. 

(2i  Official  responsfbOtty.  No  fonfier 
officer  or  employee  of  the  executive 
branch  of  the  United  States  Govern¬ 
ment,  of  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Co¬ 
lumbia.  shall,  within  1  year  after  hJs 
employment  has  ceased,  perform  actu¬ 
arial  services  required  under  ERISA  or 
regulations  thereunder  in  regard  to  any 
particular  matter  involving  a  specific 
party  or  parties  which  was  under  the 
individiud’s  official  responsibility  as  an 
officer  or  employee  of  the  Govermnent  at 
any  time  within  a  period  of  1  year  prior 


to  the  termination  of  such  responsibility. 

Subpart  B — Enrollment  of  Actuaries 
§  901.10  Applkatioii  for  enroUment. 

(a)  Form.  As  a  requirement  for  en¬ 
rollment.  an  applicant  shall  file  with  the 
Executive  Director  of  the  Joint  Board  a 
properly  executed  application  on  a  form 
or  forms  specified  by  the  Joint  Board, 
and  shall  agree  to  comply  with  the  regu¬ 
lations  of  the  Joint  Board. 

(b)  Additional  information.  The  Joint 
Board  or  Executive  Director,  as  a  condi¬ 
tion  to  consideration  of  an  application 
for  enrollment,  may  require  the  appli¬ 
cant  to  file  additional  information  and 
to  submit  to  written  or  oral  examination 
under  oath  or  otherwise. 

(c)  Denial  of  application.  If  the  Joint 
Board  proposes  to  deny  an  application 
for  enrollment,  the  Executive  Director 
shall  notify  the  appliccmt  in  writing  of 
the  proposed  denial  and  the  reasons 
therefor,  of  his  rights  to  request  recon¬ 
sideration.  of  the  address  to  which 
such  request  should  be  made  and  the 
date  by  which  such  request  must 
be  made.  The  applicant  may,  within 
30  days  from  the  date  of  the  written 
propo^  denial,  file  a  written  request 
for  reconsideration  -therefrom,  together 
with  his  reasons  in  support  thereof,  to 
the  Joint  Board.  The  Joint  Board  may 
afford  an  applicant  the  opportunity  to 
make  a  personal  appearance  before  the 
Joint  Board.  A  decision  on  the  request 
for  reconsideration  shall  be  rendered  by 
the  Joint  Board  as  soon  as  practicable. 
In  the  absence  of  a  request  for  reconsid¬ 
eration  within  the  aforesaid  30  days,  the 
proposed  denial  shall,  without  further 
proceeding,  constitute  a  final  decision  of 
denial  by  ^e  Joint  Board. 

§  901.11  Enrollment  proeednret. 

(a)  Enrollment.  The  Joint  Board  shall 
enroll  each  applicant  it  determines  has 
met  the  requirements  of  these  regula¬ 
tions  and  shall  so  notify  the  applicant. 
Each  enrollment  shall  be  valid  for  a 
period  of  five  years  from  its  date  or 
the  date  of  any  renewal  thereof.  Subject 
to  the  provisions  of  Subpart  D  of  this 
Part,  an  enrtdlment  shall,  upon  applica¬ 
tion  made  not  more  than  six  months  be¬ 
fore  the  date  of  the  expiration  of  its  orig¬ 
inal  period  or  any  renewal  thereof,  be 
automatically  renewed  for  a  period  of 
five  years  from  such  date. 

(b)  EnroUment  certificate.  The  Joint 
Board  (or  its  designee)  shall  issue  a  cer¬ 
tificate  of  enroUment  to  each  actuary 
who  is  duly  enroUed  tmder  this  part. 

(c)  Rosters.  The  Executive  Director 
shaU  maintain  rosters  of  aU  actuaries 
who  are  duly  enroUed  under  this  part 
and  of  aU  individuals  whose  enrollment 
has  been  suspended  or  terminated. 

§  901.12  Eliidbility  for  enroUmrat  of 
individnals  applying  for  enroUment 
before  Janaary  1, 1976. 

(a)  In  general.  An  individual  apphdng 
before  January  1. 1976.  to  be  an  enroUed 
actuary  must  fulfiU  the  experience  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion  and  either  the  examination  require¬ 
ments  of  paragraih  (c)  of  this  section  or 


the  educational  requirements  of  para¬ 
graph  (d)  of  this  section. 

(b)  Qualifying  experience.  Within  a 
15  year  period  immediately  preceding  the 
date  of  appUcation,  the  appUcant  shall 
have  completed  either; 

(1)  A  minimum  of  36  months  of  re¬ 
sponsible  pension  actuarial  experience, 
or 

(2)  A  minimum  of  60  months  of  re¬ 
sponsible  actuarial  experience,  including 
at  least  18  months  cl  responsible  pension 
actuarial  experience. 

(c )  Examination  requirement.  The  ap  • 
pllcant  shaU  satisfactorily  complete  the 
Joint  Board  examination  requirement  of 
paragraph  (c)(1)  of  this  section  or  the 
organization  examiuntlon  requirement  of 
paragraph  (c)  (2)  of  this  section. 

(1)  Joint  Board  examination.  To 
satisfy  the  Joint  Board  examination  re¬ 
quirement.  the  appU.ant  shaU  have  com¬ 
pleted.  to  the  satisfaction  of  the  Joint 
Bocurd.  an  examination  prescribed  by  the 
Joint  Board,  in  actuarial  mathematics 
and  metho(iology  related  to  pension 
plans.  Including  the  funding  require¬ 
ments  of  ERISA. 

(2)  Organization  examination.  (1)  To 
satisfy  the  organization  examination  re¬ 
quirement.  the  appUcant  shaU.  before 
March  1.  1975.  have  attained  by  proc- 
tored  examination  one  of  the  foUowing 
classes  of  qualification  in  one  of  the  fol¬ 
lowing  organizations: 

(A)  Member  of  the  American  Academy 
of  Actuaries, 

(B)  FeUow  or  Member  of  the  American 
Society  of  Pension  Actuaries. 

(C)  FeUow  or  Associate  of  the  Casualty 
Actuarial  Society. 

(D)  FeUow  or  Member  of  the  Con¬ 
ference  of  Actuaries  in  Public  Practice, 

(E)  FeUow  or  Associate  of  the  Society 
of  Actuaries,  or 

(F)  A  class  attained  by  proctored 
examination  in  any  other  actuarial  or¬ 
ganization  in  the  United  States  or  else¬ 
where  if  the  Joint  Board  determines  that 
the  subject  matter  included  in  such 
examination,  complexity  of  questions, 
and  the  minimum  acceptable  qualifying 
score  are  at  least  comparable  to  proc- 
tored  examinations  administered  by  any 
of  the  above  organizations  before 
March  1.  1975;  or 

(11)  On  or  after  March  1.  1975,  the 
appUcant  shaU  have  attained  one  of  the 
classes  of  qualification  specified  in  para¬ 
graph  (c)  (2)  (1)  of  this  section,  the  at¬ 
tainment  of  such  qualification  having 
been  by  proctored  examination  under 
requirements  determined  by  the  Joint 
Board  to  be  of  not  lower  standards  than 
the  requirements  for  qualification  during 
the  12  months  immediately  preceding 
March  1. 1975. 

(d)  Qualifying  formal  education. 
Prior  to  filing  an  appUcation,  the  sqspU- 
cant  shaU  have  satined  one  of  the  fol¬ 
lowing  educational  requirements; 

(1)  Received  a  bachelor’s  or  higher 
degree  from  an  accredited  coUege  or  uni¬ 
versity.  such  degree  having  been  granted 
after  the  satisfactory  completion  of  a 
course  of  study  in  which  the  major  area 
of  concentration  was  actuarial  science,  or 

(2)  Receiyed  a  bachelor’s  or  higher 
degree  from  an  accredited  coUege  or  unl- 
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verslty,  such  degree  having  been  granted 
after  the  satisfactory  completion  of  a 
course  of  study  In  which  the  major  area 
of  concentration  was  mathematics, 
statistics,  or  computer  science,  and  shall 
have  successfully  completed  at  least  6 
semester  hours  or  9  quarter  hours  of 
courses  In  life  contingencies  at  an  ac¬ 
credited  college  or  imiversity. 

(e)  Disreputable  conduct.  The  appli¬ 
cant  may  be  denied  enrollment  if  it  is 
found  that  he/she,  after  his/her 
eighteenth  birthday,  has: 

(1)  Engaged  in  any  conduct  evidenc¬ 
ing  fraud,  dishonesty  or  breach  of  trust; 
or 

(2)  Been  convicted  of  any  of  the  of¬ 
fenses  referred  to  in  section  411  of 
ERISA;  or 

(3)  Submitted  false  or  misleading  in¬ 
formation  on  an  application  for  enroll¬ 
ment  to  perform  actuarial  services  or  in 
any  oral  or  written  Information  sub¬ 
mitted  in  connection  therewith  or  in  any 
report  presenting  actuarial  Information 
to  any  person,  knowing  the  same  to  be 
false  or  misleading. 

§901.13  Eligibility  for  enrollmeiit  of  in« 
dividiuls  applying  for  enrollment  on 
or  after  January  1, 1976. 

Subpart  C— Standards  of  Petformanca  for 
Enrolled  .\ctuaiias 

§  901.20  Standards  of  pcrfonnanee  of 
actuarial  senricaa. 

In  the  discharge  of  duties  required  by 
ERISA  of  enrolled  actuaries  with  respect 
to  any  plan  to  which  the  Act  applies: 

(a)  Jn  general.  An  enrolled  actuary 
shall  undertake  an  actuarial  assignment 
only  when  qualified  to  do  so. 

(b)  Professional  duty.  An  enrolled  ac¬ 
tuary  shall  not  perform  actuarial  serv¬ 
ices  for  any  person  or  organization  which 
he/she  believes  or  has  reasonable 
grounds  for  bdlevlng  may  utilize  his/ 
her  services  In  a  fraudulent  manner  or 
in  a  maimer  Inconsistent  with  law. 

(c)  Advice  or  explanations.  An  en¬ 
rolled  actuary  shall  provide  to  the  plan 
administrator  upon  appropriate  request, 
supplemental  advice  or  explanation  rel¬ 
ative  to  any  report  slgn^  or  certified 
by  such  enrolled  actuary. 

(d)  Conflicts  of  interest.  In  any  situa¬ 
tion  In  which  the  enrolled  actuary  has  a 
conflict  of  interest  with  respect  to  the 
performance  of  actuarial  services,  of 
which  the  enrolled  actuary  has  knowl¬ 
edge,  he/she  shall  not  perform  such  ac¬ 
tuarial  services  except  after  full  disclo¬ 
sure  has  been  made  to  the  plan  trustees, 
any  named  fiduciary  of  the  plan,  the 
plan  administrator,  and.  if  the  plan  is 
subject  to  a  collective  bargaining  agree¬ 
ment,  the  collective  bargaining  repre¬ 
sentative. 

(e)  Assumptions,  calculations  and  rec¬ 
ommendations.  The  enrolled  actuary 
shall  exercise  due  care,  skill,  prudence 
and  diligence  to  ensure  that: 

(1)  The  actuarial  assumptions  are  rea¬ 
sonable  In  the  aggregate,  and  the  actuar¬ 
ial  cost  method  and  the  actuarial  method 
of  valuation  of  assets  are  appropriate. 

(2)  The  calculations  are  accurately 
carried  out.  and 


(3)  The  repm^  any  recommendations 
to  the  plan  administrator  and  any  sup¬ 
plemental  advice  or  explanation  rela¬ 
tive  to  the  report  reflect  the  results  of 
the  calculations. 

(f)  Report  or  certificate.  An  enrolled 
actuary  shall  include  in  any  report  or 
certificate  stating  actuarial  costs  or  lia¬ 
bilities,  a  statement  or  reference  describ¬ 
ing  or  clearly  identifying  the  data,  any 
material  inadequacies  therein  and  the 
implications  thereof,  and  the  actuarial 
methods  and  assumptions  employed. 

(g)  Utilization  of  enrolled  actuary 
designation.  An  enrolled  actuary  shall 
not  advertise  his/her  status  as  an  en¬ 
rolled  actuary  in  any  solicitation  related 
to  the  performance  of  actuarial  services, 
and  shall  not  employ,  accept  employment 
in  partnership,  corporate,  or  any  other 
form,  or  share  fees  with,  any  Individual 
or  entity  who  so  solicits.  However,  the 
use  of  the  term  ‘‘enrolled  actuary"  to 
identify  an  individual  who  is  named  on 
the  stationery,  letterhead  or  business 
card  of  an  enrolled  actuary,  or  of  a  part¬ 
nership.  association,  or  corporation  shall 
not  be  considered  in  violation  of  this  sec¬ 
tion.  In  addition,  the  term  ‘‘enrolled  ac¬ 
tuary"  may  appear  after  the  general 
listing  of  an  enrolled  actuary'^  name  in 
a  telephone  directory  provided  such  list¬ 
ing  is  not  of  a  distinctive  nature. 

Subpart  D— Suspension  and  Termination 
of  Enrollment  [Reserved] 

Subpert  E— General  Provisions 
§  901.40  Special  orders. 

The  Joint  Board  reserves  the  power 
to  issue  such  special  orders  as  it  may 
deem  proper  in  any  cases  within  the 
scope  of  this  Part. 


PART  902— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

See. 

902.1  Scope. 

902.2  Definitions. 

9023  Published  Information. 

902.4  Access  to  records. 

902.6  Appeal. 

AuTBoarTT:  Sec.  3042.  Subtitle  O.  Title  S. 
Employee  Retirement  Income  Security  Act  of 
1974.  (88  Stat.  1002,  29  UJ3.C.  1241,  1242). 

This  Part  is  issued  by  the  Joint  Board 
for  the  Enrollment  of  Actuaries  (the 
"Joint  Board")  pursuant  to  the  require¬ 
ments  of  section  552  of  Title  5  of  the 
United  States  Code,  including  the  re¬ 
quirements  that  every  Federal  agency 
^all  publish  in  the  Federal  Recister.  for 
the  guidance  of  the  public,  descriptions 
of  the  established  places  at  which,  the 
officers  from  whom,  and  the  methods 
whereby,  the  public  may  obtain  informa¬ 
tion.  make  submittals  or  requests,  or  ob¬ 
tain  decisions. 

§  902JZ  Definitions. 

(a)  "Records  of  the  Joint  Board."  For 
purposes  of  this  Part,  the  term  "records 
of  the  Joint  Board"  means  rules,  state¬ 
ments,  opinions,  orders,  memoranda, 
letters,  reports,  accounts  and  other  pa¬ 
pers  containing  information  in  the  pos¬ 


session  of  the  Joint  Board  that  constitute 
part  of  the  Joint  Board’s  official  files. 

(b)  "Unusual  Circumstances."  For 
purposes  of  this  Part,  “imusual  clrcinn- 
stances"  means,  but  only  to  the  extent 
reasonably  necessary  for  the  proper 
processing  of  the  particular  request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  other  estab¬ 
lishments  that  are  separate  from  the 
Joint  Board’s  office  processing  the  re¬ 
quest; 

(2)  ’The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  record 
which  are  demanded  in  a  single  request: 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub¬ 
stantial  interest  in  the  determination  of 
the  request. 

§  902.3  Published  information. 

(a)  Federal  Register.  Pursuant  to  sec¬ 
tions  552  and  553  of  ’Title  5  of  the  United 
States  Code,  and  subject  to  the  provi¬ 
sions  of  (  902.5,  the  Joint  Board  pub¬ 
lishes  in  the  Federal  Register  for  the 
guidance  of  the  public,  in  addition  to 
this  Part,  descriptions  of  its  organization 
and  procedures,  substantive  rules  of  gen¬ 
eral  applicability,  and,  as  may  from 
time  to  time  be  appropriate,  statements 
of  general  policy,  and  interpretations  of 
general  applicability. 

(b)  Other  published  information.  From 
time  to  time,  the  Joint  Board  issues 
statements  to  the  press  relating  to  Its 
operations. 

(c)  Obtaining  printed  information.  If 
not  available  through  the  Clovemment 
Printing  Office,  printed  information  re¬ 
leased  by  the  Joint  Board  may  be  ob¬ 
tained  without  cost  from  the  Executive 
Director  of  the  Joint  Board  ("Executive 
Director") . 

§  902.4  Acccm  to  reemds. 

(a)  General  rule.  All  records  of  the 
Joint  Board,  including  information  set 
forth  in  section  552(a)(2)  of  Title  5  of 
the  United  States  Code,  are  made  avail¬ 
able  to  any  person,  upon  request,  for 
inspection  and  copidng  in  accordance 
with  the  provisions  of  this  section  and 
subject  to  the  limitations  stated  in  sec¬ 
tion  552(b)  of  ’ntle  5  of  the  United 
States  Code.  Records  falling  within  such 
limitations  may  nevertheless  be  made 
available  in  accordance  virlth  this  section 
to  the  extent  consistent,  in  the  Judgment 
of  the  Chairman  of  the  Joint  Board 
("Cnufirman”),  with  the  effective  per¬ 
formance  of  the  Joint  Board’s  statutory 
responsibilities  and  with  the  avoidance 
of  injury  to  a  public  or  private  interest 
Intended  to  be  protected  by  such 
limitations. 

(b)  Obtaining  access  to  records.  Rec¬ 
ords  of  the  Joint  Board  subject  to  this 
section  are  available  by  appointment  for 
pubUc  inspection  or  copying  during  regu¬ 
lar  business  hours  on  regular  business 
days  at  the  office  of  the  Executive  Di¬ 
rector.  Every  request  for  access  to  such 
records,  other  than  published  records  de¬ 
scribed  in  i  902.3,  shall  be  signed  and 
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submitted  In  writing  to  the  Executive 
Director,  Joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  Department  of  the 
Treasury,  Washington.  D.C.  20220,  shall 
state  the  name  and  address  of  the  per¬ 
son  requesting  such  access,  and  shall 
describe  such  records  in  a  manner  rea¬ 
sonably  sufficient  to  permit  their  identi¬ 
fication  without  undue  difficulty. 

(c)  Fees.  A  tee  at  the  rate  of  $5.00  per 
hour  or  fraction  thereof  or  the  time  re¬ 
quired  to  locate  such  records,  plus  ten 
cents  per  standard  page  for  any  cop3dng 
thereof,  shall  be  paid  by  any  person  re¬ 
questing  records  other  than  published 
records  described  in  §  902.3.  In  addition, 
the  cost  of  postage  and  any  packaging 
and  special  handling  shall  be  paid  by  the 
requester.  Dociunents  shall  be  provided 
without  charge  or  at  a  reduced  charge 
where  the  Chairman  determines  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because  furnishing  the  in¬ 
formation  can  be  considered  as  primarily 
benefiting  the  general  public. 

(d)  Actions  on  requests.  The  Executive 
Director  shall,  within  ten  days  (excepting 
Saturdays,  Sundays  and  legal  public  hoU- 
day&)  from  receipt  of  request,  determine 
whether,  to  comply  with  such  request 
for  records  and  shall  immediately  notify 
In  writing  the  person  making  such  re¬ 
quest  of  such  determination  and  the  rea¬ 
son  therefor,  and  of  the  right  of  such 
person  to  appeal  any  adverse  determina¬ 
tion,  as  provided  in  §  902.5.  In  unusual 
circumstances,  the  time  limit  for  the  de¬ 
termination  may  be  extended  by  written 
notice  to  the  person  making  such  request 
setting  forth  the  reasons  for  such  exten¬ 
sion  and  the  date  on  which  the  deter¬ 
mination  is  expected  to  be  dispatched. 
No  such  notice  shall  specify  a  date  that 
will  result  in  an  extension  of  more  than 
ten  working  days. 

§  902.5  Appeal. 

(a)  Any  person  denied  access  to  rec¬ 
ords  requested  under  S  902.4.  may  within 
thirty  days  after  notification  of  such 
denial,  file  a  signed  written  appeal  to 
the  Joint  Board.  The  appeal  shall  pro¬ 
vide  the  name  and  address  of  the  appel¬ 
lant,  the  identification  of  the  records 
denied,  and  the  dates  of  the  original  re¬ 
quest  and  its  denial. 

(b)  The  Joint  Board  shall  act  upon 
any  such  appeal  within  twenty  days  (ex¬ 
cepting  Saturdays,.  Sundays  and  legal 
public  holidays)  of  its  receipt,  imless  for 
untisual  circumstances  the  time  for  such 
action  is  deferred,  subject  to  §  902.4(b). 
for  not  more  than  ten  days.  If  action 
upon  any  such  appeal  is  so  deferred,  the 
Joint  Board  shall  notify  the  requester  of 
the  reasons  for  such  deferral  and  the 
date  on  which  the  final  reply  is  expected 
to  be  dispatched.  If  it  is  determined  that 
the  appeal  from  the  initial  denial  shall 
be  denied  (in  whole  or  in  part),  the  re¬ 
quester  shall  be  notified  in  writing  of  the 
denial,  of  the  reasons  therefor,  of  the 
fact  the  Joint  Board  is  responsible  for 
the  denial,  and  of  the  provisions  of  sec¬ 
tion  552(a)  (4)  of  Title  5  of  the  United 
States  Code  for  Judicial  review  of  the 
determination. 


(c)  Any  extension  or  extensions  of 
time  imder  §S  902.4(d)  and  902.5(b) 
shall  not  cumulatively  total  more  than 
ten  days  (excepting  Saturdays,  Sundays 
and  legal  public  holidays).  If  an  exten¬ 
sion  is  invoked  in  connection  with  an 
initial  determination  under  §  902.4(d), 
any  unused  days  of  such  extension  may 
be  invoked  in  connection  with  the  deter¬ 
mination  on  appeal  imder  S  902.5(a),  by 
written  notice  from  the  Joint  Board. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

(Docket  No.  R-77-3341 

Tax  Exemption  of  Obligations  of  Public 
Housing  Agencies  and  Related  Amend¬ 
ments 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACmON:  Pinal  rule. 

SUMMARY:  This  regulation  sets  forth 
the  conditions  and  procedures  for  HUD 
approval  for  the  issuance  of  tax  exempt 
obligations  to  finance  Section  8  New  Con¬ 
struction  or  Substantial  Rehabilitation 
projects.  The  purpose  is  to  clarify  the 
existing  regulation  and  to  provide  the 
requisite  controls  to  carry  out  the  pur¬ 
poses  of  the  Federal  tax  exemption  in 
relation  to  the  provision  of  housing  for 
lower-income  families  and  persons  under 
section  8  of  the  United  States  Housing 
Act. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Department  of  Housing 
and  Urban  Development,  451  Seventh  St. 
SW.,  Washington,  D.C.  20410,  202-755- 
6703; 

COMMENT  DUE  DATE:  September  1. 
1977.  Comments  should  be  fil^  with  the 
Rules  Docket  Clerk. 

EPPEC’TIVE  DATE:  August  3,  1977, 
Where  all  required  HUD  approval  for  tax 
exemptions  under  the  Part  811  Subpart 
A  regulations  effective  May  27, 1975,  were 
Issued  prior  to  the  effective  date  of  these 
revised  regulations,  no  further  processing 
under  these  revised  regulations  is  re¬ 
quired  even  if  the  obligations  have  not 
been  issued  prior  to  the  effective  date  of 
these  revised  regulations.  If  any  HUD 
approvals  pursuant  to  these  revised  regu¬ 
lations  are  required,  such  approval  may 
be  requested  provided  that  the  applicant 
complies  with  all  provisions  of  these 
revised  regulations. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  Burstein,  Counsel  to  the  Secre¬ 
tary,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  202-755-6480. 

SUPPLEMENTARY  INFORMATION: 
The  Department  gave  notice  on  March 
18,  1977,  at  42  FR  15232  proposing  to 
amend  Title  24  of  the  Code  of  Federal 
Regulati(ms  by  revising  i  811.209(b) .  The 
comment  period  closed  April  5.  1977. 

By  the  deadline,  the  Department  had 
received  22  comments  from  outside 


sources  and  three  from  its  own  offices  in 
response  to  the  March  18,  1977  publica¬ 
tion.  All  comments  including  those  re¬ 
ceived  after  the  deadline  were  carefully 
considered,  and  changes  have  been  made 
to  the  proposed  regulations  to  reflect 
these  comments  as  well  as  other  changes 
in  the  proposed  regulation,  certain  of 
which  are  technical  clarifleation,  others 
of  which  su-e  substantive  in  nature  and  in 
the  Secretary’s  judgment  should  be  the 
subject  of  further  public  participation. 
The  specifle  provisions  on  which  the  Sec¬ 
retary  invites  further  comment  are: 

(1)  Section  811.106(a)(4)  includes  a 
provision  requiring  that  the  loan  on  a 
project  involving  a  profit-motivated 
owner  may  not  exceed  90  percent 
of  the  reasonable  development  cost. 

(2)  Payment  of  Debt  Service  is  per¬ 
mitted  in  the  case  of  a  physically  com¬ 
pleted  project  before  all  requirements  for 
accepting  the  project  (including  EO  re¬ 
quirements  relating  to  construction)  may 
have  been  met.  However,  full  pajnnente 
to  the  owner  under  the  HAP  Contract 
will  not  be  made  until  all  conditions  ap¬ 
plicable  to  full  acceptance  of  the  project 
are  satisfied.  Also,  rent-up  and  occu¬ 
pancy  are  subject  to  such  conditiems.  in¬ 
cluding  those  relating  to  EO  and  man¬ 
agerial  responsibilities,  as  HUD  may 
require.  See  §  811.108(b)  (4) . 

(3)  In  order  to  further  assure  that  the 
purpose  of  tax  exemption,  whether 
granted  under  the  U  S.  Housing  Act  of 
1937  or  by  virtue  of  Section  103  of  the 
Treasury  Department’s  Regulations,  31 
CFR  Part  103,  is  carried  out,  the  Regu¬ 
lation  expands  the  conditions  imposed 
with  respect  to  tax  exemption  under  Sec¬ 
tion  103  to  include  requirements  relating 
to:  (1)  'The  amount  of  permanent  obli¬ 
gations  and  the  term  of  the  HAP  Con¬ 
tract:  (2)  Interim  financing;  and  (3) 
Use  of  Project  revenues.  See  S§  880.115 
and  881.115. 

Changes  described  in  items  (1),  (2), 
and  (3)  above  are  being  made  effective  as 
part  of  Part  811;  however,  interested 
persons  are  Invited  to  file  comments, 
views  and  sugge<itions  with  respect  to 
these  changes.  All  comments  should  be 
filed  with  the  office  of  Rules  Docket  Clerk. 

Copies  of  all  comments  received  will 
be  available  for  inspection  and  copying 
in  the  Office  of  the  Rule  Docket  Clerk. 

All  comments  received  will  be  consid¬ 
ered  before  the  Secretary  adopts  the 
changes  described  in  items  (1),  (2),  and 
(3)  above  on  a  final  basis. 

’The  Secretary  finds  that  good  cause 
exists  for  making  the  rule  effective  upon 
publioetlon  because  of  the  many  projects 
whose  financing  is  being  delayed  pend¬ 
ing  this' publication. 

’The  piim»  direction  of  these  regulatory 
changes  is  to  provide  a  practical  vehicle 
for  financing  section  8  housing  with  a 
type  of  security  that  will-achieve  the  low¬ 
est  possible  interest  cost,  provent  the 
abuses  of  the  financing  of  the  section  23 
(predecessor  to  Section  8)  program  and 
promote  the  integrity  of  the  Section  8 
program.  Although  this  Regulation  ba¬ 
sically  applies  to  tax  exemption  under 
Section  11  (b)  of  the  United  States  Hous¬ 
ing  Act  of  1937,  certain  of  its  provisions 
are  made  applicable  even  where  the  ex¬ 
emption  is  established  pursuant  to  Sec¬ 
tion  103(b)  of  the  Treasury  Regulations. 
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This  application  is  being  made  in  order 
to  assure  that  the  provisions  of  the  Regu¬ 
lation  are  not  evaded  by  obtaining  the 
exemption  under  Treasury  Regulation  as 
opposed  to  Part  811.  The  authority  to 
make  this  requirement  is  pursuant  to 
HUD’S  obligation  and  authority  under 
Section  8  Regulations  to  approve  the 
terms  and  conditions  of  financing  of 
Section  8  projects. 

These  amendments  do  not  establish 
any  new  authority  to  provide  tax-exempt 
financing  of  Section  8  projects.  All  of  the 
activities  permitted  by  this  Regulation 
have  in  the  past  been  carried  out  under 
the  previous  Administration.  This 
amendment  will  simply  tighten  up  those 
existing  methods  of  Section  8  tax  exempt 
financing  which  have  been  in  effect  since 
October  30, 1975. 

The  policy  implications  concerning 
tax-exempt  vs.  taxable  bond  financing 
are  not  meant  to  be  resolved  by  these 
amendments.  In  the  coming  months  the 
Department,  along  with  the  Treasury  De¬ 
partment,  will  be  reviewing  the  current 
uses  of  tax-exempt  financing  in  connec¬ 
tion  with  housing.  The  type  of  section 
8  tax-exempt  financing  covered  by  this 
Regulation,  as  well  as  by  regulations  and 
rulings  of  the  Internal  Revenue  Service, 
will  be  included  in  that  review. 

Briefly,  obligations,  in  order  to  be  tax 
exempt  under  this  Regulation,  must  be 
issued  by  a  PHA  (including  an  agency 
or  instrumentality  PHA)  in  connection 
with  a  Section  8  project  approved  by 
HUD,  in  an  amount  and  on  terms  and 
conditions  approved  by  HUD.  Section 
811.104  sets  forth  the  provisions  pertain¬ 
ing  to  an  application  to  HUD  for  ap¬ 
proval  as  a  PHA,  and  S  811.105  sets  forth 
the  provisions  pertaining  to  an  appli¬ 
cation  to  HUD  for  approval  as  an  agency 
or  instrumentality.  An  agency  or  instru¬ 
mentality  may  be  created  by  the  perent 
PHA,  or  it  may  be  otherwise  created,  so 
long  as  the  creation  of  the  agency  or  in¬ 
strumentality  and  its  utilization  by  the 
parent  are  not  prohibited  by  state  law. 
Its  activities  must  be  limited  to  canying 
out  or  assisting  in  carrying  out  one  or 
more  low-income  housing  projects,  and 
the  assistance  may  consist  only  of  bor¬ 
rowing  and  lending  funds  for  the  project. 
Section  811.105  also  sets  forth  provisions 
concerning  the  relationship  between  the 
parent  and  the  agency  or  instrumen¬ 
tality. 

Under  §  811.106,  the  amount  of  perma¬ 
nent  tax-exempt  obligations  outstanding 
for  a  project  may  not  exceed  the  esti¬ 
mated  reasonable  development  cost  of  the 
project  as  determined  by  HUD,  less  any 
equity  investment  plus  the  reasonable  ex¬ 
penses  of  issuing  the  obligation.s.  capital¬ 
ized  interest  on  the  permanent  obliga¬ 
tions  during  construction,  and  a  reserve 
for  debt  service.  HUD  will  prescribe  terms 
and  conditions  to  assure  continued  oper¬ 
ation  of  the  project  in  the  manner  con¬ 
templated  by  the  HAP  Contract. 

Under  §  811.107,  the  proceeds  of  the 
permanent  obligations  must  be  placed  in 
escrow,  to  be  disbursed  only  upon  com¬ 
pletion  of  the  project  and  execution  of  a 
HAP  Contract  covering  the  project  except 
for  prior  disbursements  for  capitalized 


Interest.  In  the  event  of  failure  to  com¬ 
plete  the  project,  the  escrowed  funds  are 
used  to  r^eem  the  obligations. 

Section  811.108  contains  the  provi¬ 
sions  pertaining  to  tax  exemption  for 
interim  obligations.  This  section  also 
makes  it  explicit  that  the  risk  of  com¬ 
pletion  of  the  project  is  on  the  interim 
lender  and/or  owner,  rather  than  hold¬ 
ers  of  the  permanent  obligations.  Provi¬ 
sions  are  also  included,  however,  for 
PHA  inspections  during  construction; 
for  making  the  HAP  Contract  effective 
as  of  the  date  when  HUD  is  required  to 
inspect  the  project  for  completion,  as- 
siuning  that  the  inspection  when  made 
finds  it  to  have  been  acceptable;  and  for 
execution  of  a  HAP  Contract  after  ac¬ 
ceptable  physical  completion,  even 
though  other  conditions  to  execution  of 
the  Contract  have  not  been  met,  with 
the  limitation  that  the  HAP  payments 
be  limited  to  the  debt  service 
requirements. 

Section  811.108  imposes  certain  re¬ 
quirements  with  regard  to  the  use  of 
project  revenues. 

Section  811.110  provides  that  after 
HUD  finds  that  all  the  necessary  ap¬ 
provals  pursuant  to  this  regulation  and 
other  applicable  regulations  have  been 
msuie.  and  that  an  Agreement  to  Enter 
Into  a  HAP  Contract  or  HAP  Contract 
has  been  executed,  HUD  shall  issue  a  no¬ 
tification  of  approval  of  tax  exemption 
and  that  this  notification  shall  not  be 
subject  to  revocation  by  HUD. 

A  discussion  of  the  changes  and  the 
more  recurrent  and  significant  com¬ 
ments  is  set  forth  below.  The  section 
numbers  refer  to  the  numbers  as  con¬ 
tained  in  the  final  regulations  except  for 
several  references  to  the  section  num¬ 
bers  in  the  proposed  rule  where  neces¬ 
sary  to  imderstand  a  particular 
explanation. 

CThanges  in  Parish  Sitbpart  A 

1.  Section  811.101  has  been  retitled 
Purpose  and  Scope,  and  the  scope  of 
Part  811,  Subpart  A,  has  been  explicitly 
restricted  to  Section  8  projects  pur¬ 
suant  to  24  CFR  Parts  880,  881  and  883. 
Language  has  also  been  added  to  indi¬ 
cate  that  tax  exemption  pursuant  to 
section  11(b)  in  connection  with  other 
low-income  housing  projects  are  not  sub¬ 
ject  to  this  subpart.  These  are  clarifica¬ 
tions,  since  the  intent  of  the  regulation 
was  to  cover  only  Section  8  projects.  The 
title  of  Subpart  A  was  chang^  for  the 
same  reason. 

2.  Section  811.102  has  been  expanded 
to  include  definitions  of  a  number  of 
additional  key  terms.  The  newly  defined 
terms  are:  (a)  Agency  or  Instrumen¬ 
tality,  (b)  Development  Cost,  (c)  Ex- 
l^enses  of  Issuing  the  Obligations,  (d) 
HAP  Contract,  (e)  Parent  Elntity,  and 
(f)  Trustee.  The  definition  of  Develop¬ 
ment  Cost  includes  inspections  by  PHAs 
during  construction.  The  definition  of 
Obligations  has  been  clarified  to  indi¬ 
cate  that  bonds  and  notes  can  be  issued 
for  either  permanent  or  interim  financ¬ 
ing.  The  definition  of  Secretary  has  been 
deleted  because  the  term  HUD  is  used 
throughout.  A  sentence  was  added  to  the 


definition  of  Obligations  to  note  the  ex¬ 
clusion  of  the  obligations  of  a  pubUc 
housing  agoicy  as  mortgagor  (this  exclu¬ 
sion  is  required  by  section  319(b)  ot  the 
Housing  and  Community  Development 
Act  of  1974). 

3.  Section  811.103{a)  has  been  revised 
to  Include  the  statement  contained  in 
section  11(b)  that  the  income  derived 
by  the  PHA  from  the  moject  is  exempt 
from  taxation. 

4.  Language  has  been  added  to  i  811.- 
103(b)  (1)  directing  specific  attentiem  to 
the  provisions  of  the  section  8  regula¬ 
tions  concerning  contract  roit  reduction 
to  refiect  savings  as  a  result  of  tax- 
exempt  financing. 

5.  Section  811.103(b)(4)  has  been 
added  to  require  HUD  approval  of  the 
terms  and  conditions  of  the  financing 
under  these  regulations  and  other  ap¬ 
plicable  HUD  regulations,  such  as  i  880.- 
125  of  the  Section  8  New  Construction 
regulation. 

6.  Section  811.104  has  been  rearranged 
for  clarification.  In  addition,  the  section 
now  provides  that,  in  the  absence  of  evi¬ 
dence  to  the  contrary,  certain  evidence 
shall  be  considered  satisfactory  to  HUD. 

There  was  a  comment  suggesting  that 
the  regulation  make  it  clear  that  a  Par¬ 
ticipating  Agency  imder  24  C7FR  883.103 
qualifies  as  a  PHA.  Accordingly,  a  pro¬ 
vision  has  been  added  to  S  811.104  that 
where  the  applicant  is  such  a  Partici¬ 
pating  Agency,  it  should  include  with  its 
application  a  statement  that  it  has  been 
previously  approved  as  a  Participating 
Agency  under  Part  883. 

7.  Section  811.104(b),  requiring  that 
subsequent  amendments  mast  also  be 
approved  by  HUD,  makes  explicit  a  re¬ 
quirement  that  was  Intended  under  the 
proposed  rule. 

8.  A  new  5  811.105.  Approval  of  Agen¬ 
cies  or  Instrumentalities,  has  been  pro¬ 
vided.  The  material  in  S  811.104(b)  of 
the  proposed  rule  has  been  moved  to  the 
new  section,  thus  consolidating  sill  ma¬ 
terial  on  eligibility  of  an  agency  or  in¬ 
strumentality  Into  one  section. 

Since  both  the  parent  and  the  agency 
or  instrumentality  must  qualify  as 
PHAs,  i  811.105(a)  (2)  provides  that  each 
mast  meet  all  the  requirements  speci¬ 
fied  in  «  811.104. 

There  was  a  misimderstanding  that 
an  agency  or  Instrumentality  may  only 
undertake  a  single  project.  Although  an 
agency  or  instrumentality  must  be  lim¬ 
ited  in  its  activities  to  low-income 
housing  projects,  it  may  perform  such 
activities  in  connection  with  more  than 
one  such  project.  Another  question  was 
whether  the  agency  or  instrumentality 
had  to  be  the  owner  of  the  project,  or 
whether  its  activities  could  be  limited  to 
providing  the  financing.  Accordingly, 
the  words  “canying  out  a  low-income 
housing  project”  have  been  changed  to 
“carrying  out  or  assisting  in  carrying 
out  a  low-income  hoasing  project(s)  (in¬ 
cluding  assistance  by  borrowing  and 
lending  funds)  ”  ($  811.105(a)  (2)  (iv)). 

With  respect  to  both  $S  811.104  and 
811.105  there  were  questions  as  to  what 
is  “sufficient  evidence”  to  establish  that 
an  entity  is  a  PHA  or  an  agency  or  in¬ 
strumentality,  and  it  was  suggested  that 
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a  certification  of  counsel  should  be  suf¬ 
ficient.  Td  clarify  HUD’s  position  on  this 
point,  the  term  “sufBclent  evidence"  has 
been  changed  to  “evidence  sattsfactm-y 
to  HUD".  The  opinion  of  counsel  must 
be  an  “opinion  of  counsel  acceptable  to 
HUD.” 

9.  Section  811.105(b)  includes,  with 
some  changes,  the  provisions  contained 
in  §  811.104(b)  (3)  of  the  pr<H>osed  rule, 
except  for  the  provisions  concerning 
the  escrow  and  use  of  the  proceeds  of 
the  obligations.  The  latter  provisions 
should  not  have  been  placed  imder  a 
heading  referring  only  to  agencies  and 
instnmientalities  because  these  provi¬ 
sions  were  intended  to  apply  to  eiu  tax 
exempt  permanent  obligations  of  a 
PHA,  whether  or  not  the  PHA  is  an 
agency  or  instrumentality.  Accordingly, 
the  provisions  concerning  the  escrow 
and  use  of  the  proceeds  of  the  permanent 
obligations  are  now  set  forth  in  a  sep¬ 
arate  S  811.107,  entitled  Use  of  Proceeds 
of  Permanent  Obligations. 

10.  The  first  four  of  the  provisions 
concerning  the  relationship  between  the 
agency  or  instrumentality  and  the  par¬ 
ent  entity  are  now  characterized  as  “pro¬ 
visions  requiring  •  •  in  order  to 
make  it  clear  that  the  requirement  for 
HUD  approval  of  tax  exemption  is  the 
inclusion  of  provisions  in  the  charter 
and/or  other  relevant  documents.  The 
continuing  effect  of  the  tax  exemption 
is  not  dependent  upon  subsequent  com¬ 
pliance  with  these  provisions.  Other 
changes  in  these  provisions  are  the  fol¬ 
lowing; 

(a)  The  charter  or  other  organic  docu¬ 
ment  must  provide  that  any  amendments 
are  subject  to  approval  by  HUD,  as  well 
as  by  the  parent  entity  (S  811.105(b)  (1)). 

(b)  The  documents  must  contain  pro¬ 

visions  requiring  approval  by  the  parent 
entity  of  each  project,  as  well  as  of  the 
projected  program  and  expenditures  of 
the  agency  or  instnunentallty  (S  811.105 

(b)(2)).  * 

(c)  The  provision  requiring  approval 
by  the  parent  entity  of  each  issue  of  ob¬ 
ligations  not  more  than  60  days  prior  to 
the  date  of  issue  was  misinterpreted  as 
meaning  that  if  there  are  any  amend¬ 
ments  the  issue  must  be  postponed  for 
60  days.  TO  avoid  such  misunderstand¬ 
ing,  a  provision  was  added  indjcating 
that  amendments  may  be  approved  at 
any  time  prior  to  the  issuance  of  the 
obligations  C  811.105(b)  (3)). 

(d)  The  provision  requiring  annual 
review  by  the  parent  entity  of  the  ac¬ 
tivities  and  financial  statements  of  the 
agency  or  instrumentalit)^  has  been 
strengthened  by  requiring  a  financial 
audit  a  review  by  the  parent  entity  of  the 
audit  and  of  the  activities  of  the  agency 
or  instnunentallty,  and  the  submission 
of  a  copy  of  the  audit  and  review  to 
HUD  (9  811.105(b)  (4)). 

11.  A  number  of  comments  misin¬ 
terpreted  clause  (vl)  of  9  811.104(b)(3) 
of  the  proposed  rule  (now  9  811.105(b) 
(9)  and  (10) )  as  requiring  that  arrange¬ 
ments  for  transfer  of  title  to  the  parent 
entity  must  be  made  in  all  cases.  This 
was  not  the  intent.  The  parent  miist 


agree  in  advance  to  accept  title  only 
in  the  following  circumstances; 

(a)  In  the  event  of  dissolution  of 
the  agency  or  Instrumentality. 

(b)  Where  the  parties  have  agreed  that 
provision  should  be  made  in  conjunc¬ 
tion  with  the  issuance  of  the  obligations 
for  title  to  be  conveyed  to  the  parent 
entity  under  specified  circumstances. 
The  inclusion  or  noninclusion  of  such 
provisions,  however,  in  conjunction  with 
the  issuance  of  the  obligations  is  not 
required  by  the  regulations. 

(c)  In  a  third  situation  (discussed 
imder  cmnment  13(b)  below),  for  the 
purpose  of  assuring  continued  operation 
of  the  project  in  the  manner  contem¬ 
plated  by  Uie  HAP  Contract. 

The  foregoing  Intent  has  been  clari¬ 
fied  by  incorporating  specific  references 
to  the  three  situations,  rearranging  the 
provisions  and  changing  the  opening 
words  of  the  former  clause  (vli)  to  in¬ 
dicate  more  explicitly  that  it  is  not  a 
mandatory  requirement. 

12.  A  number  of  comments  expressed 
the  view  that  the  provisions  of  the  for¬ 
mer  clause  (vii)  (now  9  811.105(b)(6)) 
were  unduly  rigid  and  restrictive  par¬ 
ticularly  for  cases  involving  syndicated 
ownership.  Specifically,  it  was  recom¬ 
mended  that  conveyance  to  the  p>arent 
or  another  PHA  be  permitted,  that  the 
time  or  circumstances  for  the  convey¬ 
ance  be  for  determination  by  the  parties 
at  the  time  the  arrangements  for  financ¬ 
ing  are  made,  that  conveyance  of  less 
than  fee  simple  title  might  be  appropri¬ 
ate  in  some  situations  (as  where  the 
agency  or  instrumentality  holds  only  a 
lender’s  Interest  or  a  leasehold) ;  and 
that  arrangements  other  than  escrow  of 
title  documents  should  be  permissible.  It 
was  also  pointed  out  that  the  provision 
requiring  that  the  title  be  free  of  all  en¬ 
cumbrances  should  make  an  exception 
for  tenant  leases.  All  of  these  reconunen- 
dations  have  been  incorporated  by  suit¬ 
able  language  changes.  In  permitting  al¬ 
ternatives  to  the  escrow  arrangement, 
the  new  language  states  that  the  alter¬ 
native  must  provide  comparable  assur¬ 
ance  of  performance  and  must  be  ap¬ 
proved  by  HUD. 

13.  Section  811.106  contains  several  im¬ 
portant  changes  as  follows; 

(a)  Paragraph  (a)  (1)  states  that  the 
amount  of  outstanding  permanent  obli¬ 
gations  tax-exempt  under  the  regulation 
shall  not  exceed  the  estimated  reason¬ 
able  development  cost  of  the  low-income 
housing  project  as  determined  by  HUD, 
less  any  equity  investment,  plus  certain 
other  amounts.  (The  words  “less  any 
equity  investment”  would  be  applicable 
in  the  case  of  a  project  where  the  Owner 
is  making  an  equity  investment  toward 
the  approved  development  cost).  A  new 
9  811.106(a)  (2)  make  provisions  for  the 
Issuance  of  additional  obligations  to 
finance  additional  development  cost^ 
Under  these  provisions,  if  the  original 
issuance  is  in  the  full  amount  of  the  ap¬ 
proved  development  cost,  no  additional 
tax-exempt  obligations  could  be  issued 
for  the  same  project  unless  it  is  estab- 
lished  to  the  satisfaction  of  HUD  that 


the  additional  amount  is  needed  for  addi¬ 
tional  development  cost  and  that  this 
increase  in  the  development  cost  is 
reasonable. 

(b)  Paragraph  (a)  (3)  is  a  new  pro¬ 
vision  which  states  that  the  owner  shall 
be  subject  to  such  terms  and  conditions 
as  HUD  shall  prescribe  and  that  these 
terms^and  conditions  shall  include  pro¬ 
visions  designed  to  assure  continued  op¬ 
eration  of  the  project  as  contemplated 
by  the  HAP  Contract  including  provision 
for  operation  or  oamership  of  the  proj¬ 
ect  by  a  PHA  (Other  than  an  agency  or 
instrumentality) . 

(c)  If  the  project  involves  a  profit- 
motivated  owner,  paragraph  (a)(4)  pro¬ 
vides  that  the  loan  to  the  owner  may  not 
exceed  90  percent  (determined  in  accord¬ 
ance  with  HUD  rules)  of  the  HUD-ap- 
proved  development  cost. 

(d)  Paragraph  (b)  provides  that  the 
term  of  the  HAP  Contract  may  not  ex¬ 
ceed  30  years  or  the  term  of  the  obliga¬ 
tions  whichever  is  shorter.  Section  101(c) 
of  the  Supplemental  Housing  Authoriza¬ 
tion  Act  of  1977  authorized,  with  certain 
exceptions,  30-year  HAP  Contracts  for 
privately-owned,  privately  financed  proj¬ 
ects.  It  is  assumed  that  a  30-year  term 
should  also  be  sufficient  for  publicly- 
owned  or  financed  projects.  However,  be¬ 
cause  of  the  difficulty  in  meeting  the 
low-income  housing  needs  for  non-el- 
derly  families,  the  term  for  such  projects 
may  with  HUD  ai^roval  be  for  up  to  40 
years. 

(e)  Paragraph  (c)  states  that  the  an¬ 
ticipated  Interest  cost  and  the  ancillary 
costs  of  servicing  the  obligations  must  be 
shown  to  and  approved  by  HUD  as  being 
reasonable  in  relation  to  prevailing  costs 
in  the  tax  exempt  market  for  comparable 
obligations,  taking  into  account  any  dif¬ 
ferences  between  the  types  of  obligations. 

(f)  Paragraph  (d)  prohibits  the  issu¬ 
ance  of  tax  exempt  obligations  under  this 
regulation  to  refund  permanent  obliga¬ 
tions.  Refunding  led  to  a  wide  variety  of 
problems  in  the  Section  23  program  and 
this  prohibition  is  deemed  necessary  to 
avoid  such  abuses.  Comment  13(a)  dis¬ 
cusses  necessary  additional  funding. 

14.  As  noted  in  Comment  9,  the  pro¬ 
visions  concerning  the  escrow  of  the 
proceeds  of  the  permanent  obligations 
and  the  use  thereof  are  now  included  in 
a  separate  section  (9  811.107).  It  is  now 
clear  that  the  escrow  requirement  is  ap¬ 
plicable  to  all  permanent  tax-exempt 
obligations  under  the  regulation  except 
as  provided  in  9  811.107(c)  (see  comment 
14(d)).  The  new  section  incorporates 
the  following  significant  changes: 

(a)  Several  comments  noted  that  the 
provisions  permitting  prior  disbursement 
for  expenses  of  l«suance  of  the  obliga¬ 
tions  was  inconsistent  with  the  provision 
requiring  redemption  of  the  obligations 
at  par  in  the  event  of  failure  to  complete 
the  project.  Accordingly,  although  the 
escrowed  funds  may  include  the  amount 
of  these  expenses,  disbursement  may  be 
made  only  upon  completion  and  execu¬ 
tion  of  a  HAP  Contract.  Prior  payment 
of  the  expenses  of  issuance  may  be  made 
from  the  interim  financing  or  by  an  ad- 
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Tance  from  the  developer /owner  or  con¬ 
tractor  (§  811.108(a) ).  Upon  execution 
of  the  HAP  Contract,  the  escrowed  funds 
are  to  be  disbursed  for  the  debt  service 
reserve  fund,  the  expenses  of  issuing  the 
obligations  and  the  interim  financing. 

(b)  Under  paragraph  (b) ,  in  the  event 
the  HAP  Contract  is  not  executed  within 
the  prescribed  time,  the  permanent  obli¬ 
gations  must  be  redeemed  from  the  funds 
in  the  escrow  plus  income  frMn  invest¬ 
ment  of  the  funds  and  less  any  debt 
service  disbursements.  This  will  provide 
for  full  redemption  except  in  the  event 
the  payments  for  debt  service  exceed  the 
the  income  from  investments. 

(c)  Several  comments  expressed  the 
view  that  the  provision  in  the  proposed 
rule  concerning  extensions  of  time  were 
unduly  restrictive,  and  that  the  interim 
lender  or  contractor,  for  example,  might 
be  willing  to  absorb  or  provide  fimds  for 
additional  costs.  Accordingly,  paragraph 

(b)  now  provides  that  the  date  for  re¬ 
demption  may  be  extended  to  a  later 
specified  date  in  the  event  (1)  the  par¬ 
ties  to  the  Agreement  have  agreed  in 
writing  to  such  extended  date,  and  (2) 
additional  funds,  in  the  form  of  cash  or 
an  imconditional  letter  of  credit,  are 
added  to  the  escrow  to  guarantee  that 
there  will  be  sufficient  funds  in  the  es¬ 
crow  on  the  extended  date  to  pay  all 
amounts  that  are  then  required  to  be 
paid  from  the  escrow  on  at  least  as  fa¬ 
vorable  a  basis  as  if  there  had  been  no 
extension. 

(d)  In  response  to  comments,  para¬ 
graph  (c)  exempts  from  the  escrow  re¬ 
quirement  three  situations:  (1)  Where 
toe  obligations  are  unconditionally  guar¬ 
anteed  by  a  State  or  by  a  county,  city,  or 
other  imit  of  general  local  government, 
(2)  where  toe  construction  advances  are 
insured  pursuant  to  toe  National  Hous¬ 
ing  Act  and  (3)  if  toe  permanent  obliga¬ 
tions  are  not  issued  until  after  cMnple- 
tion  of  construction.  It  was  suggested 
that  there  might  be  other  forms  of  guar¬ 
anty  or  assurance  providing  comparable 
protection  to  toe  hoMers  of  toe  perma¬ 
nent  obligations  and  HUD.  Since  no  spe¬ 
cific  examples  meeting  this  standard 
were  cited,  no  additional  exceptions 
were  included  in  the  regulation.  It  is  an¬ 
ticipated  that  should  there  be  other 
cases  meeting  this  standard,  they  will  be 
submitted  to  HUD  with  a  request  for 
waiver  pursuant  to  24  (TPR  Part  899. 

(e)  The  regulation  also  provides  that 
any  amounts  in  toe  fund  in  excess  of  toe 
ori^al  amount  shall  be  available  for 
any  project  purposes. 

15.  A  munl^r  of  comments  directed  at- 
tenti(Hi  to  the  fact  that  toe  failure  of 
toe  proposed  rule  to  deal  specifically 
with  toe  subject  of  interim  financing 
created  uncertainties  in  several  respects, 
including  toe  question  of  whether  the  in¬ 
terim  financing  could  be  tax  exempt  im- 
der  toe  regulation  and,  if  so,  tmder  what 
conditiims.  Accordingly,  a  new  §  811.108, 
Interim  Financing,  has  been  added. 

(a)  Paragraph  (a)  states  that  toe  ap- 
plicant  may  request  a  determination  by 
HUD  that  toe  obligations  for  interim 
financing  be  tax  exempt  under  this  reg¬ 
ulation.  The  amount  may  not  exceed  toe 


estimated  approved  development  cost 
of  toe  project,  plus  toe  amount  of  toe 
expenses  of  issuing  toe  permanent  obli¬ 
gations  if  these  are  to  be  paid  prior  to 
execution  of  toe  HAP  Contract.  The  in¬ 
terim  obligations  must  mature  on  a  date 
not  unreasonably  beyond  toe  stated  date 
for  completion  of  toe  project. 

(b)  Paragraph  (b)  contains  a  number 
of  provisions  which  are  applicable  to  in¬ 
terim  financing  whether  or  not  such  fi¬ 
nancing  is  tax  exempt. 

(c)  Paragraph  (b)(1)  states  that  the 
terms  and  conditions  must  be  consistent 
with  those  of  toe  permanent  obligations. 

(d)  Paragraph  (b)  (2)  makes  it  ex¬ 
plicit  that  toe  escrowed  proceeds  of  toe 
permanent  obligations  shall  be  avail¬ 
able  for  repasunent  of  toe  interim  obli¬ 
gations,  but  only  upon  execution  of  toe 
HAP  Contract  and  otherwise  in  accord¬ 
ance  with  toe  terms  of  toe  escrow,  and 
that  toe  risk  of  completion  is  upon  toe 
developer /owner  and  the  interim  lender. 

(e)  A  number  of  comments  argued 
that  under  this  system  it  would  be  im¬ 
possible  or  difficult  to  obtain  interim 
financing,  and  that  at  best  it  would  add 
to  toe  cost  of  toe  interim  financing.  Our 
experience  in  toe  Section  23  program, 
however,  has  shown  that  where  toe  pro¬ 
ceeds  of  the  permanent  obligations  are 
used  to  finance  development  and  con¬ 
struction,  thus  placing  toe  risk  of  com¬ 
pletion  on  toe  holders  of  those  obliga¬ 
tions,  subsequent  delays,  cost  overruns, 
or  failures  to  complete  construction,  re¬ 
sult  in  unacceptable  difficulties  includ¬ 
ing  ultimate  total  costs  far  In  excess  of 
any  possible  additional  interest  cost  of 
interim  financing  imder  toe  system  pro¬ 
vided  by  this  regulation.  It  was  also 
urged  that  performance  and  payment 
bonds  and  careful  inspection  during  con¬ 
struction  could  provide  sufficient  pro¬ 
tection  without  escrowing  toe  proceeds 
of  toe  permanent  obligations.  In  oiu* 
judgment,  these  are  precautions  and 
safeguards  which  can  and  should  be 
taken  by  the  interim  lender,  but  they 
cannot  provide  the  security  of  toe  in¬ 
terests  of  the  permanent  obligation  hold¬ 
ers  and  toe  Government  provided  by 
these  regulations. 

Our  inquiries  have  indicated  that  in¬ 
terim  lenders  are  ready  and  willing  to 
accept  toe  risk  of  completion,  after  sat¬ 
isfying  themselves  of  toe  competence 
and  reliability  of  toe  developer  and/or 
construction  contractor  and  imposing 
suitable  requirements  including  bond¬ 
ing  and  construction  inspection  proce¬ 
dures  of  their  own.  In  order  to  enhance 
the  obtaining  of  interim  financing  at 
lower  interest  cost,  consistent  with  toe 
system  imder  this  regulation,  the  follow¬ 
ing  new  provisions  have  been  added  to 
S  811.108: 

(1)  Paragraph  (b)(3)  provides  that 
toe  lender  shall  provide  for  such  inspec¬ 
tion  during  construction  as  the  lender 
deems  necessary;  that  copies  of  inspec¬ 
tion  reports  shall  be  furnished  to  toe 
PHA  and  to  HUD;  that  toe  PHA  shall 
to  toe  extent  of  funds  provided  in  toe 
development  cost  also  make  inspections : 
that  copies  of  these  insnection  reports 
as  well  as  copies  of  any  comments  by 


toe  PHA  on  any  inspection  reports  shall 
be  furnished  to  toe  lender  and  HUD  and 
that  HUD  shall  promptly  notify  toe  par¬ 
ties  that  deficiencies  musfbe  corrected 
prior  to  completion  of  toe  project.  How- 
ever,  failure  of  toe  PHA  and/or  HUD  to 
make  such  inspections,  comments  or  no¬ 
tifications  shall  not  relieve  toe  owner 
and  lender  of  their  obligation  for  com¬ 
pletion  of  toe  project. 

(2)  In  view  of  comments  indicating 
concern  about  administrative  delay  on 
toe  part  of  HUD  in  making  inspection 
upon  completion  or  in  execution  of  the 
HAP  Contract,  paragraph  (b)  (4)  pro¬ 
vides  that  if  toe  HUD  inspection  when 
made  finds  the  project  to  have  been  ac¬ 
ceptable  as  of  toe  date  when  toe  HUD 
inspection  should  have  been  made  (10 
working  days  after  notification  of  proj¬ 
ect  completion) ,  toe  HAP  Contract, 
when  executed,  shall  be  effective  as  of 
that  earlier  date. 

(3)  In  view  of  comments  that  the 
interim  lender  is  willing  to  be  respon¬ 
sible  for  physical  completion,  but  not 
for  other  requirements  such  as  compli¬ 
ance  with  toe  approved  marketing  plan, 
paragraph  (b)  (5)  provides  that  if  HUD 
finds  that  toe  physical  completion  of 
toe  project  is  acceptable,  but  that  there 
are  other  conditions  to  toe  execution 
of  toe  HAP  Contract  that  have  not  beeil 
met,  HUD  shall,  upon  request  by  toe 
owner,  execute  or  approve  the  execution 
of  toe  HAP  Contract  on  toe  basis  that, 
until  such  evidence  of  completion  is  sub- 
mitted  to  and  found  acceptable  by  HUD. 
(1)  toe  Contract  Rent  for  toe  purpose 
of  computing  Housing  Assistance  Pay¬ 
ments  shall  be  the  monthly  amount  of 
toe  debt  service  on  toe  permanent  obli¬ 
gations  attributable  to  toe  unit,  and 
(il)  rent-up  and  occupancy  shall  be  sub¬ 
ject  to  such  conditiohs  sis  HUD  may 
require. 

16.  A  new  $811,109  has  been  added 
to  provide  that  toe  trust  indenture  shall 
provide  for  the  maintenance  of  reserves 
and/or  accounts  to  assure  that  there  are 
funds  as  necessary  to  meet  all  project 
requirements. 

17.  Several  comments  stated  that  there 
was  a  need  for  an  official  HUD  determi¬ 
nation  in  writing  to  toe  effect  that  toe 
obligations  have  been  found  to  qualify 
for  tax  exemption  under  toe  regulation, 
and  that  this  determination  would  not  be 
subject  to  revocation  by  HUD.  Since  this 
was  intended  to  be  toe  effect  of  the  ap¬ 
proval  of  toe  tax-exempt  status  of  the 
obligations,  a  new  section  has  been  added 
to  carry  it  out  ($  811.110,  Approval  of 
Obligations  as  Tax  Exempt) .  Paragraph 
(a)  provides  for  the  issuance  of  such  a 
HUD  determination  when  all  toe  neces- 
sarv  approvals  have  been  made,  with 
specific  references  to  interim  obligations 
where  tax  exemotion  for  these  as  well 
as  toe  permanent  obligations  was  ap¬ 
plied  for  and  has  been  approved.  Para¬ 
graph  (b)  states  that  toe  HUD  notifi¬ 
cation  of  approval  shall  not  be  subject 
to  revocation  by  HUD. 

18.  Section  811.105(b)  of  toe  proposed 
rule,  which  prohibited  arbitrage  obliga¬ 
tions  with  an  exception  for  temporary 
obligations  to  finance  construction,  has 
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been  deleted  In  the  final  regulations. 
Many  questions  were  raised  as  to  the 
meaning  and  effect  of  this  language  in 
the  proposed  rule.  It  was  determined  that 
the  purpose  of  these  regulations  would 
be  better  accomplished  by  deleting  the 
language  using  the  term  arbitrage,  and 
incorporating  other  controls,  particularly 
the  limitation  on  the  amount  of  tax  ex¬ 
empt  obligations  which  may  be  outstand¬ 
ing  (§  811.106(a) ).  the  prohibition  of  re¬ 
funding  obligations  (S  811106(d) )  and 
the  new  S  811.108  on  Interim  Financing. 

19.  There  was  a  suggestion  that  lan¬ 
guage  permitting  exceptions  by  HUD 
be  inserted  in  various  places  in  the  regu¬ 
lation.  This  suggestion  has  not  been 
adopted  because  it  would  tend  to  encour¬ 
age  wholesale  requests  for  exceptions  and 
ultimately  undermine  the  effectiveness  of 
the  regulation.  Where  imusual  circum¬ 
stances  indicate  a  need  for  execeptlcm, 
a  waiver  pursuant  to  24  CFR  Part  899 
can  be  requested. 

Changes  in  Related  Provisions  of  Other 
Regulations 

20.  With  respect  to  the  proposed 
amendment  to  99  880.106(a)  and  881.- 
106(a),  comments  indicated  there  was  a 
need  to  clarify  the  distinction  between 
the  fee  payable  by  HUD  for  administra¬ 
tion  of  the  HAP  Contract  and  the 
HFDA’s  charge  for  costs  related  to  its 
financing  activities.  Accordingly,  the 
language  of  this  paragraph  has  been 
changed  to  clarify  this  distinction  and 
to  indicate  expressly  that  the  HFDA’s 
cost  of  borrowing  includes  "the  ancil¬ 
lary  costs  of  servicing  the  obligations, 
such  as  trustee  fees,  maintenance  of 
books  and  accounts  and  audit  expenses." 

21.  With  respect  to  the  proposed 
amendment  adding  new  99  880.115(c) 
and  881.115(c),  comments  indicated 
there  was  a  need  to  clarify  the  meaning 
of  the  exception  for  a  "Participating 
Agency  under  Part  883".  Accordingly,  the 
language  of  the  exception  has  been 
changed  to  "other  than  an  agency  noti¬ 
fied  by  HUD  pursuant  to  24  CFR  883.103 
that  it  is  a  qualified  Participating 
Agency." 

22.  In  the  proposed  amendment  of 
9  883.203(a),  relating  to  the  same  sub¬ 
ject  matter  as  the  amendment  to 
99  880.106(a)  and  881.106(a),  language 
changes  have  been  made  corresponding 
to  those  discussed  in  comment  16. 

23.  A  related  amendment  is  being  made 
to  the  title  and  opening  paragraph  of 
99  880.125  and  881.125  to  clarify  that  the 
section  applies  where  the  permanent  fi¬ 
nancing  for  a  project  is  to  be  provided 
by  a  public  agency  or  other  entity  in¬ 
cluding  a  PHA. 

Because  of  the  importance  of  this 
regulation  in  making  financing  available 
for  Section  8  projects,  it  has  been  de¬ 
termined  in  the  public  interest  to  make 
these  amendments  effective  on  publica¬ 
tion.  However  because  of  the  many 
changes  that  were  made  as  a  result  of 
considering  the  comments,  the  Depart¬ 
ment  Invites  further  comments  on  this 
Final  Rule.  Comments  received  will  be 
carefully  reviewed,  along  with  experience 
under  this  Final  Rule  for  consideration 
of  any  further  amendments. 
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A  finding  of  Inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hoiirs  at  the  office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  811— TAX  EXEMPTION  OF  OBLIGA¬ 
TIONS  OF  PUBLIC  HOUSING  AGENCIES 
AND  RELATED  AMENDMENTS 

Title  24,  Chapter  vm  is  amended  to 
delete  the  present  Part  811  and  to  substi¬ 
tute  a  new  Part  811  reading  as  follows: 

Subpart  A — ^Tax  ExampUoii  Uitdar  Sactlon  11(b) 
of  tiM  Act  of  Obligatiotw  of  Public  Housing 
Agoncias  Issuod  To  Fiitanco  Section  S  Proiocts 

Sec. 

811.101  Purpose  and  scope. 

811.102  Definitions. 

811.103  Tax  exemption  of  obligations. 

811.104  Approval  of  public  housing  agencies. 

811.105  Approval  of  agencies  or  Instrumen- 

taUtles. 

811.106  Amount  of  permanent  obligations 

and  term  of  HAP  contract. 

811.107  Use  of  proceeds  of  permanent  obli¬ 

gations. 

81 1 .108  Interim  financing. 

811.109  Use  of  project  revenues. 

811.110  Approval  of  obligations  as  tax  ex¬ 

empt. 

811.111  Limited  applicability  to  tax  exemp¬ 

tion  other  than  under  section 
11(b). 

AuTHoamr:  Sec.  7(d)  Department  of  HUD 
Act  (42  UH.C.  3635(d));  secs.  3(6),  6(b) 8, 
11(b)  of  the  United  States  Housing  Act  of 
1937  (42  UH.C.  1437a,  1437c,  1437f.  and  1437) . 

Subpart  A — ^Tax  Exemption  Under  Section 
11(b)  of  the  Act  of  Obligations  of  Public 
Housing  Agencies  Issued  to  FinaiKe  Sec¬ 
tion  8  Projects 

§  811.101  Purpose  and  scope. 

The  purpose  of  this  Subpart  A  is  to 
provide  a  basis  for  determining  tax  ex¬ 
emption  of  obligations  issued  by  Public 
Housing  Agencies  pursuant  to  section  11 
(b)  of  the  United  States  Housing  Act  of 
1937  and  this  subpart  for  Section  8  New 
(Construction  or  Substantial  Rehabilita¬ 
tion  projects  (24  CFR  Parts  880,  881,  and 
883) .  The  tax  exemption  pursuant  to  sec¬ 
tion  11(b)  in  connection  with  other  low- 
income  housing  projects  under  the  Act 
is  not  subject  to  this  subpart. 

§811.102  Definitions. 

Act. — ^The  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437,  et  seq.). 

Agency  or  Instrumentality. — ^A  not- 
for-profit  entity  (which  as  to  form  may 
be  a  coiporation,  trust,  commission,  bu¬ 
reau,  tribe,  district,  authority,  unincor¬ 
porated  association,  partnership,  or  other 
form  of  organization)  which  is  a  PHA 
created  or  utilized  by  another  PHA  (the 
parent  entity)  in  accordance  with  this 
sulHiart. 

Development  Cost. — Estimated  cost 
approved  by  HUD  for  planning,  land  ac¬ 
quisition,  demolition,  construction,  re¬ 
habilitation,  or  equipment,  cost  of  PHA 
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Inspections  during  construction,  cost  of 
other  items  necessary  for  the  develca?- 
ment  or  acquisition  of  a  low-income 
housing  project,  and  the  necessary  costs 
of  the  interim  financing.  In  the  case  of 
HUD-insured  mortgage  financing,  the 
development  cost  is  the  amoimt  approved 
by  HUD  for  purposes  of  determining  the 
amount  of  the  mortgage. 

Expenses  of  Issuing  the  Obligations. — 
Necessary  costs  in  connection  with  the 
issuance  of  the  obligations,  consisting  of 
attorney’s  fes,  underwriter/issuer  fees, 
rating  agency’s  fees,  trustee’s  initial  fee, 
printing  costs,  and  such  other  fees  or  ex¬ 
penses  as  are  shown  to  and  approved  by 
HUD  as  being  necessary  and  consistent 
with  econcHny  in  the  total  costs  of  is¬ 
suance.  All  costs  must  be  shown  to  and 
approved  by  HUD  as  being  reasonable  in 
relation  to  the  prevailing  costs  of  issuing 
comparable  obligations,  taking  into  ac¬ 
count  any  differences  between  the  types 
of  obligations.  In  making  its  determina¬ 
tion  of  reasonableness,  HUD  will  take 
into  consideration  that  the  prime  pur¬ 
pose  of  tax  exempt  financing  imder  this 
subpart  is  to  effect  maximum  feasible 
savings  in  housing  costs. 

HUD. — ^The  Department  of  Housing 
and  Urban  Development  or  its  designee. 

HAP  Contract. — Housing  Assistance 
Payments  Contract  pursuant  to  Section 
8  of  the  Act  and  the  applicable  HUD 
regulations. 

Low-Income  Housing. — Housing  for 
families  and  persons  of  lower  income 
pursuant  to  Section  8  of  the  Act,  includ¬ 
ing  those  within  that  income  range  who 
may  otherwise  be  referred  to  as  moder¬ 
ate-income  families  and  persons. 

Low-income  housing  project.— Any 
low-income  housing.  Including  all  neces¬ 
sary  appurtenances  thereto,  developed, 
acquired,  or  assisted  by  PHA  under  the 
Act,  and  the  improvement  of  any  such 
housing. 

Obligations. — This  term  includes  bonds 
and  notes  (whether  or  not  secured  by  a 
mortgage)  Issued  to  provide  interim  or 
permanent  financing  of  a  low-mcome 
housing  project.  Pursuant  to  section  319 
(b)  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974,  the  term  obliga- 
ticHxs  shall  not  include  any  obligation 
secured  by  a  mortgage  which  is  insured 
under  section  221(d)  (3)  of  the  National 
Housing  Act  and  Issued  by  a  public 
agency  as  mortgagor  in  connection  with 
the  financing  of  a  project  assisted  under 
section  8  of  the  Act  (this  exclusion  does 
not  apply  to  a  public  agency  as  mort¬ 
gagee). 

Parent  Entity. — A  PHA.  other  than  an 
agency  or  instrumentality,  which  creates 
or  utilizes  an  agency  or  instrumentality 
in  accordance  with  the  provisions  of  this 
Subpart. 

Public  Housing  Agency  (PHA). — Any 
State,  county,  municipality,  or  other  gov¬ 
ernmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
Is  authorized  to  engage  in  or  assist  in 
the  development  or  operation  of  low- 
income  housing. 

Trustee. — A  bank  or  other  entity  which 
is  qualified  and  experienced  in  perform¬ 
ing  fiduciary  responsibilities  with  respect 
to  care  and  investment  of  funds  com- 
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parable  to  those  involved  in  the  financ¬ 
ing  of  the  project. 

§  811.103  Tax  exemption  of  obligations. 

(a)  Obligations,  permanent  or  interim, 
including  interest  therecm,  issued  by 
PHAs  in  connection  with  Section  8  pn>j- 
ects  pursuant  to  and  approved  by  HUD 
tmder  this  Subpart  shall  be  exempt  frcun 
ft.li  taxation  now  or  hereafter  imposed  by 
the  United  States  whether  pcdd  by  such 
PHA  or  by  HUD.  The  income  derived  by 
such  PHAs  from  such  projects  shall  also 
be  exempt  from  all  taiudion  now  or 
hereafter  imposed  by  the  United  States 
(secticm  11(b)  of  the  Act). 

(b)  In  order  for  obligaticms  to  be  tax 
exempt  under  this  subpart: 

(1)  The  obligaticxis  must  be  issued  in 
ccmnection  with  a  low-income  housing 
project  approved  by  HUD  under  the  Act 
and  the  applicable  regulati(xis  includ¬ 
ing,  but  not  limited  to,  the  regulaticms 
relating  to  the  reducUon  of  Contract 
Rents  to  refiect  savings  as  a  result  of 
tax-exempt  financing; 

(2)  The  obligations  must  be  issued  by 
an  entity  approved  by  HUD  as  a  PHA 
pursuant  to  S  811.104  or  9  811.105; 

(3)  The  amount  of  the  obligations, 
the  term  of  the  HAP  Contract,  and  the 
use  of  the  obligations  must  be  approved 
by  HUD  pursuant  to  99  811.106,  811.107, 
and  811.108;  and 

(4)  The  terms  and  conditions  of  the 
flnimring  must  be  approved  by  HUD  in 
accordance  with  the  other  provisions  of 
this  subpart  and  the  iHt>visi(xis  of  other 
i^plicable  HUD  regulati(ms. 

§  811.104  Approval  of  PnUic  Housing 
Agencies. 

(a)  (1)  An  aiH^cation  to  HUD  for 
aK>roval  as  a  Public  Housing  Agency  for 
purposes  of  this  subpart  shall  be  sup- 
ported  by  evidence  satisfactory  to  HUD 
to  establish  that: 

(1)  The  applicant  is  legally  authorized 
to  engage  in  or  assist  in  the  devdc^- 
ment  or  operation  of  low-income  hous¬ 
ing; 

(il)  The  applicant  has  the  legal  ca¬ 
pacity  to  carry  out  the  low-income  hous¬ 
ing  project,  or  the  financing  thereof,  as 
described  in  its  application,  including 
the  legal  capacity  to  carry  out  the  re- 
sponsibillties  required  of  it  imder  HUD 
regulations  applicable  to  the  project. 

(2)  Such  e\ddence  ^all  include  any 
facts  or  documents  relevant  to  the  deter¬ 
mination  including  identification  of  any 
pending  m>plication  the  applicant  has 
submitted  imder  the  Act.  In  the  absoice 
of  evidence  to  the  contrary,  the  follow¬ 
ing  evidence  shall  be  considered  satis¬ 
factory  to  HUD: 

(i)  Identification  of  any  previous  HUD 
approval  of  the  applicant  as  a  PHA  pur¬ 
suant  to  this  9  811.104; 

(ii)  Identification  of  any  prior  annual 
contributions  contact  with  the  applicant 
under  the  Act  (or  under  the  United 
States  Housing  Act  of  1937  prior  to  its 
amendment  by  the  Housing  and  Cwn- 
munity  Development  Act  of  1974) ;  or 

(iil)  A  statement,  where  applicable, 
that  the  applicant  is  an  approved  Par¬ 
ticipating  Agmcy  imder  Part  883  of  this 
chapter. 
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(b)  Any  subsequent  amendments  to 
the  documents  submitted  to  HUD  pur- 
suant  to  this  9  811.104  must  be  approved 
by  HUD. 

§811.105  Approval  of  Agencies  or  In¬ 
strumentalities. 

(a)  An  application  to  HUD  for  ap¬ 
proval  as  an  agency  or  instrumentcdity 
for  purposes  of  this  subpart  shall : 

(1)  Identify  the  parent  entity; 

(2)  Establish  by  evidence  satisfactory 
to  HUD  that—* 

(i)  The  applicant  was  designated  or 
created  as  the  duly  authorized  agency  or 
instrumentality  of  the  parent  entity  and 
that  such  creation  and  utilization  is  not 
prohibited  by  state  law. 

(ii)  The  paroit  entity  meets  the  re¬ 
quirements  of  9  811.104, 

(iii)  The  aimlicant  meets  the  require¬ 
ments  of  9  811.104, 

(iv)  The  activities  to  be  performed  by 
the  applicant,  and  funds  and  assets  con¬ 
nected  therewith,  shall  be  limited  to 
carrying  out  or  assisting  in  carrying  out 
a  low-income  housing  project(s)  (in¬ 
cluding  assistance  by  borrowing  and 
lending  funds),  which  project(s)  has 
been  approved  by  the  parent  entity,  and 

(V)  The  applicant  understands  and 
agrees  that,  prior  to  the  date  of  issuance 
of  the  obligations,  an  Agreemmt  to  Enter 
into  a  HAP  Contract  or  a  HAP  Contract 
pursuant  to  the  Act  will  have  been  ex¬ 
ecuted  and,  where  applicable,  approved 
in  writing  by  HUD  in  accordance  with  an 
Annual  Contributions  Contract  with 
HUD;  and 

(3  Furnish  an  opinion  of  counsel  ac¬ 
ceptable  to  HUD  that  the  applicant  meets 
the  requirements  of  this  9  811.105(a). 

(b)  The  documents  submitted  shall  in¬ 
clude  the  following  with  respect  to  the 
relationship  between  the  parent  entity 
and  the  agency  or  instrumentality : 

(1)  Provisions  requiring  approval  by 
the  parent  entity  of  the  charter  or  other 
organic  document  and  of  the  by-laws 
which  organic  instrument  and  by-laws 
shall  specify  that  any  amendments  are 
subject  to  approval  by  the  parent  entity 
and  by  HUD. 

(2)  Provisions  requiring  approval  by 
the  parent  entity  of  eaeh  rro  ect  and  of 
the  projected  program  and  projected 
expenditures  of  the  applicant. 

(3)  Provisions  requiring  approvsd  by 
the  parent  entity  of  each  issue  of  otliga- 
tions  of  the  aimlicant  not  more  than  60 
days  prior  to  the  date  of  issue  and 
approval  of  any  amendments  prior  to  the 
date  of  issue. 

(4)  Provisions  requiring  an  annual 
financial  audit  of  the  applicant  by  an 
independent  certified  public  accountant, 
review  by  the  parent  entity  of  the  audit 
and  of  the  applicant’s  activities,  and  sub¬ 
mission  of  a  copy  of  the  audit  and  review 
to  HUD. 

(5)  Provisions  giving  the  parent  entity 
right  of  access  at  any  time  to  all  books 
and  records  of  the  applicant. 

(6)  Where  the  parties  have  agreed  that 
provision  should  be  made  in  conjunc¬ 
tion  with  the  issuance  of  the  obliga¬ 
tions  for  title  to  or  other  interest  in  the 
real  and  personal  property  financed  by 
the  obligations  to  be  conveyed  at  a 


specified  time  and/or  under  specified 
conditions  to  the  parent  entity  or  an¬ 
other  PHA,  instruments  making  such 
conveyance  shall  be  placed  in  escrow 
with  instructions  that  the  escrow  agent 
deliver  the  instruments  to  the  parent  en¬ 
tity  or  otho:  PHA  a  such  specified  time 
and  in  accordance  with  such  specified 
conditions.  A  method  other  than  this  es¬ 
crow  procedure  may  be  used  if  it  pro¬ 
vides  comparable  assurance  of  perform- 
ance  and  is  approved  by  HUD.  Any 
conveyance  to  the  parent  entity  or  oth¬ 
er  PHA  shall  be  free  of  encumbrances 
(other  than  tenant  leases)  created  sub¬ 
sequent  to  the  establishment  of  the  lien 
to  secure  the  permanent  obligations  ex¬ 
cept  as  otherwise  consented  to  by  the 
pcu-ent  entity  or  other  PHA  with  the 
approval  of  HUD. 

(7)  Any  net  earnings  the  applicant 
(beyond  those  necessary  for  retirement 
of  the  indebtedness  or  to  carry  out  the 
low-income  housing  project)  may  not  in¬ 
ure  to  the  benefit  of  any  person  or  en¬ 
tity  other  than  the  parent  entity. 

(8)  Upon  dissolution  of  the  applicant, 
title  to  or  other  interest  in  any  real  or 
personal  property  owned  by  such  aiH>li- 
cant  shall  vest  in  the  parent  entity. 

(9)  Agreement  by  the  parent  entity 
to  accept  title  to  or  othor  interest  in 
any  real  or  personal  privity  pursuant 
to  9  811.105(b)(8). 

(10)  Agreement  by  the  parent  entity 
or  another  PHA  to  accept  title  to  any 
real  or  personal  property  financed  by  the 
obligations  pursuant  to  99  811.105(b)  (6) 
and  811.106(a)  (3) .  if  applicable. 

(c)  Any  subsequent  amendm«its  to 
the  documents  submitted  to  HUD  pur- 
suant  to  this  9  811.105  must  be  m^fHOved 
by  HUD. 

§  811.106  Amount  of  permanent  oUiga- 
tiona  and  term  of  HAP  Contract. 

(a)  (1)  The  amount  of  outstanding 
permanent  obligations  tax-exempt  under 
this  Subpart  shall  not  exceed  the  esti¬ 
mated  reasonable  development  cost  of 
the  low-income  housing  project  as  de¬ 
termined  by  HUD,  less  any  equity  in¬ 
vestment.  and  plus  the  reasonable  ex¬ 
penses  of  issuing  the  obligations,  capital¬ 
ized  interest  on  the  permanent  obliga¬ 
tions  duimg  constructicm  and  an  amount 
sufficient  to  establish  a  reserve  fund  up 
to  one  year’s  debt  service. 

(2)  Additional  tax-exempt  obligations 
may  be  issued  to  finance  additional 
development  costs  which  are  shown  to 
be  reasonable  and  are  approved  by  HUD 
piu^uant  to  this  subpart 

(3)  The  owner  shall  be  subject  to  such 
terms  suid  conditions  as  HUD  shall  pre¬ 
scribe.  Such  terms  and  conditions  shall 
include  provisions  designed  to  assure 
continued  operation  of  the  project  for  the 
housing  of  low-income  families  as  con¬ 
templated  by  the  HAP  Contract  includ¬ 
ing.  if  the  project  is  not  so  operated, 
provision  for  operation  or  ownership  of 
the  project  by  a  PHA  (other  than  an 
agency  or  instrumentality) . 

(4)  In  the  case  of  obligations  used  to 
finance  a  low-income  housing  project  in¬ 
volving  private  profit-motivat^  owners, 
the  loan  to  the  owner  shall  not  exceed 
90  percent  (determiped  in  accordance 
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with  HUD  standards)  of  the  HUD-ap- 
proved  development  cost. 

(b)  The  term  of  the  HAP  contract  se¬ 
curing  the  permanent  obligations  under 
this  sidapart  shall  not  exceed  30  years  or 
the  term  of  the  obligations  whichever  is 
shorter,  except  that  in  the  case  of  proj¬ 
ects  other  than  those  deslgiaed  for  the 
elderly  HUD  may  approve  a  term  of  not 
to  exceed  40  years  or  the  term  of  the 
obligations,  whichever  is  shorter. 

(c)  The  anticipated  interest  cost  and 
the  ancillary  costs  of  servicing  the  ob¬ 
ligations,  such  as  trustee  fees,  mainte¬ 
nance  of  books  and  accounts  and  audit 
expenses,  must  be  shown  to  and  approved 
by  HUD  as  being  reasonable  in  relation 
to  prevailing  costs  in  the  tax  exempt 
market  for  comparable  obligations,  tak¬ 
ing  into  account  any  differences  between 
the  types  of  obligations. 

(d)  Issuance  of  obligations  to  refund 
outstanding  permanent  obligations  is 
prohibited. 

§  811.107  Use  of  proceeds  of  pemuinent 
obligations. 

(a)  The  proceeds  of  permanent  obliga¬ 
tions  issued  pm^uant  to  this  Subpart 
shall  upon  receipt  be  placed  in  escrow 
with  the  trustee  in  accordance  with  the 
trust  indenture  and  shall  be  invested  to 
earn  interest.  The  escrowed  fimds  shall 
be  disbursed  only  upon  execution  of  a 
HAP  Contract  covering  the  project  with 
respect  to  which  the  obligations  were  is¬ 
sued  except  for  prior  disbursements  lor 
capitalized  interest.  Upon  execution  of 
the  HAP  Contract,  the  escrowed  funds 
shall  be  disbursed  for  the  debt  service 
reserve  fund,  the  expenses  of  issuing  the 
obligations  and  the  interim  financing. 

(b)  In  the  event  that  the  HAP  Con¬ 
tract  is  not  executed  within  60  days  of  the 
date  by  which  completion  is  required 
under  the  ai^llcable  Agreement  to  Enter 
into  HAP  Contract,  the  permanent  obli¬ 
gations  shaU  be  redeemed  from  the  funds 
in  escrow  plus  income  from  investment  of 
the  escrowed  funds  and  less  any  debt 
service  disbursements.  However,  such 
date  for  redemption  may  be  extended  to 
a  later  specified  date  in  the  event  (1) 
The  parties  to  the  Agreement  have 
agreed  in  writing  to  such  extended  date, 
and  (2)  additional  funds,  in  the  form  of 
cash  or  an  unconditional  letter  of  credit, 
are  added  to  the  escrow  to  guarantee  that 
there  wUl  be  sufficient  funds  in  the 
escrow  on  the  extended  date  to  pay  all 
amounts  that  are  then  required  to  be 
pcdd  from  the  escrow  on  at  least  as  favor¬ 
able  a  basis  as  if  there  had  been  no 
extension. 

(c)  The  provisions  of  $  811.107  (a)  and 
(b)  shall  not  apply  to  permanent  obliga¬ 
tions  issued  pursuant  to  this  subpart 
where  (1)  The  obligations  are  uncondi¬ 
tionally  guaranteed  as  to  both  principal 
and  interest  by  a  State  or  by  a  coimty, 
city,  or  other  unit  of  general  local  gov¬ 
ernment.  (2)  construction  advances  are 
insured  pursuant  to  the  National  Hous¬ 
ing  Act.  or  (3)  permanent  obligations  are 
not  issued  until  after  completion  of  con¬ 
struction. 

(d)  After  execution  of  the  HAP  Con¬ 
tract  and  disbursement  of  the  escrow, 
the  debt  service  reserve  fimd,  if  any. 


shall  be  invested  to  earn  interest  and 
shall  be  maintained  by  the  trustee  in  ac¬ 
cordance  with  the  trust  indenture.  This 
fund  and  interest  income,  which  may  be 
acciunulated  therein,  shall  be  available 
only  for  the  purpose  of  paying  principal, 
interest,  or  premiums  on  ^e  permanent 
obligations  as  long  as  these  obligations 
are  outstanding;  except  that  any 
amounts  in  the  fimd  in  excess  of  the 
original  amount  shall  be  available  for 
any  project  purposes  as  provided  in  the 
trust  indenture. 

§811.108  Interim  Fiiumcing. 

(a)  The  applicant  may  also  request  a 
determination  by  HUD  that  the  obliga¬ 
tions  for  Interim  financing  be  tax  exempt 
pursuant  to  this  subpart.  The  amoimt  of 
such  obligations  shall  not  exceed  the  es¬ 
timated  development  cost  of  the  low- 
income  housing  project,  as  determined 
by  HUD.  If  the  expenses  of  issuing  the 
permanent  obligations  are  to  be  paid 
prior  to  execution  of  the  HAP  Contract, 
these  expenses  may  be  included  in  the 
amount  of  the  interim  obligations  or 
they  may  be  advanced  by  the  developer/ 
owner  or  contractor  to  be  repaid  upon 
disbursement  of  the  escrow  $811,107). 
The  interim  obligations  shall  mature  on 
a  specified  date  not  unreasonably  be¬ 
yond  the  stated  date  by  which  ccunple- 
tion  is  required  imder  the  applicable 
Agreement  to  Enter  into  HAP  Contract. 

(b)  The  following  provisions  are  apifii- 
cable  whether  or  not  interim  financing 
is  tax-exempt: 

(1)  The  terms  and  c<mdltions  of  any 
interim  financing  shall  be  consistent 
with  the  terms  and  conditions  of  the 
permanent  obligations  which  are  pro¬ 
posed  or  committed  for  issuance. 

(2)  The  proceeds  of  the  permanent 
obligations  shall  be  available  for  repay¬ 
ment  of  the  interim  obligations,  but 
only  upon  execution  of  the  HAP  Con¬ 
tract  and  otherwise  in  accordance  with 
the  terms  of  the  escrow.  The  risk  of  com¬ 
pletion  of  the  project  is  upon  the  devel¬ 
oper/owner  and  the  entity  providing  the 
interim  financing. 

(3)  The  entity  providing  the  interim 
financing  shall  provide  for  such  inspec¬ 
tion  diulng  construction,  either  directly 
or  by  agreement  with  the  owner,  as  the 
lender  deems  necessary  to  protect  its 
interest.  Copies  of  inspection  reports 
shall  be  furnished  to  the  PHA  (including 
the  parent  entity  and  the  agency  or  in- 
strumentality  where  applicable)  and  to 
HUD.  The  PHA  shall  to  the  extent  of 
the  funding  provided  in  the  development 
cost  make  independent  inspections,  and 
copies  of  any  reports  resulting  from  such 
independent  inspections  as  well  as  copies 
of  any  comments  by  the  PHA  on  any 
inspection  reports  shall  be  furnished  to 
the  lender  and  to  HUD.  HUD  shall 
promptly  notify  the  Owner,  with  copies 
to  the  lender,  contractor,  and  PHA,  of 
any  deficiencies  noted  in  such  reports 
or  comments,  with  a  statement  that  evi¬ 
dence  of  the  correction  of  such  deficien- 
cies  will  be  required  at  the  time  of  the 
HUD  inspection  for  evidence  of  com¬ 
pletion.  However,  failure  by  the  PHA  to 
make  such  independent  inspections  or 
comments  or  failure  by  HUD  to  give  such 


notifications  shall  not  relieve  the  owner 
and  lender  of  their  obligation  for  com¬ 
pletion  of  the  project  in  accordance  with 
the  Agreement  to  Enter  into  HAP  Con¬ 
tract. 

(4)  The  effective  date  of  the  HAP 
Contract  shall  be  10  working  da3rs  after 
the  notification  of  project  completion  to 
HUD,  or  the  date  of  the  HUD  inspection 
if  earlier,  provided  that  the  Owner's  and 
Architect's  Certifications  and  other  evi¬ 
dence  of  completion  is  found  by  HUD  to 
be  acceptable  as  of  that  date.  If  the 
certifications  and  other  evidence  of  com¬ 
pletion  is  found  not  to  be  acceptable  as 
of  that  date,  the  effective  date  of  the 
HAP  Contract  shall  be  the  earliest  sub¬ 
sequent  date  as  of  which  the  evidence  of 
completion  is  foimd  by  HUD  to  be  ac¬ 
ceptable. 

(5)  If  HUD  finds  that  the  evidence  of 
completion  is  acceptable  with  respect  to 
the  ph3^ical  completion  of  the  project. 
Including  the  certificate  and/or  official 
approvals  required  for  occupancy,  but 
the  evidence  of  completion  in  other  re¬ 
spects  is  not  acceptable,  HUD  shall  upon 
request  by  the  Owner  execute  or  approve 
the  execution  of  the  HAP  Contract;  in 
such  case,  however,  imtil  such  evidence 
of  completion  is  submitted  to  and  found 
acceptable  by  HUD,  (1)  The  C^mtract 
Rent  for  the  purpose  of  computing  the 
Housing  Assistance  Payment  with  re¬ 
spect  to  any  imit  shall  be  the  monthly 
amount  of  the  debt  service  on  the  per¬ 
manent  obligations  attributable  to  the 
unit,  and  (11)  rent-up  and  occupemey 
shall  be  subject  to  such  conditions  as 
HUD  may  require. 

§  811.109  Uae  of  Project  Revenues. 

The  trust  indentxire  shall  provide  for 
the  maintenance  of  reserves  and/or  ac¬ 
counts  to  assure  that  there  are  funds  as 
necessary  to  meet  all  project  require¬ 
ments,  including,  but  not  limited  to,  a 
reserve  or  account  sufficient  to  provide 
for  the  routine  and  non-routine  mainte¬ 
nance  over  the  life  of  the  project. 

§811.110  Approval  of  Obligations  as 
Tax  Exempt. 

(a)  If  HUD  finds  that  (1)  Obligations 
proposed  to  be  Issued  for  the  financing 
of  a  low-income  housing  project  are  in 
compliance  with  this  subpart.  (2)  the 
terms  and  conditions  of  the  financing 
have  been  approved  pursuant  to  other 
applicable  HUD  regulations,  and  (3)  the 
Agreement  to  Enter  into  HAP  Contract 
or  the  HAP  Contract  has  been  executed 
and,  where  applicable,  approved  in  writ¬ 
ing  by  HUD,  the  Field  Office  Director 
shall  notify  the  applicant  of  these  find¬ 
ings. 

(b)  This  notification  shall  include  a 
statement  that  (1)  Pursuant  to  this  sub¬ 
part  and  the  Act.  HUD  has  foimd  the 
applicant  to  be  a  PHA,  (2)  the  obliga¬ 
tions  when  issued  in  accordance  with  the 
approved  application  shall  be  exempt 
from  all  taxation  now  or  hereafter  im¬ 
posed  by  the  United  States  whether  paid 
by  the  PHA  or  by  HUD,  and  (3)  the  in¬ 
come  derived  by  the  PHA  from  the  low- 
income  housing  project  shall  be  exempt 
from  all  taxation  now  or  hereafter  im¬ 
posed  by  the  United  States. 
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(c)  If  the  application  included  tax 
exempt  interim  dancing,  the  notifica¬ 
tion  shall  include  a  comparable  state¬ 
ment  with  regard  to  such  interim  financ¬ 
ing. 

(d)  This  notification  of  approval  of 
tax  exemption  shall  not  be  subject  to 
revocation  by  HUD. 

§811.111  Limited  applicability  to  tax 
exemption  other  than  under  Section 
11(b). 

This  subpart  shall  not  be  applicable  to 
obligations  issued  pursuant  to,  or  pur¬ 
porting  to  be  tax  exempt  under,  any 
other  provision  of  law  or  Governmental 
regulation,  except  as  provided  in  24  CPR 
880.115(c)  and  881.115(c). 

C?HANGES  TO  RELATED  REGTTLATIONS 

PART  880— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM — NEW 

CONSTRUCTION 

1.  Section  880.106(a)  is  amended  by 
inserting  the  following  at  the  end  there¬ 
of : 

§  880.106  Maximum  Total  ACC  Com¬ 
mitment  and  Protect  Account  (Pri¬ 
vate-Owner/PH  A  Projects). 

(a)  •  •  •  Where  the  PHA  is  a  State 
Housing  Finance  and  Development 
Agency,  the  maximum  total  annual  con¬ 
tribution  shall  not  include  a  fee  payable 
by  HUD  for  the  regular  costs  of  adminis¬ 
tration  of  the  HAP  Contract,  nor  shall 
the  agency  be  eligible  for  a  fee  payable 
by  HUD  for  the  preliminary  costs  of  ad¬ 
ministration  of  toe  HAP  Contract,  if  toe 
amount  charged  for  tot  permanent  loan 
by  the  agency  to  toe  Owner  ancillary 
is  greater  than  toe  agency’s  cost  of  bor- 
roowing  including  costs  of  servicing  toe 
obligations,  such  as  trustee  fees,  main¬ 
tenance  of  books  and  accounts  and  audit 
expenses. 

•  •  •  •  • 

2.  A  new  8  880.115(c)  is  added  to  read 
as  follows: 

§880.115  Financing. 

*  •  •  •  • 

(c)  Applicability  of  Certain  Provisions 
of  24  CFR.  Part  811,  Where  Financing  is 
by  a  PHA  or  Entity  Created  or  Utilized 
by  a  PHA. — Where  toe  permanent  fi¬ 
nancing  is  by  obligations  of  a  PHA  (other 
than  an  agency  notified  by  HUD  pur¬ 
suant  to  24  CFR  883.103  that  it  is  a 
qualified  Participating  Agency)  or  an 
entity  created  or  utilized  by  such  a  PHA, 
which  obligations  are  tax  exempt  pur¬ 
suant  to  Treasury  Department  regula¬ 
tions,  rather  than  24  CFR  Part  811,  “Tax 
Exemption  imder  Section  11(b)  of  toe 
Act  of  Obligations  of  PHAs  Issued  to 
Finance  Section  8  Projects,”  §§  811.106, 
811.107,  811.108(b),  and  811.109  shall 
nevertheless  be  applicable. 

3.  Section  880.125(a)  is  amended  to 
read  as  follows: 

§  880.125  Projects  Financed  with  Pro- 
ceeils  of  Obligations  issued  by  a  Pub¬ 
lic  Agency. 

(a)  Applicability. — The  provisions  of 
this  section  shall  apply  where  permanent 


financing  for  a  project  is  to  be  provided 
by  a  public  agency  or  other  entity  in¬ 
cluding  a  PHA  (“financing  agency”) . 

•  •  *  •  • 


PART  881— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM — SUB¬ 
STANTIAL  REHABILITATION 

4.  Section  881.106(a)  is  amended  by 
inserting  toe  following  at  toe  end 
thereof: 

§  881.106  Maximum  Total  ACC  Com¬ 
mitment  and  Project  Account  (Pri- 
vate-Owner/PHA  Projects). 

(a)  *  •  •  Where  the  PHA  is  a  State 
Housing  Finance  and  Development 
Agency,  toe  maximmn  total  annual  con¬ 
tribution  shall  not  include  a  fee  pay¬ 
able  by  HUD  for  toe  regular  costs  of 
administration  of  toe  HAP  Contract,  nor 
shall  toe  agency  be  eligible  for  a  fee 
payable  by  HUD  for  toe  preliminary 
costs  of  administration  of  toe  HAP  Con¬ 
tract,  if  toe  amount  charged  for  toe 
permanent  loan  by  toe  agency  to  the 
Owner  is  greater  than  toe  agency's  cost 
of  borrowing  including  ancillary  costs  of 
servicing  toe  obligations,  such  as  trustee 
fees,  maintenance  of  boo^  and  accounts 
and  audit  expenses. 

•  •  •  •  • 

5.  A  new  {  881.115(c)  is  added  to  read 
as  follows: 

§881.115  Financing. 

•  •  #  •  • 

(c)  Applicability  of  Certain  Provisions 
of  24  CFR  Part  811,  Where  Financing  is 
by  a  PHA  or  Entity  Created  or  Utilized  by 
a  PHA. — Where  toe  permanent  financ¬ 
ing  is  by  obligations  of  a  PHA  (other 
than  agency  notified  by  HUD  pursuant 
to  24  CFR  883.103  that  it  is  a  qualified 
Participating  Agency)  or  an  entity  cre¬ 
ated  or  utilized  by  such  a  PHA,  which 
obligations  are  tax  exempt  pursuant  to 
Treasury  Department  regiilations,  rather 
than  24  CFR,  Part  811,  ‘Tax  Exemption 
of  Obligations  of  PHAs  under  section 
11(b)  of  the  Act,”  §§811.106,  811.107, 
811.108(b),  811.109  shall  nevertheless  be 
applicable. 

6.  Section  881.125(a)  is  amended  to 
read  as  follows: 

§  881.125  Projects  Financed  with  Pro¬ 
ceeds  of  Obligations  issued  by  a  Pub¬ 
lic  Agency. 

(a)  Applicability. — The  provisions  of 
this  section  shall  apply  where  permanent 
financing  for  a  project  is  to  be  provided 
by  a  public  agency  or  other  entity  in¬ 
cluding  a  PHA  (“financing  agency”) . 

•  •  •  #  # 


PART  883— SECmON  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM-HOUS¬ 
ING  FINANCE  AND  DEVELOPMENT 
AGENCIES  AND  NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

7.  Section  883.203(a)  is  amended  to 
read  as  follows: 


883.203  Maximum  total  ACC  commit¬ 
ment  and  project  account. 

(a)  Maximum  total  ACC  commit¬ 
ment. — The  maximum  total  annual  con¬ 
tribution  that  may  be  contracted  for  in 
toe  ACC  for  a  project  shall  be  toe  total 
of  toe  Gross  Rents  for  all  toe  Contract 
luiits  in  toe  project,  plus  a  Financing 
Cost  Contingency  (if  toe  HFA  is  using 
its  set-aside  for  toe  project)  for  possible 
increases  in  Contract  Rents  restating 
from  higher  financing  costs,  pursuant  to 
§  883.205(c)  (2).  In  addition,  toe  max¬ 
imum  total  annual  contribution  may  in¬ 
clude  a  fee  payable  by  HUD  for  the  reg¬ 
ular  cost  of  HFA  administration  of  toe 
HAP  Contract  if  toe  amount  charged  for 
toe  permanent  loan  by  toe  HFA  to  the 
Owner  is  no  greater  than  toe  HFA’s  cost 
of  borrowing,  including  toe  ancillary 
costs  of  servicing  the  obligations,  such 
as  trustee  fees,  maintenance  of  books 
and  accounts  and  audit  expenses.  Where 
the  HFA  qualifies  for  a  fee  payable  by 
HUD  for  toe  regular  costs  of  adminis- 
tyation  of  toe  HAP  Contract,  HUD- 
approved  preliminary  costs  for  admin¬ 
istration  of  toe  HAP  Contract  (includ¬ 
ing  administrative  costs  in  connection 
with  HFA  activities  related  to  relocation 
of  occupants)  shall  also  be  payable 
out  of  the  maximum  total  annual 
contribution. 

*  •  *  «  • 

(S«c.  7(d),  Department  of  HUD  Act  (42 
D.8.C.  Sfi38(d));  secs.  S(6),  6(b)  8,  11(b) 
of  the  United  States  Housing  Act  of  1937 
(42  U.8.C.  1437a,  1437c.  14S7f  and  1437).) 

Notx. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  Impacts  of  this  reg¬ 
ulation  have  been  carefully  evaluated  in 
accordance  with  Executive  Order  No.  11821. 

Issued  at  Washington.  D.C.,  July  28, 
1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Hous¬ 
ing,  Federal  Housing  Com¬ 
missioner. 

{FR  Doc.  77-22226  Filed  8-2-77:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE ' 

[Order  No.  739-77] 

PART  17— REGULATIONS  RELATING  TO 
THE  CLASSIFICATION  AND  DECLASSIR- 
CATION  OF  NATIONAL  SECURITY  IN¬ 
FORMATION  AND  MATERIAL  PURSU¬ 
ANT  TO  EXECUTIVE  ORDER  NO.  11652 

Dissemination;  Delegation  of  Authority  to 
Assistant  Attorney  General  for  Adminis¬ 
tration 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  document  delegates 
the  authority  to  establish  special  pro¬ 
cedural  requirements  for  toe  handling 
of  classified  information  to  toe  Assistant 
Attorney  General  for  Administration. 
This  delegation  will  allow  toe  Justice  De¬ 
partment  to  more  efficiently  handle  the 
increased  number  of  persons  requesting 
access  to  classified  information. 
EFFECTIVE  DATE:  July  26,  1977. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J.  Michael  Kelly,  Counselor  to  the  At¬ 
torney  General,  OCBce  of  the  Attorney 

General,  Washington,  D.C.  20530,  202- 

739-3892. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  delegates  to  the  Assist¬ 
ant  Attorney  General  for  Administration 
the  authority  to  establish  special  require¬ 
ments,  in  addition  to  those  set  forth  in 
Part  17,  with  respect  to  access,  distribu¬ 
tion,  protection,  and  dissemination  out¬ 
side  the  Executive  branch  of  classified 
information  and  material  originated  or 
held  by  the  Department  and  to  assure 
the  proper  prot^tion  of  such  national 
security  information.  Under  existing 
regulations,  this  authority  is  vested  only 
in  the  Attorney  General. 

This  delegation  to  the  Assistant  At¬ 
torney  General  for  Administration 
relates  only  to  the  establishment  of 
special  procedural  requirements  and  does 
not  extend  to  the  determination  of  what 
information  will  be  disseminated  inside 
or  outside  of  the  Executive  branch,  which 
determination  shall  continue  to  be  made 
by  the  responsible  official  or  employee 
as  provided  in  S  17.59  of  this  Part. 

Recently  there  has  been  a  substantial 
increase  in  the  number  of  personnel  out¬ 
side  the  Executive  branch  requiring  ac¬ 
cess  clearance  to  national  security  in¬ 
formation  in  connection  with  court  cases 
and,  to  a  lesser  extent,  with  providing 
very  sensitive  contractual  services  to  the 
Department.  These  personnel  include 
contractors,  attorneys,  law  clerks,  judges’ 
secretaries,  and  court  reporters. 

The  Attorney  General  is  currently  re¬ 
quired  to  personally  approve  each 
special  requirement  for  the  granting  of 
security  clearances  for  access  to  national 
security  information  outside  the  Ebcecu- 
tive  branch  on  a  case-by-case  basis.  This 
delegation  of  authority  will  result  in  re¬ 
lieving  the  Attorney  General  of  this 
burden  and  will  authorize  the  Assistant 
Attorney  General  for  Administration  to 
promulgate  orders  and  instructions  gov¬ 
erning  the  procedures  to  be  followed  in 
obtaining  security  clearances  for  non¬ 
executive  branch  personnel. 

This  delegation  will  also  enable  the 
Assistant  Attorney  General  for  Admin¬ 
istration  to  create  and  manage  a  Special 
Security  Program  within  the  Depart¬ 
ment  to  establish  and  enforce  proce¬ 
dures  for  the  control  of  Sensitive  Com- 
partmented  Information  (SCI) ,  a  highly 
sensitive  class  of  national  security  in¬ 


formation  that  is  flowing  into  the  De¬ 
partment  in  a  steadily  increasing  volume. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301  and  28  U.S.C.  509, 
510,  Sections  17.63  and  17.64  of  Subpart 
J,  Part  17  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  are  amended  as 
follows: 

§  17.63  [.4mended] 

1.  Section  17.63  is  amended  by  adding 
“or  the  Assistant  Attorney  General  for 
Administration”  at  the  end  thereof. 

§  17.64  [Amended] 

2.  Section  17.64  is  amended  by  insert¬ 
ing  “or  the  Assistant  Attorney  General 
for  Administration”  immediately  after 
“Attorney  General”. 

Dated:  July  26, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

[PR  Doc.77-22331  Piled  8-2-77; 8:46  am] 

Title  32 — National  Defense 

CHAPTER  I— OmCE  OF  THE  SECRETARY 
OF  DEFENSE 

ARMED  SERVICES  PROCUREMENT 
REGULATION 

Adoption  of  the  1976  ASPR 
AGENCY:  Department  of  Defense. 

ACTION:  Promulgation  of  the  1976 
ASPR. 

SUMMARY:  The  purpose  of  this  docu¬ 
ment  is  to  announce  that  the  1976  edi¬ 
tion  of  the  Armed  Services  Procurement 
Regulation  (ASPR)  is  filed  with  the  Ad¬ 
ministrative  Committee  of  the  Federal 
Register  for  publication  in  the  Code  of 
Federal  Regulations  rather  than  in  the 
Federal  Register,  in  order  to  save  on 
printing  costs  for  this  large  volume  of 
regulations. 

EFFECmVE  DATE:  October  1, 1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Executive  Secretary,  ASPR  Committee, 
Room  3D  776,  Pentagon,  Washington, 
D.C.  20301.  Telephone:  202-697-4796. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1975,  the  Armed  Services  Procure¬ 
ment  Regulation  (ASPR)  Committee  and 
the  Office  of  the  Federal  Register  (OFR) 
held  several  discussions  on  creating  an 
appropriate  format  for  publication  of  the 


1975  edition  of  the  ASPR,  A  different 
method  was  necessary  because  the  1975 
ASPR  consisted  of  3,000  pages  and  a  nor¬ 
mal  press  run  of  a  Federal  Register 
issue  is  over  50,000  copies.  Thus  the  cost 
of  promulgating  the  ASPR  in  the  usual 
manner  would  have  been  extremely  high. 

To  facilitate  publication  of  the  1975 
ASPR  and  save  on  printing  costs,  it  was 
decided: 

1.  Not  to  print  the  full  text  of  the  ASPR 
in  the  daily  issue  of  the  Federal  Register, 
but  instead,  to  use  the  CFR  as  the  means 
of  promulgation. 

2.  To  waive  the  CFR  numbering  re¬ 
quirements  and  adopt  the  same  codiflca- 
tion  system  the  Defense  Department  uses 
in  their  loose  leaf  edition  of  the  ASPR. 

3.  To  offer  free  distribution  of  the  CFR 
volumes  to  all  subscribers  of  the  Federal 
Register  who  made  timely  application. 

Promulgation  of  the  1976  Edition 

The  decisions  made  concerning  the 

1975  ASPR  are  equally  applicable  to  the 

1976  edition. 

The  OFR  is  repeating  its  offer  of  free 
distribution  of  the  CFTl  voliunes.  (For 
details,  see  the  editorial  note  following 
this  document.) 

Because  of  delays  experienced  in  pub¬ 
lishing  this  1976  edition,  it  will  not  reflect 
changes  made  to  the  ASPR  by  Defense 
Procurement  Circulars  (DPC)  76-1  and 
all  subsequent  76  DPS’s  that  have  been 
issued  to  date. 

These  DPC’s  will  be  filed  with  the  Ad¬ 
ministrative  Committee  at  a  later  date. 
A  d()ciunent  will  be  published  in  the  Fed¬ 
eral  Register  noting  that  the  DPC’s  have 
been  filed  and  can  be  inspected  at  the 
Office  of  the  Federal  Register  or  that 
copies  may  be  obtained  through  purchase 
from  the  Superintendent  of  Documents, 
Washington,  D.C.  20402,  or  by  writing  to 
the  ASPR  committee. 

Therefore,  the  1976  edition  of  the 
Armed  Services  Procurement  Regulation 
is  hereby  promulgated  in  Title  32  CFR, 
Subchapter  A,  Parts  1-39,  Volumes  I,  n, 
and  HI,  thereby  replacing  in  its  entirety 
the  1975  edition  of  the  ASPR  previously 
promulgated  in  the  CFR, 

Effective  date:  October  1, 1976. 

(6  U.S.C.  301,  10  U.S.C.  2202,  DOD  Directive 
5129.1  of  April  20, 1977) 

T.  G.  Cassidy, 

Executive  Secretary,  Armed 
Services  Procurement  Regu¬ 
lation  Committee. 

IFR  Doc.77-22410  Piled  8-2-77:8:45  am) 
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Note. — Federal  Register  subscribers  will,  on  request, 
receive  these  CFR  volumes  containing  the  ASPR  free  of 
charge.  To  order  the  voliunes,  subscribers  must  send  by 
August  31,  1977,  the  order  form  set  forth  below  to: 

ASPR  Ehstribution,  OflBce  of  the  Federal  Register,  National 

Archives  and  Records  Service,  Washington,  D.C.  20408. 

A  copy  of  the  subscriber’s  mailing  label  from  the  Federal 
Register  is  also  required,  and  should  be  attached  to  the 
order  form.  It  is  anticipated  that  distribution  of  these  vol- 
mnes  will  be  made  in  the  early  fall  of  1977. 

ITiose  persons  who  are  not  Federal  Register  subscribers 
but  who  would  be  interested  in  pimchasing  these  volumes 
will  be  notified  by  a  Federal  Register  announcement  when 
the  volumes  are  available  for  normal  ordering  from  the 
Superintendent  of  Documents,  Government  Printing  Office. 


ASPR  DISTRIBUTION  ORDER  FORM 


(Name) 


(Address) 


(City)  (State)  (Zip  Code) 


[OSD  Admin.  Inst.  No.  81] 

PART  286b— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

AGENCY :  Office  of  the  Secretary  of  De¬ 
fense  (OSD) ,  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adds  two 
specific  exemptions  to  the  Privacy  Act 
regulations  of  the  Office  of  the  Secretary 
of  Defense.  The  addition  of  these  exemp¬ 
tions  is  designed  to  clarify  previous 
requirements. 

EFFECTIVE  DATE:  This  final  rule  be¬ 
comes  effective  August  3, 1977. 

FOR  FURTHER  INPORMA’HON  CON¬ 
TACT: 

Mr.  James  S.  Nash,  OSD  Privacy  Act 
Officer,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administra¬ 
tion),  Washington,  D.C.  20301,  202- 
697-2501. 

SUPPLEMENTARY  INFORMATION: 
On  June  10,  1977  (42  FR  29935)  a  pro¬ 
posed  rulemaking  amendment  was  pub¬ 
lished  by  the  Office  of  the  Secretary  of 
Defense  (OSD)  to  amend  Part  286b  by 
revising  §  286b.ll.  The  revised  S  286b.ll 
was  intended  to  add  clarity  and  add  two 
additional  specific  exemptions  as  S  286b.- 
11(c)  (4)  and  (5) .  No  comments  were  re¬ 
ceived  on  the  proposed  amendment, 
therefore  the  Office  of  the  Secretary  of 
Defense  adopts,  without  change,  the 
amended  §  286b.ll. 

Accordingly,  32  CFR  286b.ll  is 
amended  as  follows : 


§  286b.  11  Exemptions. 

(a)  General  information.  The  Secre¬ 
tary  of  Defense  designates  those  Office 
of  the  Secrettary  of  Defense  (OSD)  sys¬ 
tems  of  records  which  will  be  exempt 
from  certain  provisions  of  the  Privacy 
Act.  There  are  two  types  of  exemptions, 
general  and  specific.  The  general  exemp¬ 
tion  authorizes  the  exemption  of  a  sys¬ 
tem  of  records  from  all  but  a  few  require¬ 
ments  of  the  Act.  The  specific  exemption 
authorizes  exemption  of  a  system  of 
records  or  portion  thereof,  from  only  a 
few  specific  requirements.  If  an  OSD 
Component  originates  a  new  system  of 
records  for  which  it  proposes  an  exemp¬ 
tion, 'or  if  it  proposes  an  additional  or 
new  exemption  for  an  existing  system  of 
records,  it  shall  submit  the  recommended 
exemption  with  the  records  system  notice 
as  outlined  in  §  286b.9(c).  No  exemption 
of  a  system  of  records  shall  be  considered 
automatic  for  all  records  in  the  system. 
The  systems  manager  shall  review  each 
requested  record  and  apply  the  exemp¬ 
tions  only  when  this  will  serve  a  sig¬ 
nificant  and  legitimate  Government 
purpose. 

(b)  General  exemptions.  [Reserved! 

(c)  Specific  exemptions.  All  systems  of 
records  maintained  by  any  OSD  Com¬ 
ponent  shall  be  exempt  from  the  re¬ 
quirements  of  5  U.S.C.  552a  (d)  pursuant 
to  subsection  (k)(l)  of  that  section  to 
the  extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  11652,  “Classification 
and  Declassification  of  National  Secur¬ 
ity  Information  and  Material,”  dated 
March  8.  1972  (37  FR  10053,  May  19, 
1972),  and  required  by  the  Executive 


Order  to  be  kept  classified  in  the  interest 
of  national  defense  or  foreign  policy. 
This  exemption,  which  may  be  applica¬ 
ble  to  parts  of  all  systems  of  records,  is 
necessary  because  certain  record  sys¬ 
tems  not  otherwise  specifically  desig¬ 
nated  for  exemptions  may  contain  iso¬ 
lated  information  which  has  been  prop¬ 
erly  classified.  The  Secretary  of  De¬ 
fense  has  designated  the  following  OSD 
systems  of  records  described  below  spe¬ 
cifically  exempted  from  the  appropriate 
provisiems  of  the  Privacy  Act  pursuant 
to  the  designated  authority  contained 
therein: 

(1)  SYSm-DCOMP  P26.  SYSNAME. 
Protective  Service  Pile: 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3),  (d),  (e) 
(1),  (e)  (4)  (G),  (H).  and  (I)  and  (f)  of 
5  U.S.C.  552a,  which  would  require  the 
disclosure  of  investigatory  material  com¬ 
piled  for  law  enforcement  purposes;  or  a 
record  maintained  in  connection  with 
providing  protective  services  to  the  Pres¬ 
ident  of  the  United  States  or  other  in¬ 
dividuals  pursuant  to  18  U.S.C.  3056.  If 
any  individual  is  denied  any  right,  priv¬ 
ilege,  or  benefit  that  he  would  otherwise 
be  entitled  by  Federal  law,  or  otherwise 
be  eligible,  as  a  result  of  the  mainten¬ 
ance  of  the  material  compiled  for  law 
enforcement  purposes,  the  material  shall 
be  provided  to  that  individual,  except 
to  the  extent  that  its  disclosure  would 
reveal  the  identity  of  a  source  who  fur¬ 
nished  information  to  the  Government 
under  an  express  promise  or,  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  At  the  time 
of  the  request  for  a  record,  a  determina¬ 
tion  will  be  made  concerning  whether  a 
right,  privilege,  or  benefit  is  denied  or 
specific  information  would  reveal  the 
identity  of  a  source. 

Authority.  5  U.S.C.  552a(k)  (2)  and 
(3). 

Reasons.  These  exemptions  are  neces¬ 
sary  to  maintain'  the  confidentiality  of 
the  records  compiled  for  the  purpose  of 
law  enforcement,  or  protecting  the  Pres¬ 
ident  of  the  United  States  or  others  pur¬ 
suant  to  18  U.S.C.  3056. 

(2)  SYSID-DCOMP  P28,  SYSNAME. 
The  Office  of  the  Secretary  of  Defense 
Clearance  F’ile: 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3)  and  (d) 
of  6  U.S.C.  552a,  which  would  require 
the  disclosure  of  investigatory  material 
compiled  soldy  for  the  purpose  of  deter¬ 
mining  access  to  classified  InformatiCHi 
but  only  to  the  extent  that  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information 
to  the  Government  under  an  expressed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  or,  prior  to 
September  27.  1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  A  determi¬ 
nation  will  be  made  at  the  time  of  the 
request  for  a  record  concerning  the  spe¬ 
cific  information  which  would  reveal  the 
identity  of  the  source. 

Authority.  5  U.S.C.  552a  (k)  (5). 

Reasons.  'This  exemption  is  required 
to  protect  the  confidentiality  of  the 
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sources  of  information  compiled  for  the 
piuix)se  of  determining  access  to  classl» 
fled  information.  This  confidentiality 
helps  maintain  the  Government’s  con¬ 
tinued  access  to  information  from  per¬ 
sons  who  would  otherwise  refuse  to  give 
it. 

(3)  SYSm-DCOMP  SP02,  SYSNAME. 
Industrial  Personnel  Seciuity  Clearance 
Case  Files; 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3)  and  (d) 
of  Sections  552a  of  5  U.S.C.  which  would 
require  the  disclosure  of  Investigatory 
material  compiled  solely  for  the  purpose 
of  determining  access  to  classified  infor¬ 
mation,  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  Identity  of  a  source  who  furnished 
information  to  the  Government  imder 
an  expressed  promise  that  the  identity 
of  the  source  would  be  held  in  confidence 
or,  prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
soxirce  would  be  held  in  confidence.  A 
determination  will  be  made  at  the  time 
of  the  request  for  a  record  concerning 
whether  specific  information  would  re¬ 
veal  the  identity  of  a  source. 

Authority.  5  U.S.C.  552a(k)  (5) . 

Reasons.  This  exemption  is  required 
in  order  to  protect  the  confidentiality  of 
the  sources  of  information  compiled  for 
the  purpose  of  determining  access  to 
classified  information.  This  ccmfiden- 
tiality  helps  maintain  the  Government’s 
continued  access  to  information  from 
persons  who  would  otherwise  refuse  to 
give  it. 

(4)  SYSm-DCOMP  P32.  SYSNAME. 
Standards  of  Conduct  Inquiry  File: 

Exemption.  This  system  of  records  is 
exempt^  from  subsections  (c)(3)  and 
(d)  of  5  U.S.C.  552a,  which  would  re¬ 
quire  the  disclosure  of:  investigatory 
material  compiled  for  law  enforcement 
purposes;  or  investigatory  material  com¬ 
piled  solely  for  the  purpose  of  determin¬ 
ing  suitability,  eli^bility,  or  qualifica¬ 
tions  for  Federal  civilian  employment, 
military  service,  or  Federal  contracts,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information 
to  the  Government  imder  an  express 
promise  or,  prior  to  September  27,  1975, 
under  an  implied  promise  that  the  iden¬ 
tity  of  the  source  would  be  held  in  con¬ 
fidence.  If  any  individual  is  denied  any 
right,  privilege,  or  benefit  that  he  would 
otherwise  be  entitled  by  Federal  law,  or 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  Investigatory  material 
compiled  for  law  enforcement  purpose, 
the  material  shall  be  provided  to  that 
individual,  except  to  the  extent  that  its 
disclosure  would  reveal  the  identity  of  a 
source  who  furnished  Information  to  the 
Government  under  an  express  promise 
or.  prior  to  September  27.  1975,  under 
an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence. 
At  the  time  of  the  request  for  a  record,  a 
determination  will  be  made  concerning 
whether  a  right,  privilege,  or  benefit  is 
denied  or  specific  infcx-mation  would  re¬ 
veal  the  identity  of  a  source. 

Authority.  5  UJS.C.  552a (k)  (2)  and 

(5). 
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Reasons.  These  exemptions  are  nec¬ 
essary  to  protect  the  confidentiality  of 
the  records  compiled  for  the  purpose  of: 
enforcement  of  the  confiict  of  interest 
statutes  by  the  Department  of  Defense 
Standards  of  Conduct  Counselor,  Gen¬ 
eral  Counsel,  or  their  designees;  and  de¬ 
termining  suitability,  eligibility  or 
qualifications  for  Federal  civilian  em- 
plo3rment,  military  service,  or  Federal 
contracts  of  those  alleged  to  have  vio¬ 
lated  or  caused  others  to  violate  the 
Standards  of  Conduct  regulations  of  the 
Department  of  Defense. 

(5)  SYSII>-DGC  03,  SYSNAME.  Gen¬ 
eral  Administrative  File; 

Exemption.  This  system  of  records  is 
exempt  from  subsections  (c)  (3)  and  (d) , 
’Title  5  U.S.C.  552a,  which  would  require 
the  disclosure  of :  investigatory  material 
compiled  for  law  enforcement  purposes; 
investigatory  material  compiled  solely  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service. 
Federal  contracts  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would  re¬ 
veal  the  Identity  of  a  source  who  fur¬ 
nished  information  to  the  Government 
under  an  express  promise  or,  prior  to 
September  27.  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence;  or  any 
record  maintained  in  connection  with 
providing  protective  services  to  the 
President  of  the  United  States  or  other 
Individuals  pursuant  to  18  U.S.C.  3056.  If 
any  individual  is  denied  any  right,  priv¬ 
ilege,  or  benefit  that  he  would  other¬ 
wise  be  entitled  by  Federal  law,  or  other¬ 
wise  be  eligible,  as  a  result  of  the  main¬ 
tenance  of  material  compiled  for  law  en¬ 
forcement  purposes,  the  material  shall 
be  provided  to  that  individual,  except  to 
the  extent  that  its  disclosure  would  re¬ 
veal  the  identity  of  a  source  who  fiu*- 
nished  information  to  the  Government 
under  an  express  promise  or,  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  At  the  time 
of  the  request  for  a  record,  a  determina¬ 
tion  will  be  made  concerning  whether  a 
right,  privilege,  or  benefit  is  denied  or 
specific  information  would  reveal  the 
Identity  of  a  source. 

Authority.  5  U.S.C.  552a (k)  (2),  (3) 
and  (5). 

Reasons.  ’These  exemptions  are  neces¬ 
sary  to  protect  the  confidentiality  of  the 
records  compiled  for  the  purpose  of  en¬ 
forcing  the  law  by  or  at  the  request  of 
the  General  Counsel  or  his  professional 
staff,  determining  suitability,  eligibility, 
or  qualifications  for  Federal  civilian  em¬ 
ployment,  military  service.  Federal  con¬ 
tracts.  or  access  to  classified  informa¬ 
tion,  or  protecting  the  President  of  the 
United  States  or  others  pursuant  to  18 
U.S.C.  3056. 

Maurick  W.  Rochi, 

•  Director.  Correspondence  and  • 
Directives.  OASD  (Comp¬ 
troller)  . 

July  27,  1977. 
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Title  41->-Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PRiXlUREMENT 
REGULATIONS 
{FPR  Arndt.  180] 

PART  1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Unsolicited  Proposals 

AGENCY:  General  Services  Admlnistra- 
tirni. 

ACnON:  Pinal  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
prescribes  policies  and  procedures  con¬ 
cerning  the  receipt,  evaluation,  and  ac¬ 
ceptance  of  unsolicited  proposals.  It  ap¬ 
plies  not  only  to  unsolicited  proposals 
for  research  or  development  of  methods 
or  approaches  but  also  for  the  conduct 
of  services  or  the  delivery  of  items.  The 
amendment  is  designed  to  foster  and  en¬ 
courage  the  submission  of  unsolicited 
proposals  that  could  enhance,  benefit, 
and/or  provide  valuable  input  to  some 
area  of  an  agency’s  mission  responsibili¬ 
ties.  The  circumstance  which  created  the 
need  for  the  action  was  recommendation 
B-7  of  the  Commission  on  Government 
Procurement. 

EFFECTIVE  DA’TE;  Fe^jruary  8,  1978. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement  Regulations  (703-557- 
8947). 

’The  table  of  contents  for  Part  1-4  is 
amended  to  add  the  following  new  en¬ 
tries: 

Subpart  1-4.9— Unsolicitad  Proposals 

Sec. 

1-4.900  Scope  of  subpart. 

1-4.901  Oeneral. 

1-4.902  PoUcy. 

1-4.903  Agency  program  direction  and  op¬ 
eration. 

1-4.904  Definitions. 

1-4.905  Advance  guidance. 

1-4.906  Content  of  unsolicited  proposals. 
1-4.907  Time  of  submission. 

1-4.908  Agency  point  of  contact. 

1-4.909  Receipt,  review,  and  evaluation. 
1-4.910  Method  of  procurement. 

1-4.911  Prohibitions. 

1-4.912  Interagency  coordination. 
l-4ai3  Limited  iise  of  data. 

ATTrHORrrr:  Sec.  205(c),  63  Stat.  390;  (40 
US.C.  486(c)). 

Section  1-4.000  is  revised  as  follows: 

§  1—4.000  Scope  and  applicability  of 
part. 

This  part  sets  forth  policies  and  pro¬ 
cedures  regarding  special  tirpes  and 
methods  of  procurement  which  include 
public  utility  services,  livestock  prod¬ 
ucts,  architect-engineer  services,  unso¬ 
licited  proposals,  and  autmnatic  data 
processing  equipment  and  services. 

New  Subpart  1-4.9  is  added  as  f(d- 
lows: 

Subpart  1-4.9 — Unsolicited  Proposals 

§  1—4.900  Scope  of  subpart. 

’This  subpart,  sets  forth  policies  and 
procedures  concerning  the  receipt. 
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evaluation,  and  acceptance  of  uns(^- 
cited  proposals. 

§  1—4.901  GeneraL 

The  luisolicited  proposal  is  a  valuable 
means  by  which  unique  or  innovative 
methods  or  approaches  which  have 
originated  or  developed  outside  the  Gov¬ 
ernment  can  be  made  available  to  Gov¬ 
ernment  agencies  for  use  in  the  accom¬ 
plishment  of  their  missions.  It  is  offered 
in  the  hope  that  the  Government  will 
enter  into  a  contract  with  the  offeror 
for  (a)  research  on  or  development  of 
the  methods,  approaches,'  or  ideas  it  con¬ 
tains,  or  (b)  the  conduct  of  the  activity 
or  services  or  the  delivery  of  the  items  it 
prop>oses.  It  should  not  be  merely  an  ad¬ 
vance  proposal  for  a  specific  agency  re¬ 
quirement  which  would  normally  be  pro¬ 
cured  by  competitive  methods.  An  un¬ 
solicited  proposal  should  be  prepared  in¬ 
dependent  of  Government  supervision. 
It  often  represents  a  substantial  invest¬ 
ment  of  time  and  effort  by  the  offeror.  It 
should  present  the  proposed  work  in 
sufficient  detail  to  allow  a  determination 
that  Government  support  could  be 
worthwhile  and  that  the  proposed  work 
could  enhance,  benefit,  and/or  provide 
valuable  input  to  an  agency’s  research 
and  development  mission  or  to  some 
other  area  of  agency  responsibility. 

§  1-4.902  Policy. 

It  is  the  policy  of  the  Government  to 
foster  and  encourage  the  submission  of 
unsolicited  proposals. 

§  1—4.903  Agency  program  direction 
and  operation. 

Each  agency  shall  adc^t  and  publish 
policies  and  procedures  which  will  en¬ 
courage  the  submission  of  unsolicited 
proposals  relating  to  the  agency’s  mis¬ 
sion.  Such  policies  and  procedures  shall 
be  consistent  with  the  requirements  of 
this  Subpart  1-4.9.  Ihey  shall  be  de¬ 
veloped  with  an  objective  to  eliminate 
restraints  which  discourage  the  genera¬ 
tion  and  acceptance  of  innovative  ideas 
through  unsolicited  proposals. 

§  1—4.904  Definitions. 

As  used  in  this  Subpart  1-4.9,  the  fol¬ 
lowing  terms  have  the  meanings  stat«l: 

(a)  “Unsolicited  pr(^x>sal’’  meqns  a 
written  offer  to  perform  a  proposed  task 
or  effort,  initiate  and  submitted  to  the 
Government  by  a  prospective  contractor 
(offeror)  without  a  solicitation  by  the 
Government,  with  the  objective  of  ob¬ 
taining  a  contract.  Advertising  material, 
commercial  product  offerings,  contribu¬ 
tions,  or  technical  correspondence  as  de¬ 
fined  in  paragraphs  (b)  through  (e)  of 
this  1  1-4.904  which  are  submitted  to  an 
agency  shall  not  be  ccmsidered  to  con¬ 
stitute  unsolicited  proposals  within  the 
intent  of  this  Subpiui;  1-4.9. 

(b)  “Advertising  material’’  means 
material  designed  to  acquaint  the  Gov¬ 
ernment  with  a  prospective  contractor’s 
present  off-the-shelf  products  or  poten¬ 
tial  capabilities,  or  designed  to  deter¬ 
mine  the  Government’s  interest  in  buy¬ 
ing  such  products. 


(c)  “Commercial  product  offerings” 
mean  offers  of  standard  commercial 
products  usually  sold  in  substantial 
quantities  to  the  general  public  and 
which  the  vendor  wishes  to  see  intro¬ 
duced  in  the  Government’s  supply  sys¬ 
tem  as  an  alternate  or  replacement  for 
an  existing  supply  item. 

(d)  “Contributions”  mean  cMicepts, 
suggestions,  or  merely  ideas  presented  to 
the  Government  for  its  use.  with  no  indi¬ 
cation  on  the  part  of  the  offeror  that  he 
will  devote  any  further  effort  in  rela¬ 
tion  to  such  concepts,  suggestions,  or 
ideas  on  behalf  of  the  Government. 

(e)  “Technical  correspondence”  in¬ 
cludes  written  inquiries  regarding  Gov¬ 
ernment  interest  in  research  areas,  pre¬ 
proposal  explorations,  technical  inquiries, 
and  research  descriptions. 

§  1—4.905  Advance  guidance. 

Organizations  or  individuals  who  are 
interested  in  submitting  an  unsolicited 
proposal  should  be  encouraged,  before 
expending  extensive  effort  in  preparing 
a  detailed  unsolicited  proposal  or  sub¬ 
mitting  any  proprietary  information  to 
the  Government,  to  make  preliminary  in¬ 
quiries  as  to  the  general  need  for  the 
type  of  effort  contemplated. 

(a)  Prior  contact  with  agency  techni¬ 
cal  personnel  is  permissible  and  should  be 
encouraged  with  the  limited  objectives 
of  conveying  to  the  prospective  offeror  an 
understanding  of  the  agency  mission  ahd 
needs  relative  to  the  type  of  effort  con¬ 
templated. 

(b)  Agencies  shall  make  free  written 
information  available  to  potential  offer¬ 
ors  regarding  policies  and  procedures  for 
unsolicited  proposals.  As  a  minimum,  the 
following  information  shall  be  made 
available  to  potential  offerors. 

(1)  Definition  of  an  unsolicited  pro¬ 
posal.  consistent  with  that  set  forth  in 
§  1-4.904. 

(2)  Characteristics  of  a  suitable  pro¬ 
posal  acceptable  for  formal  evaluation. 
Also  see  §S  1-4.906  and  1-4.910. 

(3)  Requirements  concmiii^  (i)  re¬ 
sponsible  prospective  contractors  (see 
Subpart  1-1.12) ,  (ii)  organizational  con¬ 
flicts  of  interest,  and  (iii)  where  appli¬ 
cable.  cost  sharing. 

(4)  Role  of  technical  correspondence 
prior  to  proposal  preparation. 

(5)  Agency  points  of  contact  for  in¬ 
formation  regarding  advertising,  contri¬ 
butions,  bidders  mailing  lists,  and  oth«: 
tjiies  of  transactions  frequently  miscon¬ 
strued  as  unsolicited  proposals. 

(6)  Information  regarding  unsolicited 
proposal  submissicxi  procedures. 

(7)  Information  regarding  evaluation 
procedures  of  the  agency. 

(8)  Sources  of  Informaticm  cm  agency 
objectives  and  areas  of  potential  interest 
suitable  for  unsolicited  i^oposal  submis¬ 
sions. 

(9)  Instructions  to  the  offeror  that  he 
identify  prx^Mietary  infmmation  am- 
tained.  in  his  proposal  and  that  any  re¬ 
strictive  legend  appearing  in  his  proposal 
shall  conform  to  the  legend  set  forth  in" 
§  l-4.913(a). 

(10)  Advi'e  to  the  prospective  offeror 
that  an  imsolicited  proposal  shall  con¬ 


form  to  the  procedural  and  submission 
guidelines  of  the  agency  to  which  it  is 
submitted. 

(c)  Pers<mal  contacts  shall  be  con¬ 
ducted  in  a  manner  that  will  preclude 
agency  commitments  regarding  accept¬ 
ance  of  unsolicited  proposals. 

§  1—4.906  Content  of  unsolicited  pro¬ 
posals. 

Unsolicited  proposals  should  contain 
the  following  information  in  order  to 
permit  consideration  in  an  objective  and 
timely  manner. 

(a)  Basic  information.  This  includes 
the  name  and  address  of  the  offeror;  if 
an  organization,  indicate  type;  egr.. 
profit,  nonprofit,  educational,  smkll  busi¬ 
ness;  names  and  telephone  numbers  of 
the  offer(M‘’s  technical  and  business  per¬ 
sonnel  whom  the  agency  may  contact 
for  evaluaticm  or  negotiation  purposes; 
identification  of  any  proprietary  data 
which  the  offeror  intends  to  be  used  by 
the  agency  only  for  evaluation  purposes 
(see  i  1-4.913) ;  names  of  any  other  Fed¬ 
eral,  State,  local  agencies  or  other  parties 
receiving  the  proposal  and/or  funding 
the  proposed  effort  or  activi^;  date  of 
submission;  and  signature  of  a  responsi¬ 
ble  official  or  authorized  representative 
of  the  organization  or  a  person  author¬ 
ized  to  contractually  obligate  the  orga¬ 
nization. 

(b)  Technical  information.  This  in¬ 
cludes  a  concise  title  and  an  abstract 
(approximately  200  words)  of  the  pro¬ 
posed  effort;  a  reascmably  complete  dis¬ 
cussion  stating  the  objectives  of  the  ef¬ 
fort  or  activity,  the  method  of  aj^roach 
and  extent  of  effort  to  be  employed,  the 
nature  and  extent  of  the  anticipated  re¬ 
sults.  and  the  manner  in  which  the  work 
wiU  help  to  support  accomplishment  of 
the  agency’s  mission;  the  names  and 
brief  biographical  information  of  the  of¬ 
feror’s  key  personnel  (including  alter¬ 
nates,  if  desired)  who  would  be  involved, 
and  the  t3i>e  of  support,  if  any,  the  of¬ 
feror  requests  of  the  agency;  e.g..  facili¬ 
ties,  equipment,  materials,  or  personnel 
resources. 

(c)  Supporting  information.  ITils  in¬ 
cludes  a  proposed  price  or  total  estimatea 
cost;  a  cost  estimate  for  the  proposed  ef¬ 
fort  sufficiently  detailed  by  element  of 
cost  for  meaningful  evaluation;  the  tjrpe 
of  contract  iM'ef erred;  period  of  time  for 
which  the  proposal  is  valid  (a  minimum 
of  6  months  is  sucrgested);  propo<^ 
duration  of  effort;  statements,  if  appli¬ 
cable,  regarding  cost  sharing,  orgardza- 
tional  confiicts  of  interest,  security  clear¬ 
ance  status,  and  environmental  impacts, 
and  brief  descriptions  of  the  OTganlza- 
tion,  previous  work  or  experience  in  the 
field  of  the  proposal,  and  facilities  to  be 
utilized  for  the  work,  where  appr(H?ilate 
for  imderstanding  the  proposal. 

§  1—4.907  Time  of  submiMion. 

Unsolicited  proposals  should  be  sub¬ 
mitted  well  in  advance  of  the  offeror’s 
desired  beginning  of  the  proposed  effort 
or  activity  in  order  to  allow  the  agency 
sufficient  time  to  evaluate  the  prc^iosal 
and  negotiate  any  resultant  contract. 
Agencies  may  establish  procedures  gov- 
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erning  the  time  for  submission  and  num¬ 
ber  of  copies  of  proposals  for  the  pur¬ 
pose  of  maintaining  orderly  and  efficient 
evaluation  procedures. 

§  1-^908  Agenry  point  of  contact. 

Elach  agency  shall  establish  procedures 
within  the  agency  to  coerdinate  the  re¬ 
ceipt  and  handling  of  imsoUcited  pro¬ 
posals.  Since  the  early  involvement  of 
procurement  personnel  is  essential  to  the 
proper  processing,  evaluation,  and  pos¬ 
sible  contract  award,  agencies  should 
consider  designating  their  procurement 
activities  for  this  purpose. 

Each  agency  shall  establish  imiform 
procediues  that  provide  for  the  coordi¬ 
nated  control  of  the  receipt,  evaluation, 
and  disposition  of  proposals.  Because  of 
the  sensitivity  of  the  evaluation  process, 
particular  attention  should  be  devoted 
to  the  conduct  of  evaluations.  The  proce¬ 
dures  shall  be  consistent  with  the  pro¬ 
visions  of  fl  1-4.909  through  1-4.913. 
Agency  procedures  shall  also  address  re¬ 
production  (duplicating)  and  disposi¬ 
tion  of  proposal  material,  particularly 
data  which  the  offeror  has  identified  as 
subject  to  duplication,  use,  and  disclo¬ 
sure  restrictions  (see  9  l-4.913(a)). 

(a)  Unsolicited  proposals  shall  be  ac¬ 
knowledged  as  soon  as  possible  by  the 
office  which  has  been  assigned  the  coor¬ 
dination  respmisibility  (see  9  1-4.908), 
and  processed  in  an  expeditious  manner. 

(b)  Prior  to  making  a  comprehensive 
evaluation  of  an  unsolicited  proposal, 
the  coordinating  office  (see  9  1-4.908) 
shall  determine  that  the  document: 

(1)  Contains  sufficient  technical  and 
cost  information  to  permit  a  meaning¬ 
ful  evaluation;  and 

(2)  Has  been  approved  by  a  responsi¬ 
ble  official  or  authorized  representative 
of  the  organization  submitting  the  pro¬ 
posal  or  a  person  authorized  to  contrac¬ 
tually  obligate  the  organization. 

(c)  If  the  document  does  not  meet  the 
requirements  in  paragraph  (b)  of  this 
9  1-4.909,  the  offeror  shall  be  given  the 
opportunity  to  provide  the  required  data. 
A  comprehensive  evaluation  of  an  un¬ 
solicited  proposal  need  not  be  made  if 
the  proposal  is  not  within  the  purview 
of  the  mission  of  the  agency  (also  see 
9  l-4.912(a) ).  In  such  cases,  the  sub¬ 
mitter  shall  be  furnished  a  prompt  reply, 
stating  how  the  document  is  being  inter¬ 
preted  by  the  agency,  the  reason  (s)  for 
not  evaluating  it,  and  the  disposition  or 
intended  disposlton  of  the  material  sub¬ 
mitted.  The  agency  shall  not  deny  re¬ 
consideration  of  a  timely  and  appropri¬ 
ately  revised  or  supplemented  proposal 
which  is  responsive  to  such  an  initial 
agency  determination. 

(d)  Comprehensive  evaluations  shall 
be  coordinated  by  the  organizational  en¬ 
tity  designated  in  accordance  with 
9  1-4.908.  Bach  unsolicited  proix»al  that 
is  circulated  for  a  comin'ehensive  evalu¬ 
ation  within  the  agency  shall  have  at¬ 
tached  or  imprinted  a  legend  identify¬ 
ing  it  as  an  unsolicited  proposal,  and 
stating  that  it  shall  be  used  onhr  for 
purposes  of  evaluation  see  9 1-4.913 
(c)).  In  evaluating  an  unsolicited  pro¬ 
posal.  agency  personnel  shall  consider,  in 


addition  to  any  othe  criteria,  the  fol¬ 
lowing: 

(1)  Unique,  innovative,  or  merltorlus 
methods,  approaches,  or  ideas  which 
have  originated  with  or  are  assembled 
together  by  the  offeror  that  are  con¬ 
tained  in  the  proposed  effort  or  activity. 

(2)  Ov^-all  scientific,  technical,  or 
socio-economic  merits  of  the  proposed  ef¬ 
fort  or  activity. 

(3)  Potential  contribution  which  the 
proposed  effort  is  expected  to  make  to  the 
agency’s  specific  mission,  if  pursued  at 
this  time. 

(4)  Cjapabilities,  related  experience, 
facilities,  or  techniques,  or  unique  com¬ 
binations  thereof  which  the  offerer  pos¬ 
sesses  and  offers  and  which  are  con¬ 
sidered  to  be  integral  factors  for  achiev¬ 
ing  the  scientific,  technical,  or  socio¬ 
economic  objective (s)  of  the  proposal. 

(5)  Qualifications,  capabilities,  and  ex¬ 
perience  of  the  proposed  principal  in¬ 
vestigator,  team  leader,  or  key  person¬ 
nel  who  are  considered  to  be  critical  in 
achieving  the  objectives  of  the  proposal. 

(e)  Upon  completion  of  the  compre¬ 
hensive  evaluation  of  an  unsolicited  pro¬ 
posal,  agency  evaluation  personnel  shall, 
in  accordance  with  agency  procedures, 
notify  the  coordinating  office  (see  9 1- 
4.908)  of  their  conclusions  together  with 
recommendations  xor  further  action. 

§  1—4.910  Method  of  procurement. 

(a)  A  favorable  comprehensive  eval¬ 
uation  of  an  unsolicited  proposal  is  not, 
in  itself,  sufficient  justification  for  nego¬ 
tiating  on  a  noncompetitive  basis  with 
the  offeror.  When  a  document  qualifies 
as  an  unsolicited  proposal  (see  99  1-4.904 

(a)  and  l-4.909(b))  but  the  substance 

(1)  is  available  to  the  Oovemment  with¬ 
out  restriction  from  another  source,  or 

(2)  closely  resembles  that  of  a  pending 
competitive  solicitation,  or  (3)  is  other¬ 
wise  not  sufficiently  unique  to  justify  ac¬ 
ceptance  (see  9  l-4.909(b)).  the  im- 
soliclted  proposal  shall  not  be  acceptable. 
When  procurement  is  intended  and  com¬ 
petition  is  feasible,  the  proposal  shall  be 
retiumed  to  the  offeror  together  with  the 
reasons  for  the  return  (see  9  l-4.909(e) ) . 

(b)  A  negotiated,  noncompetitive  pro¬ 
curement  is  permissible  when  an  un¬ 
solicited  propo^  has  received  a  favorable 
technical  evaluation,  unless  it  is  deter¬ 
mined  that  the  substance  thereof  is 
available  to  the  Oovemment  without  re¬ 
striction  from  another  source,  or  a  com¬ 
petitive  procurement  is  otherwise  appro¬ 
priate.  'The  agency  technical  office  spon¬ 
soring  the  procurement  shall  support  its 
reemnmendation  with  a  justification  for 
noncompetitive  procurement.  The  jus¬ 
tification  shall  based  on  a  compre¬ 
hensive  evaluation  of  the  proposal.  The 
justification  shall  include  the  facts  and 
circumstances  that  operate  to  preclude 
emnpetition  and  that  support  the  rec¬ 
ommended  noncompetitive  action.  Con¬ 
sideration  shall  include  the  evaluation 
facton  listed  in  9  l-4.909(d) . 

(c)  When  it  is  determined  that  the 
subject  matter  of  an  unsolicited  proposal 
is  acceptable  for  award  on  a  noncompeti¬ 
tive  basis,  the  imsolicited  prooosal  will 
serve  as  the  basis  for  negotiatimi. 


§  1—4.911  Prohibitioos. 

Agencies  shall  not  permit  all  or  any 
part  of  an  unsolicited  proposal  to  be 
used  as  the  basis,  or  as  a  portion,  ot  a 
solicitation,  or  in  nego*^iation  with  other 
firms  imless  the  offeror  is  notified  and 
agrees  to  the  intended  use.  However, 
nothing  herein  precludes  the  Oovem¬ 
ment  from  using  any  data,  concept,  or 
idea  which  it  could  have  used  had  the  un¬ 
solicited  proposal  not  been  submitted. 
With  respect  to  data  (see  9  l-4.913(a)) 
tendered  in  an  unsolicited  proposal,  dis¬ 
closure  of  information  which  cmicems  or 
relates  to  trade  secrets,  processes,  opera¬ 
tions,  style  of  w<M*k.  or  apparatus,  and 
other  matters  may  result  in  the  imposi¬ 
tion  of  a  criminal  penalty  pursuant  to 
the  provisions  of  18  UB.C.  1905. 

§  1—4.912  Intenigeney  coordination. 

When  it  is  determined  that  a  meritori¬ 
ous  unsolicited  proposal  is  not  related  to 
the  mission  of  the  recipient  agency  or 
may  be  of  interest  to  other  agencies  in 
addition  to  the  recipient  agency,  the 
recipient  agency  may  Identify  for  the  of¬ 
feror  other  agencies  whose  missions  bear 
a  relatltmship  to  the  subject  matter  of 
the  unsolicited  proposal. 

§  1—4.913  Limited  uae  of  data. 

(a)  An  unsolicited  proposal  may  in- 
ciuae  aaia  which  the  offeror  does  not 
want  disclosed  for  any  purpose  other 
than  evaluation  of  the  proposal.  If  the 
offeror  wishes  to  impose  such  a  restric¬ 
tion  on  his  unsolicit^  proposal  he  shall 
mark  the  title  page  with  the  following 
legend: 

Use  end  DxscLOSxrax  or  Data 

This  data  aball  not  ba  dlscloaed  outalda 
the  OoTernment  and  aball  not  be  dupUcated, 
used,  or  dlacloaed  In  whole  or  In  part  for  any 
purpose  other  than  to  evaluate  the  proposal; 
Provided,  That  If  a  contract  U  awarded  to 
this  offeror  aa  a  result  of  or  In  connection 
with  the  submission  of  this  data,  the  Gov¬ 
ernment  shaU  have  the  right  to  duplicate, 
use,  or  disclose  the  data  to  the  extent  pro¬ 
vided  In  the  contract.  This  restriction  does 
not  limit  the  Government’s  right  to  use  In¬ 
formation  contained  In  the  data  If  It  Is 
obtainable  from  another  source  without  re¬ 
striction.  The  data  subject  to  this  restric¬ 
tion  Is  contained  In  Sheets  _ 


The  offeror  also  shall  mark  each  sheet 
which  he  wishes  to  restrict  with  the  fol¬ 
lowing  legend: 

Use  or  disclosure  of  proposal  data  is  sub¬ 
ject  to  the  restriction  on  the  title  page  of 
this  Proposal. 

(b)  An  unsolicited  proposal  shall  be 
returned  to  the  offeror  if  it  is  marked 
with  a  different  legend  than  that  pro¬ 
vided  in  paragraph  (a)  of  this  9  1-4.913. 
The  offeror  shall  be  informed  that  the 
proposal  cannot  be  considered  because 
it  is  impracticable  for  the  Government  to 
comply  with  the  legend.  However,  he 
shall  also  be  informed  that  the  pro¬ 
posal  will  be  considered  if  it  is  resub¬ 
mitted  with  the  legend  provided  in  para¬ 
graph  (a). 

(c)  Except  as  provided  in  paragraphs 
(d)  or  (e)  below,  the  coordinating  of¬ 
fice  (see  9  1-4.908)  shall  place  a  cover 
sheet  on  the  prc^xisal  or  the  proposal 
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shall  be  otherwise  clearly  marked  as  fol¬ 
lows  unless  the  offeror  gives  a  clear  writ¬ 
ten  indication  that  he  does  not  wish  to 
impose  any  restrictions  on  the  disclosure 
or  use  of  the  data  contained  in  the 
proposal. 

Unsolicited  Psoposal  Use  of  Data  Limited 

All  Oovernment  personnel  handling  this 
proposal  shall  exercise  extreme  care  to  In¬ 
sure  that  the  Information  contained  herein 
is  not  disclosed  outside  the  Oovernment  and 
is  not  duplicated,  used,  or  disclosed  in  whole 
or  In  part  for  any  purpose  other  than  to 
evaluate  the  proposal,  without  the  written 
permission  of  the  oSeror  (except  that  If  a 
contract  is  awarded  on  the  basis  of  this 
proposal,  the  terms  of  the  contract  shall  con¬ 
trol  disclosure  and  use). 

This  notice  does  not  limit  the  Govern¬ 
ment’s  right  to  use  the  Information  con¬ 
tained  In  the  proposal  If  it  is  obtainable 
from  another  source  without  restriction. 

This  is  a  Government  notice,  and  shall  not 
by  itself  be  construed  to  Impose  any  liability 
upon  the  Oovernment  or  Oovernment  per¬ 
sonnel  for  any  disclosure  or  use  of  data  con¬ 
tained  in  this  proposal. 

The  notice  in  this  paragrarh  (c)  is 
used  by  the  Government  solely  as  a 
manner  of  handling  unsolicited  proposals 
which  will  be  compatible  with  the  provi¬ 
sions  of  this  section.  Nevertheless,  the 
use  of  the  notice  in  this  paragraph  (c) 
shall  not  be  used  by  the  Gkjvemment  to 
justify  the  withholding  of  a  document 
(record)  nor  to  improperly  deny  access 
to  a  document  to  an  individual  (the  pub¬ 
lic)  where  an  obligation  is  imposed  on 
the  agency  by  the  Freedom  of  Informa¬ 
tion  Act.  5  U.S.C.  552,  as  amended.  Mat¬ 
ters  which  the  prospective  offeror  con¬ 
siders  to  be  trade  secrets  and  commercial 
or  financial  information  and  privileged 
or  confidential  should  be  identified  by 
the  offeror  upon  submission  to  the  Gov¬ 
ernment  in  accordance  with  paragraph 
(a)  of  this  §  1-4.913. 

(d)  If  an  unsolicited  proposal  is  re¬ 
ceived  without  any  restrictive  legend 
from  an  educational  or  nonprofit  orga¬ 
nization  or  institution  and  it  is  neces¬ 
sary  or  appropriate  to  obtain  an  evalua¬ 
tion  of  the  proposal  outside  the  Govern¬ 
ment  by  leading  scientists  or  other  pre¬ 
eminent  experts,  to  ascertain  the  merits 
of  the  proposal,  a  cover  sheet  shall  be 
placed  on  the  proposal  or  the  proposal 
shall  be  clearly  marked  with  the  legend 
set  forth  in  paragraph  (c),  above,  modi¬ 
fied  by  changing  the  first  two  words  to 
read  “All  Government  and  non-Govern- 
ment  and  by  deleting  the  words  “is  not 
disclosed  outside  the  Government  and”.  A 
written  agreement  shall  be  obtained  from 
any  non -Government  evaluator  that  the 
evaluator  will  not  disclose  information 
in  the  proposal  outside  the  Government. 
If  the  proposal  is  received  with  the  re¬ 
strictive  legend  specified  in  paragraph 
(a)  of  this  §  1-4.913,  the  modified  cover 
sheet  shall  also  be  used  and  permission 
shall  be  obtained  from  the  offeror,  prior 
to  release,  for  the  release  of  the  proposal 
for  outside  evaluation. 

(e)  If  an  unsolicited  proposal  is  re¬ 
ceived  from  other  than  an  education  or 
nonprofit  organization  or  institution  ir¬ 
respective  of  whether  it  contains  a  re¬ 
strictive  legend,  and  it  is  necessary  or 


appropriate  to  obtain  an  evaluation  of 
the  proix>sal  by  Government  personnel 
outside  the  agency  and/or  by  leading  sci¬ 
entists  or  preeminent  experts  outside  the 
Government,  written  permission  shall  be 
obtained  from  the  offeror  prior  to  release 
of  the  proposal  for  such  evaluation.  A 
cover  sheet  shall  be  placed  on  the  pro¬ 
posal  or  the  propKisal  shall  be  clearly 
marked  with  the  notice  set  forth  in  para¬ 
graph  (c),  above,  or  as  modified  in  ac¬ 
cordance  with  paragraph  (d),  above,  if 
appropriate.  A  written  agreement  shall 
be  obtained  from  any  non-Govemment 
evaluator  that  the  evaluator  will  not  dis¬ 
close  information  in  the  proposal  outside 
the  Government. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c) ).) 

Note. — ^The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  July  25, 1977. 

Joel  W.  Solomon, 
Administrator  of 
General  Services. 

(FR  Doc.77-22304  Piled  8-2-77:8:45  am] 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  196— DOMESTIC  MINING  AND  MIN¬ 
ERAL  FUEL  CONSERVATION  FELLOW¬ 
SHIPS 

Award  of  Fellowships 

AGENCY:  U.S.  Office  of  Education, 
HEW. 

ACTION :  Pinal  regulation. 

SUMMARY;  The  Education  Amend¬ 
ments  of  1976  Included  several  amend¬ 
ments  to  the  statute  governing  this  pro¬ 
gram.  This  final  regulation  implements 
these  amendments,  including  setting  the 
amount  of  the  fellowship  and  establish¬ 
ing  weighting  factors  for  criteria  used  in 
the  evaluation  of  the  applications. 

EFFECTIVE  DATE:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sion  Act,  as  amended  (20  U.S.C.  1232(d) ) , 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  the  pub¬ 
lication  in  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  Clarence  B.  Lindquist,  Bureau  of 
Higher  and  Continuing  Educaticm,  7th 
and  D  Streets  SW.,  Regional  Office 
Building  3,  Room  3060,  Washington, 
D.C.  20202,  telephone  202-245-2347. 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  pub¬ 
lished  in  the  Federal  Register  on  March 
28,  1977  (42  PR  16448)  incorporated 
proposed  amendments  to  the  existing 


regulation  which  had  been  published  in 
final  form  on  July  15. 1976  (41  FR  29123) . 
The  objective  of  the  proposed  regulation 
was: 

(1)  To  implement  the  statutory  pro¬ 
vision  permitting  the  Commissicmer,  in 
certain  cases,  to  award  an  additional  12 
months  of  fellowship  tenure  to  a  fellow 
who  has  already  received  36  months  of 
fellowship  support; 

(2)  To  implement  the  statutory  pro¬ 
vision  allowing  a  fellow  to  interrupt  his 
or  her  studies  in  certain  circumstances 
for  a  period  up  to  12  months; 

(3)  To  set  the  stipend,  the  dependency 
allowance,  and  the  institutional  allow¬ 
ance  at  levels  consistent  with  prevailing 
practices  in  comparable  federally  sup¬ 
ported  programs,  as  is  now  required  by 
statute; 

(4)  To  delete  the  provision  concerning 
the  payment  of  travel  allowances  (for¬ 
merly  S  196.9),  which  are  no  longer 
authorized  by  the  statute;  and 

(5)  To  establish  weighting  factors  for 
the  criteria  (§  196.10)  used  in  evaluating 
the  applications. 

Summary  of  Comments  and  Responses 

Comment.  One  written  comment  to  the 
proposed  regulation  was  received.  The 
commenter  recommended  that  the  sti¬ 
pend  and  dependency  allowance  paid  to 
fellows  be  set  at  levels  no  less  than  those 
in  comparable  federally  supported  pro¬ 
grams  and  that  the  dollar  amoimt  of  the 
stipend  not  be  specified  in  the  regula¬ 
tion. 

Response.  The  statute  requires  the 
Commissioner  to  pay  such  stipends  (in¬ 
cluding  such  allowances  for  subsistence 
and  other  expenses  for  fellows  and  their 
dependents)  as  he  may  determine  to  be 
consistent  with  prevailing  practices  un¬ 
der  comparable  federally  supported  pro¬ 
grams.  The  Commissioner  believes  that 
it  is  appropriate  to  publish  these 
amounts  in  the  regulation.  The  proposed 
regulation  set  the  annual  stipend  at 
$3,600;  the  annual  dependency  allow¬ 
ance  for  each  qualified  dependent  at 
$300;  and  the  annual  institutional  allow¬ 
ance  for  each  fellow  at  $3,600.  To 
achieve  consistency  with  other  compa¬ 
rable  federally  supported  programs  and 
to  conform  with  departmental  policy, 
dependency  allowances  are  being  elimi¬ 
nated  and  the  stipend  and  institutional 
allowance  are  both  being  set  at  $3,900 
in  the  final  regulation. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Infiation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.567;  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships.) 

Dated:  Jime  22,  1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved;  July  28,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 
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Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  revising  Part  196, 
to  read  as  follows: 

Sec. 

196.1  Definitions. 

196.2  Purpose. 

196.3  Award  procedures. 

196.4  Types  of  fellowships. 

196.5  Eligibility  for  fellowships. 

196.6  Fellowship  conditions. 

196.7  Stipend. 

196.8  (Reserved] 

196.9  Institutional  allowance. 

196.10  Criteria  for  allocating  fellowships  to 

Institutions  of  higher  education. 

196.11  Reaward  of  vacated  fellowships. 

196.12  Payment  procedures. 

196.13  Criteria  for  determining  financial 

need. 

196.14  Records  and  reports. 

AuTHoarrr :  Title  IX,  Part  D,  sections  961- 
965  of  Pub.  L.  89-329,  as  amended  (20  U.8.C. 
1134n-1134r),  imless  otherwise  noted. 

§  196.1  .  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Higher  Education 
AOt  of  1965,  as  amended. 

(b)  “Domestic  Mining”  Is  defined  as 
the  means  by  which  mineral  and  mineral 
fuel  resources  of  the  United  States  are 
extracted  from  the  earth. 

(c)  “Fellow”  means  a  person  to  whom 
the  Commissioner  awards  a  fellowship 
under  this  part. 

(d)  “Fellowship”  means  an  award  by 
the  Commissioner  under  this  part. 

(e)  “Institution  of  higher  education” 
is  defined  in  Section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  20  U.S.C.  1141(a).) 

(f)  “Mineral  and  Mineral  Fuel  Con¬ 
servation”  is  defined  as  the  means  by 
which  an  adequate  supply  of  the  Nation’s 
non-renewable  resources  is  maintained, 
either  through  exploration  for  new 
sources,  more  efficient  extraction  of  ex¬ 
isting  reserves,  or  better  utilization  of 
already  processed  minerals  and  mineral 
fuels. 

(20U.S.C.  1184n.) 

§  196.2  Purpose. 

It  is  the  purpose  of  this  program  to 
provide  fellowships  to  assist  graduate 
students  of  exceptional  ability  who  dem¬ 
onstrate  a  financial  need  for  advanced 
study  in  domestic  mining  and  mineral 
and  mineral  fuel  conservation  including 
oil.  gas,  coal,  oil  shale  and  uranium. 

(20  U.S.C.  I134n(a).) 

§  196.3  Award  procedures. 

Fellowships  will  be  allocated  to  insti¬ 
tutions  of  higher  education  which  apply 
for  a  fellowship  allocation  and  which 
offer  a  graduate^  program  leading  to  an 
advanced  or  professional  degree  in  the 
field  of  domestic  mining  or  mineral  and 
mineral  fuel  conservation  on  the  basis  of 
the  criteria  set  forth  in  9  196.10.  Institu¬ 
tions  receiving  such  an  allocation  shall 
reccmunend  eligible  students  to  the  Com¬ 
missioner  for  fellowship  award. 

(SOUJS.C.  1134n(b)(l):  llS4(c).) 


$  196.4  Types  of  fellowships. 

The  types  of  fellowships  that  will  be 
awarded  under  this  part  are  as  follows: 

(a)  Fellowships  for  individuals  for 
graduate  study  leading  to  an  advanced  or 
professional  degree  in  a  field  of  domestic 
mining  or  mineral  and  mineral  fuel 
conservation. 

(1)  These  fellowships  will  be  awarded 
to  individuals  who  have  been  accepted 
for  graduate  study  at  an  institution  of 
higher  education  that  has  received  a  fel¬ 
lowship  allocation  under  this  part. 

(2)  The  fellowships  will  be  allocated 
esM:h  year  to  institutions  of  higher  educa¬ 
tion  and  will  consist  of  two  categories: 
new  fellowships  and  continuaticm  fellow¬ 
ships.  Continuation  fellowships  will  only 
be  awarded  to  individuals  who  previously 
received  an  award  under  this  pent  and 
who  are  continuing  their  study  leading  to 
an  advanced  or  professional  degree. 

(3)  An  individual  may  receive  assist¬ 
ance  under  this  part  for  up  to  36  months, 
except  that  the  Cranmissioner  may  award 
a  fellowship  for  an  additional  12  month 
period  to  allow  a  student  who  has  com¬ 
pleted  all  course  work  and  comprehensive 
examinations  (if  any)  to  complete  the 
doctoral  dissertation. 

(b)  Doctoral  dissertation  fellowships. 
These  fellowships  are  one-year  fellow¬ 
ships  for  persons  who  have  completed  all 
course  work  required  for  granting  a  doc¬ 
toral  degree  or  an  equivalent  degree  (ex¬ 
cept  such  course  work  credited  on  the 
dissertation)  and  comprehensive  exam¬ 
inations  where  aiH>ropriate,  and  whose 
doctoral  dissertation  (or  other  equivalent 
dissertation)  proposal  has  been  approved 
by  appropriate  officials  of  an  institution 
of  higher  education  that  has  received  a 
fellowship  allocation  for  this  purpose. 

(c) (1)  A  fellow  may  take  a  leave  of 
absence  for  a  period  up  to  12  months  for 
the  purpose  of  work,  travel,  or  independ¬ 
ent  study  away  from  the.  campus,  if  (i) 
the  leave  of  absence  is  approved  by  the 
institution  at  which  the  fellow  is  enrolled 
and  by  the  Commissioner;  and  (11)  the 
independent  study  is  supportive  of  the 
fellow’s  academic  program. 

(2)  The  Commissioner  shall  make  no 
payments  to  the  fellow  or  the  institution 
during  this  period.  The  fellowship  is  not 
vacated  during  this  period  and  no  re¬ 
award  of  the  fellowship  to  another  stu¬ 
dent  may  be  made. 

(20  n.S.C.  1134n(c):  1184n(<l);  11340.) 

§  196.5  Eligibility  for  fellowships. 

Recipients  fellowships  imder  this 
part  must: 

(a)  Be  of  exceptional  ability,  as  deter¬ 
mined  by  the  institution  of  higher  edu¬ 
cation; 

(b)  Demonstrate  financial  need,  as  de¬ 
termined  by  the  institution  of  higher  ed¬ 
ucation  under  the  criteria  set  forth  in 
9 196.13;  and 

(c)  Be  a  national  of  the  United  States 
or  be  in  the  United  States  for  other  than 
a  temporary  purpose  and  intend  to  be¬ 
come  a  permanent  resident  thereof,  or 
be  a  permanent  resident  of  the  IVust 
Territory  of  the  Pacific  Islands. 


(20  UA.C.  1134n(a)  (1).) 

§  196.6  Fellowship  conditions. 

In  order -to  continue  receiving  pay¬ 
ments  under  the  provisions  of  this  pait, 
a  fellow  must: 

(a)  Maintain  satisfactory  proficiency 
in  the  approved  program  in  which  he  or 
she  is  registered; 

(b)  Continue  to  devote  full-time  to 
study  or  research  in  the  field  in  which 
the  fellowship  was  awarded;  and 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship  ten¬ 
ure.  except  in  an  internship  or  research 
activity  under  faculty  supervision  in  the 
field  in  which  he  or  she  is  studying. 

(20  UA.C.  1134q(s).) 

§  196.7  Stipend. 

(a)  The  stipend  to  which  a  fellow  is 
entitled  will  be  $3,900  for  an  academic 
year  consisting  of  twelve  months. 

(b)  A  fellow  who  is  enrolled  In  the 
program  of  study  for  less  than  twelve 
months  shall  only  be  entitled  to  receive 
a  pro  rata  share  of  the  annual  entitle¬ 
ment.  For  purposes  of  this  section,  a  fel¬ 
low  who  is  enrolled  in  the  program  for 
the  entire  academic  year  (including 
summer  sessions)  at  an  institution  of 
higher  education  shall  be  considered  to 
be  enrolled  in  the  program  for  the  full 
twelve  months. 

(20nA.C.  1134p(a).) 

§  196.8  [Reserved] 

§  196.9  Institutional  allowance. 

The  institutlcm  of  higher  education  at 
which  the  fellow  is  pursuing  his  or  her 
course  of  study  shall  be  paid  $3,900  per 
twelve  month  period,  except  that  any 
amoimt  charged  to  and  collected  from 
the  fellow  by  the  institution  for  tuition 
and  other  expenses  required  by  the  in¬ 
stitution  as  part  of  the  fellow’s  instruc¬ 
tional  program  shall  be  deducted  from 
this  amount.  If  the  fellow  Is  enrolled 
for  less  than  12  months,  the  institution 
will  be  paid  a  pro  rata  share  of  this 
amount. 

(20  UA.C.  1134p(b).) 

§  196.10  Criteria  for  alloeating  fellow* 
ships  to  institutions  of  higher  educa¬ 
tion. 

The  allocation  of  fellowships  among 
institutions  of  higher  education  which 
apply  for  participation  in  this  program 
and  which  offer  a  graduate  program 
leading  to  an  advanced  or  professional 
degree  in  the  field  of  domestic  mining  or 
mineral  and  mineral  fuel  conservation 
will  be  based  on  the  following  criteria: 

(a)  Highest  priority  will  be  given  to 
allocate  fellowships  to  institutions  of 
higher  education  where  the  fellowships 
will  be  used  to  support  fellows  who  are 
ciirrently  receiving  assistance  imder  this 
part  or  who  are  returning  from  an  ap¬ 
proved  leave  of  absence  (see  9  196.4(c)  J 
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If  there  is  evidence  that  these  individuals 
have  made  satisfactory  progress  toward 
completing  their  course  of  study  during 
the  time  when  they  are  (or  were)  en¬ 
rolled  at  the  institution. 

(b)  The  remaining  fellowships  will  be 
allocated  among  institutions  of  higher 
education  based  on  the  degree  (calcu¬ 
lated  according  to  the  maximum  point 
scores  as  shown)  to  which  there  is 
demonstrated  evidence  that  the  educa¬ 
tional  program  at  that  institution: 

(1)  Is  designed  to  address  one  or  both 
of  the  following  national  needs  (25 
points) : 

(1)  The  need  for  trained  individuals 
to  improve  the  technologies  for  the  effi¬ 
cient  extraction  and  processing  of  non¬ 
renewable  mineral  and  mineral  fuels  in¬ 
cluding  the  development  of  improved 
systems  of  imderground,  underwater, 
and  surface  mining  techniques,  improved 
methods  to  protect  the  health  and  safety 
of  people  working  in  extraction  and 
processing  operations,  and  improved 
methods  to  protect  and  restore  the  envi¬ 
ronment  in  extraction  and  processing 
operations; 

(ii)  The  need  for  training  individuals 
to  develop  ways  to  ensure  the  availability 
of  non-renewable  minerals  and  mineral 
fuels  through  improved  exploration  or 
discovery  techniques,  optimum,  recovery 
of  existing  mineral  and  mineral  fuel  re¬ 
serves,  improved  utilization  of  processed 
minerals  and  mineral  fuels  through  re¬ 
cycling  technology,  and  improved  under¬ 
standing  of  mineral  economics; 

(2)  Is  of  high  quality  in  terms  of 
course  offerings  (20  points) ; 

(3)  Leads  to  immediate  career  oppor¬ 
tunities  in  domestic  mining  and  mineral 
and  mineral  fuels  industries,  including 
careers  in  teaching  in  those  subject 
areas  at  institutions  of  higher  education 
(5'points) ; 

(4)  Offers  an  opportunity  for  relevant 
supervised  practicum,  internship,  or  field 
experience  (5  points) ; 

(5)  Has  a  program  director  and 
teaching  staff  which  have  the  education, 
background,  research  interests,  and  ex¬ 
perience  to  plan  and  implement  a  suc¬ 
cessful  program  of  domestic  mining  and 
mineral  and  mineral  fuel  conservation 
education  (20  points) ; 

(6)  Has  the  necessary  institutional 
resources  (facilities,  equipment,  library, 
etc.)  to  meet  program  objectives  (20 
points) ;  and 

(7)  Has  developed  procedures  to 
measure  the  effectiveness  of  the  pro¬ 
gram  (5  points). 

(20  n.S.C.  134n(c).) 

§  196.11  Reaward  of  vacated  fellow* 
ships. 

If  a  fellowship  is  vacated  prior  to  the 
end  of  a  period  for  which  it  wsis  awarded, 
the  institution  to  which  the  fellowship 
is  allocated  may  recommend  to  the  Com¬ 
missioner  another  individual  to  receive 
the  fellowship.  This  individual  must  meet 
all  the  eligibility  requirements  set  forUi 
in  S  196.5.  TTie  duration  of  a  reawarded 
fellowship  shall  be  for  a  period  of  gradu¬ 
ate  or  professional  work  or  research  not 
in  excess  of  the  remainder  of  the  period 


for  which  the  fellowship  it  replaces  was 
awarded. 

(20  U.S.C.  1134n(b)(2).) 

§  196.12  Payment  procedures. 

(a)  The  Commissioner  will  pay  to  the 
approved  institution  of  higher  educa¬ 
tion  the  stipend  and  institutional  al¬ 
lowance  (calculated  pursuant  to  §§  196.7 
and  196.9)  for  each  fellowship  allocated 
to  that  institution.  The  institution  of 
higher  education  is  responsible  for  dis¬ 
bursing  all  ftmds  due  the  recipient. 

(b)  The  timing  of  payments  to  fellows 
will  be  left  to  the  discretion  of  each  in¬ 
stitution  of  higher  education,  although 
no  fewer  than  two  payments  a  year  shall 
be  made.  Institutions  are  responsible  for 
recovery  of  excess  payments  made  to 
students  who,  for  any  reason,  fail  to 
complete  the  academic  year  for  which 
they  are  registered. 

(20  U.S.C.  1134p.) 

§  196.13  Criteria  for  determining  finan¬ 
cial  need. 

In  determining  whether  a  student  has 
financial  need  for  the  purposes  of  this 
fellowship  program,  the  institution  must 
consider  the  student’s  projected  costs  for 
the  year  including  tuition,  fees,  books, 
materials,  and  supplies,  plus  other  rea¬ 
sonable  costs  that  a  student  might  have 
for  room  and  board  in  comparison  with 
the  student’s  resources  (including  avail¬ 
able  income  and  contribution  from  avail¬ 
able  assets) . 

(20  U.S.C.  1134n(a).) 

§196.14  Records  and  reports. 

Each  institution  of  higher  education 
which  receives  an  allocation  of  fellow¬ 
ships  under  this  part,  and  each  indi¬ 
vidual  who  is  awarded  a  fellowship  shall 
keep  such  records  and  submit  such  re¬ 
ports  as  are  required  by  the  Commis¬ 
sioner.  Such  reports  shall  include  a  cer¬ 
tificate  from  an  appropriate  official  at  the 
institution  of  higher  education,  library, 
archive,  or  other  research  center  'ap¬ 
proved  by  the  Cmnmissioner,  stating  that 
the  fellow  is  making  satisfactory  prog¬ 
ress  in  and  is  devoting  essentially  full 
time  to  the  program  for  which  the  fel¬ 
lowship  was  awarded. 

(20  U5.C.  1134q(b).) 

(FR  Doc.77-22230  Filed  8-2-77:8:46  am] 


Title  49 — ^Transportation 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

(OST  Docket  No.  16,  Amdt.  99-12] 

PART  99— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Statements  of  Employment  and  Financial 
Interests 

AGENCY:  Department  of  Transporta¬ 
tion,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  revise  Appendix  C  of  the  De¬ 
partment  of  ’Transportation’s  regulations 
governing  employee  conflict  of  interest. 
This  document  makes  several  additions 


to  the  list  of  positions  the  incumbents  of 
which  are  required  to  submit  statements 
of  employment  and  financial  interests. 

EFFECTIVE  DATE:  August  3,  1977. 

FOR  FURTHER  INFORMA’HON  CON¬ 
TACT: 

Booker  T.  Wade,  Jr.,  Attorney -Advisor, 
Office  of  the  General  Counsel,  Depart¬ 
ment  of  Transportation,  Washington,- 
D.C.  20590. (202-426-4723). 

SUPPLEMENTARY  INFORMATION: 
TJie  persons  principally  responsible  for 
drafting  this  document  are:  Program — 
Aubrey  B.  Robertson,  Office  of  Personnel 
and  Training;  legal — Booker  T.  Wade, 
Jr.,  Office  of  the  General  Counsel. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing.  Part 
99  of  title  49,  Code  of  Federal  Regula¬ 
tions,  is  amended  as  follows: 

Appendix  C  [Amended] 

In  Appendix  C,  Section  I,  under  the 
caption  “Office  of  the  Assistant  Secretary 
for  Systems  Development  and  Technol¬ 
ogy,’’  the  following  amendments  are 
made: 

After  the  listing  of  “Director,  Office  of 
Noise  Abatement,”  the  following  caption 
and  listings  are  inserted: 

•  •  •  •  * 

.  Transportation  Systems  Center 

Director 
Deputy  Director 
Executive  Assistant 
Equal  Opportunity  Officer 
Chief  Counsel 
Patent  Advisor 

Chief,  Office  of  Plans  and  Programs 
Chief,  Office  of  Advanced  Systems 
Director,  Office  of  Systems  Research  and 
Analysis  , 

Chief,  National  Transportation  Research 
Division 

Chief,  Transportation  Information  Division 
Chief,  Urban  and  Regional  Research  Division 
Director,  Office  of  Energy  and  Environment 
Chief,  Energy  Programs  Division 
Chief,  Ehivlronmental  and  Test  Programs  Dl- 
Dlvlslon 

DlreoUw,  Office  of  Air  and  Marine  Systems 
Chief,  Systems  Development  Division 
Chief,  Systems  Technology  Division 
Director,  Office  of  Ground  Systems 
Deputy  Director,  Office  of  Ground  Systems 
Chief.  Urban  Systems  Division 
Chief,  Intercity  Systems  Division 
Chief,  Vehicles  and  Engineering  Division 
Director,  Office  of  Administration 
Chief,  Budget  Office 
Chief,  Management  Sirstems  Division 
Chief,  Procvu-ement  and  Supply  Division 
Chief,  Procurement  Analysis  Branch 
Chief,  Contracts  Branch 
Chief,  Purchases  Branch 
Contract  Specialist,  OS-13  and  above 
Contract  Price  Analyst,  OS-13  and  above 
Chief,  Computer  Services  Division 

•  •  •  •  • 

(Sec.  9(e).  Department  of  Transportation 
Act  (49  U.S.C.  1667(e);  49  CFR  99.736- 
31(b).) 
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Issued  in  Washington,  D.C.,  on  July  27. 
1977. 

Edward  W.  Scott,  Jr., 
Assistant  Secretary 
for  Administration. 

[FR  Doc.77-22301  Piled  8-2-77;8:4S  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Arndt.  No.  4  to  Service  Order  No.  1242] 
PART  1033— CAR  SERVICE 

Kansas  City 'Southern  Railway  Co.  Author* 
ized  To  Operate  Over  Certain  Tracks  of 
Southern  Pacific  Transportation  Co. 

Service  date:  July  29, 1977. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Amend¬ 
ment  No.  4  to  Service  Order  No.  1242) . 

SUMMARY:  Service  Order  No.  1242  au¬ 
thorizes  the  Kansas  City  Southern  to  op¬ 
erate  over  tracks  of  the  Southern  Pacific 
Transportation  Co.  at  Lake  Charles,  La. 
The  Kansas  City  Southern  Railway’s 
drawbridge  over  the  Calcasieu  River  at 
Lake  Charles  is  unserviceable  because  of 
failure  of  the  operating  machinery  used 
to  (^n  and  close  the  span,  isolating  a 
major  industrial  district  served  by  the 
Kansas' City  Southern  fitan  the  remain¬ 
der  of  the  system.  Operation  of  Kansas 
City  Southern  trains  over  the  parallel 
bridge  of  the  Southern  Pacific  enables 
the  Kansas  City  Southern  to  continue 
service  to  shippers  served  by  the  tracks 
disconnected  from  the  remainder  of  the 
system  by  the  failure  of  the  operating 
mechanism  of  the  bridge.  Amendment 
No.  4  extends  Service  Order  No.  1242  for 
six  months. 

DATES:  Effective  11:59  pjn.,  July  31, 
1977.  Expires  January  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Utilization  and  Distri¬ 
bution  Branch,  Interstate  Commerce 
Commerce  Commission,  Washington, 

D. C.  20423,  Telephone  202-275-7840. 

SXJPPLEMENTARY  INFORMA’HON: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  CTommlssion  Railroad  Service 
Board  held  in  Washington,  D.C.,  on  the 
28th  day  of  July  1977. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1242  (41  FR  18053,  31824, 
48344;  and  42  FR  6584),  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  Service  Order  No. 
1242  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

§  1033.1242  Service  Order  No.  1242. 

(a)  The  Kansas  CTity  Southern  Rail¬ 
way  Co.  authorized  to  operate  over 
tracks  of  Southern  Pacific  Transporta- 
tl<Mi.*  •  • 

•  •  •  •  • 


(e)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1977. 

(Secs.  1,  12,  15,  and  17(2),  34  Stat.  379, 
383,  384.  as  amended;  49  UA.C.  1,  12.  15. 
and  17(2).  Interprets  or  applies  secs.  1(10)- 
17),  15(4),  and  17(2),  40  Stat.  101,  as 
amended,  64  Stat.  911;  49  UJ9.C.  1(10-17), 
15(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri¬ 
can  Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington,  and  John  R.  Michael. 

H.  O.  Homme,  Jr.. 

Acting  Secretary. 

[FR  Doc.77-22327  PUed  8-2-77; 8: 45  am] 


[Arndt.  No.  2  to  Service  Order  No.  1248] 

PART  1033— CAR  SERVICE 

Norfolk  &  Western  Railway  Co.  Authorized 
To  Operate  Over  Tracks  of  Burlington 
Northern,  Inc. 

Service  date:  July  28,1977. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACmON:  Emergency  order  (Amend¬ 
ment  No.  2  to  Service  Order  No.  1248) . 

SUMMARY:  Service  Order  No.  1248  au¬ 
thorizes  the  Norfolk  and  Western  Rail¬ 
way  to  operate  over  18.86  miles  of  the 
Burlington  Northern,  Inc.,  between  Han¬ 
nibal,  Mo.,  and  Quincy,  Ill.,  in  lieu  of 
operations  over  a  parallel  line  of  the 
Burlington  Northern  between  East  Han¬ 
nibal,  HI.,  and  Quincy.  The  line  on  the 
east  bank  of  the  Mississippi  River  for¬ 
merly  used  by  the  Norfolk  and  Western 
is  unserviceable  because  of  deteriorated 
track.  An  application  for  permanent  au¬ 
thority  to  operate  over  the  west  bank 
line  of  the  Burlington  Northern  has  been 
filed  by  the  Norfolk  and  Western. 
Amendment  No.  2  extends  Service  Order 
No.  1248  for  six  months. 

DATES:  Effective  11:59  pm.,  July  31, 

1977.  Ebcpires  11:59  p.m.,  January  31, 

1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson.  Utilization  and  Dis¬ 
tribution  Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423, 
Telephone  202-276-7840,  Telex  89  2742. 


SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  C^}m- 
merco  Commission,  Railrocui  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  July  1977. 

Upon  further  consideration  of  Service 
Order  No.  1248  (41  FR  31222  and  42  FR 
6371),  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That  Service  Order  No. 
1248  be,  ana  it  is  hereby,  amended  by 
substituting  the  following  paragrai^  (e) 
for  paragraph  (e)  thereof: 

§  1033.1248  Service  Order  No.  1248. 

(a)  Norfolk  and  Western  Railway  Co. 
authorized  to  operate  over  tracks  of 
Burlington  Northern,  Inc.  •  •  • 

0  #  •  «  • 

(e)  Expiration  date:  The  iHOvisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  CcHnmisslon. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1977. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1.  12.  15.  and  17 
(2).  Interprets  or  applies  secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
SUt.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  TTiat  a  copy  of 
this  iunendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  unon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
C^>mmission  at  Washington.  D.C.,  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railrocwl  Service 
Board,  members  Joel  E.  Bums.  Robert  S.- 
Turkington,  and  John  R.  Michael. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-22328  Filed  8-2-77;8:45  am) 


[Arndt.  No.  8  to  Revised  Service  Order 
No.  1210] 

PART  1033— CAR  SERVICE 

Providence  &  Worcester  Co.  Authorized  To 
Operate  Over  Tracks  of  Consolidated  Rail 
Corp.  and  Consolidated  Rail  Corp.  Au* 
thorized  To  Operate  Over  Tracks  of 
Providence  &  Worcester  Co. 

Service  date:  July  29,  1977. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACnrON:  Emergency  order  (Amend¬ 
ment  No.  6  to  Revised  Service  Order  No. 
1210). 

SUMMARY:  Because  of  abandonments 
by  the  former  Penn  Central,  two  short 
segments  of  the  Consolidated  Rail  Corp.’s 
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lines  in  Rbode  Island  known  as  Uie  Sla- 
tersville  and  Wrenthan  branches  are  iso¬ 
lated  from  the  remainder  of  its  ssrston. 
Revised  Service  Order  No.  1210  author¬ 
izes  the  Providence  and  Worcester  Co. 
which  has  the  sole  rail  connections  with 
these  two  Consolidated  Rail  Oorp. 
branches  to  (^jerate  them  for  the  account 
of  Consolidated  Rail,  pending  approval 
by  the  Ccmimission  of  a  Joint  operating 
cmtract  covering  these  lines.  Amend¬ 
ment  No.  6  extends  Revised  Service  Or¬ 
der  for  six  months. 

DATES:  Effective  11:59  p.m.,  July  31. 

1977.  Expires  11:59  p.m..  January  31, 

1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washlnerton,  D.C. 
20423,  Tel^)hone  202-275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  July  1977. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1210,  (40  FR  7452, 
19478,  41  FR  4929,  15414,.  32430;  and  42 
FR  6817),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  Revised  Service 
Order  No.  1210  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (h)  for  paragraph  (h) 
thereof: 

§  1033.1210  Service  Order  No.  1210. 

(a)  Providence  and  Worcester  Co.  au¬ 
thorized  to  operate  over  tracks  of  Con¬ 
solidated  Rail  Corp.  and  Consolidated 
Rail  Corp.  authorized  to  operate  over 
tracks  of  Providence  and  Worcester  Co. 
•  •  • 

«  •  •  •  • 

(h)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31,  1978,  unless  otherwise  modi¬ 
fied.  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pan.,  July  31, 
1977. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12,  15,  and  17 
(2).  Interprets  or  applies  secs.  ((10-17),  15 


(4).  and  17(2),  40  SUt.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  l^ort 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Ckimmission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turklngton,  and  John  R.  Michael. 

H.  O.  Hobime,  Jr., 
Acting  Secretary. 

[FR  Doc.  77-22326  Filed  8-2-77;8:45  am] 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURES 
[Ex  Parte  No.  56  (Sub-No.  4)  ] 

PART  1108— REVISED  GUIDELINES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF  1969 

Correction 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

AC?nON:  Correction  to  final  rule. 

SUMMARY :  In  the  above  captioned  pro¬ 
ceeding  published  at  41  FR  54772,  De¬ 
cember  15,  1976,  one  of  the  sub-sections 
contained  an  error.  This  correction  is  to 
show  the  proper  sub-section  for  Item  7. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Chals,  Chief,  Section  of  En¬ 
ergy  and  Environment,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  Phone  No.:  202-275-7692. 

SUPPLEMENTARY  INFORMATION: 
Because  of  a  typographical  error,  item  7 
of  said  notice  incorrectly  referred  to 
§  1108.12(a)  (b)  of  the  Commission’s  En¬ 
vironmental  Rules.  49  CFR 1108.  The  cor¬ 
rect  section  number  is  9  1108.12(a)  (3). 

H.  O.  Hommi,  Jr., 
Acting  Secretary. 

(FR  Doc.77-22211  Filed  8-2-77:8:46  am] 
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these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[7CFR  Part  780] 

APPEAL  REGULATIONS 

Appraisals  With  Respect  to  Technical  De* 
terminations  for  Wheat;  Feed  Grain,  Up* 
land  Cotton  and  Rice  Programs 

AQENCT:  Agricultural  Stabilization  and 
Conservation  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  provides 
that  appraisals  by  Federal  Crop  Insur¬ 
ance  Corporation  and  Agricultiu^  Sta¬ 
bilization  and  Conservation  Service  ap¬ 
praisers  with  respect  to  technical  deter¬ 
minations  for  wheat,  feed  grain,  upland 
cotton,  and  rice  programs  shall  be  bind¬ 
ing  cm  the  reviewing  authority  and  are 
not  appealable  to  the  Deputy  Adminis¬ 
trator,  Programs.  Experience  has  proven 
that  proper  Judgment  decisions  on  ap¬ 
peal  matters  such  as  these  become  in¬ 
creasingly  difficult  when  handled  beyond 
the  State  committee  level.  By  the  time 
this  type  of  appeal  reaches  the  National 
level,  the  familiarity  of  local  surroimd- 
ings  decreases  and  any  contributions  to 
effective  program  administration  result¬ 
ing  from  appeals  beyond  the  State  com¬ 
mittee  level  is  minimal. 

DATE:  Comments  must  be  received  on  or 
before  September  2, 1977. 

ADDRESS:  Mail  comments  or  objections 
regarding  the  proposed  change  to  the  Di¬ 
rector,  Program  Appeals  Staff.  Agricul¬ 
tural  '  Stabilization  and  Conservation 
Service,  Room  3649,  South  Building. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Arthiu*  Reynolds.  Program  Appeals 
Staff,  202-447-3901. 

SUPPLEMENTARY  INFORMATION: 

All  references  to  programs  for  which  the 
authorizing  statutory  language  has  ex¬ 
pired  such  as  the  Land  Use  Adjustment 
and  Soil  Bank  Programs  are  hereby  re¬ 
moved. 

PART  780— APPEAL  REGULATIONS 

In  accordance  with  the  above,  it  is 
proposed  that  S  780.11(a)  of  the  Appeal 
Regulations,  7  CFR  Part  780,  be  amended 
to  read  as  follows: 

§  780.11  Requests  for  reconsideration 
and  appods  requiring  special  han¬ 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  re^Tect  to  (1)  the  estab¬ 
lishment  of  farm  yields  for  wheat,  feed 


grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  (3)  the  establish¬ 
ment  of  farm  feed  grain  allotments.  (4) 
the  establishment  of  upland  cotton  base 
acreage  allotments,  (5)  matters  rising 
under  the  tobacco  discount  variety  pro¬ 
gram,  (6)  eligibility  provisions  of  the 
livestock  feed  program,  (7)  the  disaster 
provisions  of  the  wheat,  feed  grain,  and 
upland  cotton  programs  that  a  loss  on 
a  farm  was  due  in  whole  or  in  part  to 
causes  other  than  the  natural  disaster 
or  conditions  beyond  the  control  of  the 
producer,  (8)  the  establishment  of  rice 
allotments,  and  (9)  crop  appraisals  by 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service  (ASCS)  and  by  Federal 
Crop  Insurance  Corporation  for  ASCS 
are  not  appealable  to  the  Deputy  Admin¬ 
istrator,  Programs. 

(b)  In  matters  arising  imder  the  Agri- 
ciUtural  Conservation  Program  involving 
the  misuse  of  a  purchase  order  by  a 
vendor  of  conservation  materials  and 
services,  the  vendor  may  appeal  to  the 
Deputy  Administrator  only  on  the  issue 
as  to  whether  the  facts  reasonaly  support 
the  determination  of  the  State  commit¬ 
tee. 

(c)  Matters  arising  imder  the  (1)  Agri¬ 
cultural  Conservation  Program  involving 
a  finding  or  certification  by  a  technician 
of  the  Soil  Conservation  Services  or 
Forest  Service,  or  (2)  appraisal  rede¬ 
terminations  under  the  wheat,  feed  grain, 
upland  cotton,  or  rice  programs  by  Fed¬ 
eral  Crop  Insurance  Corporation  or 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  shall  be  binding  on  the  re¬ 
viewing  authority. 

Rat  FnrzGEKAU). 

Administrator .  Agri¬ 
cultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.77-22271  Plied  8-2-77:8:46  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  705] 

REASONABLE  DUTIES  UNDER  A  FULL 
WARRANTY 

Inquiry  and  Proceading  on  Proposed  Trade 
Regulation  Rule 

AOENCY :  Federal  Trade  Commission. 

ACmON :  Notice  of  Inquiry  and  Proposed 
Rule  Pro  reeding. 

SUMMARY :  TTie  Commission  is  propos¬ 
ing  a  rule  applicable  to  only  “full”  war¬ 
ranties  which  will  define  certain  duties 
which  are  not  reasonable  within  the 
meaning  of  Section  104(b)(1)  of  the 
Magnuson-Moss  Warranty  Act.  The  rule 
proposes  that  eight  duties  or  c^ldlgations, 
when  imposed  upon  a  consumer  as  a  ctm- 
dition  of  securitg  a  remedy  after  a  con¬ 


sumer  product  malfunctions,  may  not  be 
placed  in  a  “full”  warranty.  The  rule  is 
intended  to  provide  guidance  to  war¬ 
rantors  offering  full  warranties  regard¬ 
ing  unreasonable  conditions  which  may 
not  be  imposed  as  a  preccmdltion  to  ob¬ 
taining  warranty  performance.  The  pro¬ 
posed  rule  covers  the  following  issues: 
(1)  The  cost  of  returning  consumer  prod¬ 
ucts  for  warranty  sorice;  (2)  the  safety 
of  returning  consumer  products  for  war¬ 
ranty  service;  (3)  warranty  registration 
requirements;  (4)  service  of  built-in  con¬ 
sumer  products;  (5)  repackaging  con¬ 
sumer  products  for  return  fmr  warranty 
service;  (6)  return  of  consume  products 
to  authorized  dealers;  (7)  methods  which 
consiuners  may  use  for  notification  of 
warrantors  of  defects;  and  (8)  the  time 
in  which  consumers  must  notify  war¬ 
rantors  of  defects. 

DATES:  Written  comments  must  be  re¬ 
ceived  on  or  before  September  16,  1977. 
Hearings  will  ccxnmence  in  Chicago,  Il¬ 
linois  on  October  3, 1977,  in  Los  Angeles, 
California  on  November  7,  1977,  and  in 
Washington,  D.C.  on  December  6.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  Laden,  Attorney,  202-724-1145, 

Division  of  Special  Statutes,  Bureau  of 

(Consumer  Protection,  Federal  Trade 

Commission.  Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
Section  104(b)  (1)  of  the  Magnuson-Moss 
Warranty  Act,  Pub.  L.  93-637  (15  UJ3.C. 
2304)  (the  Act),  authorizes  the  P^eral 
Trade  Commissicm  to  make  rules  setting 
forth  what  is  an  unreasonable  duty 
when  imposed  by  a  warrantor  on  a  con¬ 
sumer  as  a  condition  of  securing  a  r^- 
edy  under  a  full  warranty  of  any  con¬ 
sumer  product  which  malfunctions,  is 
defective,  or  does  not  conform  to  the 
written  warranty. 

A  “full  warranty”  is  a  written  war¬ 
ranty  which  meets  the  minimum  stand¬ 
ards  of  Section  104.  Neither  that  Sec¬ 
tion  nor  this  proposed  rule  apply  to  lim¬ 
ited  warranties. 

The  proposed  rule  is  intended  to  de¬ 
fine  and  identify  certain  duties  which  are 
not  reasonable  within  the  meaning  of 
Section  104(b)  (1)  of  the  Act  That  sec¬ 
tion  provides  that  a  warrantor  “shall  not 
impose  any  duty  other  than  notiflcatiixi 
upon  any  consumer  as  a  ccmdition  of 
securing  a  remedy  •  •  •  unless  the 
warrantor  has  demonstrated  in  a  rule- 
making  proceeding,  or  can  demonstrate 
in  an  administrative  or  Judicial  enforce¬ 
ment  proceeding  (Including  private  en¬ 
forcement),  or  in  an  informal  disputa 
settlement  proceeding,  that  such  a  duty 
is  reasonable.”  The  burdoi  of  showing 
that  a  duty  is  reasonable  rests  with  the 
warrantor.  The  proposed  rule  does  not 
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include  all  duties  which  may  be  unrea¬ 
sonable  under  Section  104(b)  (1) .  Rather, 
the  proposed  rule  covers  those  duties 
which  the  Commission  currently  has  rea¬ 
son  to  believe  constitute  unreasonable 
duties  if  imposed  in  a  full  warranty. 
Other  duties,  not  addressed  by  the  pro¬ 
posed  rule,  may  be  dealt  with  in  the  fu¬ 
ture  on  a  case-by-case  basis  in  an  adjudi¬ 
catory  proceeding,  or  in  future  rulemak¬ 
ing  proceedings  as  provided  in  Section 
104(b)(1).  Furthermore,  duties  not  In¬ 
cluded  here  in  may  be  found  to  be  un¬ 
reasonable  by  a  court  or  dispute  settle¬ 
ment  mechanism  in  a  case  or  dispute 
under  the  Act. 

Section  110(b)  of  the  Act  states  that 
failure  by  any  person  to  comply  with 
any  requirement  imposed  (m  such  person 
by  the  Act,  or  by  a  rule  thereunder,  shall 
be  a  violati<m  of  Section  5(a)  (1)  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
45(a)  (1) ).  Should  instances  of  noncom¬ 
pliance  with  these  requirements  occur, 
the  Commission  may  exercise  its  injunc¬ 
tive  powers,  or  take  other  action  to  en¬ 
force  Section  5  of  the  Federal  Trade 
Ccxnmission  Act  or  Section  110  of  the 
Act. 

The  Commission  also  wishes  to  con¬ 
duct  an  inquiry  into  various  issues  raised 
by  the  proposed  rule.  The  CMnmission 
wishes  to  invite  comment  on  a  number 
of  questions  raised  by  this  proceeding. 
These  questions  are  designed  not  only  to 
solicit  data,  views  and  argmnents  on  the 
appropriateness  of  the  proposed  rule  but 
also  to  develop  alternative  approaches  to 
those  suggested  by  the  Commission’s  pro¬ 
posed  rule  should  such  alternatives  be 
warranted  and  found  to  be  in  the  public 
Interest. 

The  documents  supporting  the  pro¬ 
posed  rule,  and  a  reix>rt  of  the  Commis¬ 
sion’s  staff  discussing  the  proposed  rule 
and  the  supporting  documents,  will  be 
made  available  for  examination  by  in¬ 
terested  persmis  in  Ro<Mn  130  of  the  Divi¬ 
sion  of  Legal  and  Public  Records.  Fed¬ 
eral  Trade  Commission,  Washington, 
DC. 

Section  A.  Proposed  Rxtlb 

In  consideration  of  the  foregoing,  the 
Commission  proposes  the  following  rule 
implementing  Srotion  104(b)  (1)  of  the 
Act,  and  to  amend  Title  16,  Chapter  1, 
by  adding  to  subchapter  G — ^Rules,  Reg¬ 
ulations.  Statements,  and  Interpretations 
under  the  Magnusmi-Moss  Warranty 
Act,  a  new  Part  705  under  that  subchap¬ 
ter  as  follows: 

PART  705 — REASONABLE  DUTIES  UNDER 
A  FULL  WARRANTY 

80c 

706.1  Definitions. 

706.3  Scope. 

706a  Unreasonable  Duties. 

ATTTRoarrr:  The  provisions  of  this  Part 
706  issued  under  15  U.S.C.  2304  and  2300. 

§  705.1  Definitions. 

(a)  **1710  Act" — means  the  Magnuson- 
Moss  Warranty-Federal  Trade  Ccxn- 
mission  Improvement  Act,  15  U.8.C.  2301, 
etseq. 

(b)  "Built-in”— means  any  consum¬ 
er  product  t^lch  is  attached,  fastened. 


PROPOSED  RULES 

or  Installed  in  w  tm  to  real  or  personal 
property. 

(c)  “COTisumer” — means  a  buyer 
(other  than  for  purposes  of  resale  or  use 
in  the  ordinary  course  of  the  buyer’s 
business)  of  any  consumer  product,  any 
person  to  whom  such  product  is  trans¬ 
ferred  during  the  duration  of  an  im¬ 
plied  or  written  warranty  applicable  to 
the  product,  and  any  other  person  who 
is  entitled  by  the  terms  of  such  warranty 
or  under  applicable  state  law  to  enforce 
against  the  warrantor  the  obligations 
of  the  warranty. 

(d)  "Consumer  product” — means  any 
tangible  personal  property  which  is  dis¬ 
tributed  in  commerce  and  which  is  nor¬ 
mally  used  for  personal,  family,  or 
household  purposes  (including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property  without 
regard  to  whether  it  is  so  attached  or  in¬ 
stalled). 

(e)  “Duty” — means  any  obligation  im¬ 
posed  upon  a  consumer  by  a  warrantor 
in  a  written  warranty  which  is  or  appears 
to  be  a  condition  of  securing  a  remedy 
of  a  consumer  product  which  malfunc¬ 
tions.  is  defective,  or  does  not  conform 
to  the  written  warranty. 

(f )  “Full  warranty” — means  a  written 
warranty  which  meets  cu'  is  deemed  to 
meet  the  Federal  minimum  standards 
under  section  2304  of  the  Act. 

(g)  “Remedy” — means  whichever  of 
the  following  actions  the  warrantor 
elects:  (1)  Repair  (2)  replacement,  or 
(3)  refund;  except  that  the  warrantor 
may  not  elect  refund  unless  (1)  the  war¬ 
rantor  is  unable  to  provide  replacement 
and  repair  is  not  commercially  practic¬ 
able  or  cannot  be  timely  made,  or  (il)  the 
consumer  is  willing  to  accept  such  re¬ 
fund. 

(h)  “Warrantor” — means  any  supplier 
or  other  person  who  gives  or  offers  to 
give  a  written  warranty. 

(i)  “Written  warranty” — means  (A) 
Any  written  affirmation  of  fact  or  prom* 
ise  made  in  connecticm  with  the  sale  of  a 
consumer  product  by  a  supplier  to  a 
buyer  which  relates  to  the  nature  of 
the  material  and  workmanship  and  af¬ 
firms  or  promises  that  such  material  (h* 
woi^manship  is  defect  free  or  will  meet  a 
specified  level  of  performance  over  a 
specified  period  of  time,  or 

(B)  Any  undertaking  in  writing  in 
connection  with  the  sale  by  a  supplier 
of  a  consumer  product  to  refund,  repair, 
replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event 
that  such  product  fails  to  meet  the  spec¬ 
ifications  set  forth  in  the  imdertaking, 
which  written  affirmation,  pnxnise,  or 
undertaking  becomes  part  of  the  basis 
of  the  bargain  between  a  supplier  and  a 
buyer  for  purposes  other  than  resale  of 
such  product. 

(j)  “Warranty  service  point” — ^means 
the  place  of  business  of  the  warrantor  or 
of  any  designated  representative  for  the 
performance  of  service  under  a  written 
warranty. 

(k)  “Warranty  service” — means  any 
repair,  replacement,  refund,  or  other  re¬ 
medial  action  which  a  warrantor  or  a 
warrantor’s  designated  representative  is 


obligated  to  perform  pursuant  to  a  writ¬ 
ten  warranty. 

§  705.2  Scope. 

The  regulations  in  this  part  define  cer¬ 
tain  duties  that  warrantors  offering  full 
warranties  may  not  impose  upon  con¬ 
sumers  as  a  condition  of  securing  a  rem¬ 
edy  of  any  consumer  product.  These  reg¬ 
ulations  are  not  Intended  to  give  a  cwn- 
plete  list  of  such  duties. 

§705.3  Unreasonable  duties. 

It  is  a  violation  of  Section  104(b)  (1)  (rf 
the  Act,  and  as  provided  in  Section  110 
(b)  of  the  Act.  a  violation  of  Section  5 
(a)  (1)  of  the  Federal  Trade  Commissitm 
Act,  for  a  warrantor  offering  a  full  war¬ 
ranty  to  a  consumer  wi  a  consumer  pnxi- 
uct  to  require  or  appear  to  require  of  the 
consumer,  as  a  conditicm  of  securing  a 
remedy,  any  imreasonable  duty.  The  f(^- 
lowing  are  unreasonable  duties: 

(a)  Requiring  that  a  consumer  assnnie 
the  costs  of  mailing  or  shipping,  includ¬ 
ing  insurance,  to  send  a  product  to  or 

from  a  warranty  service  point.  (Note. _ 

A  warrantor  may  require  that  a  consum¬ 
er  initially  pay  these  costs  if  the  wsu-- 
rantor  reimburses  the  consumer  for 
them.  In  this  case,  reimbursement  must 
be  made  no  later  than  the  time  the  prod¬ 
uct  is  returned  to  the  consumer.  Only 
documented  costs  must  be  reimbursed. 
The  warrantor  need  not  assume  the  costs 
of  transportation  to  and  from  a  maning 
or  shipping  point,  although  a  warrantor 
may  choose  to  do  so.) 

(b)  Requiring  that  a  consumer  mail, 
ship,  or  carry  a  consumer  product  which: 

(1)  Weights  more  than  15.9  kg  (36 
lbs) ; 

(2)  Is  not  designed  to  permit  safe  and 
convenient  handling  on  stairways  and 
through  doorways;  or 

(3)  Has  any  hazardous  handling 
characteristics,  including,  but  not  limited 
to:  (1)  Sharp  edges  which  may  come  In 
contact  with  a  person  handling  the  prod¬ 
uct;  (il)  Hazardous  or  inadequate  lift 
points,  handholds  or  handles;  (ill)  Im¬ 
properly  located  lift  points,  handholds  or 
handles,  especially  on  products  which 
have  uneven  weight  distributl<m. 

Note  1. — It  shall  also  be  an  unreasonable 
duty  to  require  that  a  consumer  mall  a  con¬ 
sumer  product  which  Is  not  mailable  under 
current  regulations  of  the  United  States 
PostU  Service,  if  the  product  must  be  mailed 
to  a  warrsnty  service  point.  United  States 
Postal  Service  regulations  Include  39  CPR 
Part  124:  United  States  Postal  Service  Man¬ 
ual  Chapter  1.  Paj-t  123  and  124;  and  any 
other  applicable  regulations  of  the  United 
States  Postal  Service  or  any  amendments  and 
supplements  thereto. 

Note  2. — Section  706.3(b)  does  not  apply 
to  operable  motorized  vehicles  which  are 
suitable  for  travel  on  public  roads  or  water¬ 
ways  such  as  automobiles,  motorcycles, 
boats,  and  which  can  be  returned  to  a  war¬ 
ranty  service  point  without  unreasonable 
risk  of  damage  to  the  vehicle  or  danger  to 
persons.  If  a  motorized  vehicle  Is  Inoperable 
or  cannot  be  returned  for  any  of  these  rea¬ 
sons  as  a  result  of  a  warranty-related  defect, 
the  warrantor  shall  be  responsible  for  re¬ 
turning  (or  assuming  the  cost  of  returning) 
the  vehicle  for  warranty  service. 

(c)  Requiring  that  a  consumer  com¬ 
plete  and  return  any  card  shortly  after 
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purchase  of  a  product  (such  as  an 
owner’s  registration  card,  a  warranty 
registration  ca^.  or  the  like),  to  make 
all  or  any  part'of  the  warranty  effective. 
(Note;  A  warrantor  may  require  a  con¬ 
sumer  to  submit  evidence  that  a  product 
is  under  warranty  at  the  time  a  remedy 
is  sought  (e.g..  evidence  of  date  of  pur¬ 
chase),  except  where  a  warranty  is 
offered  without  a  time  limit.  Evidence 
that  a  product  is  imder  warranty  at  the 
time  a  remedy  is  sought  may  Include  a 
requirement  that  a  card  (which  may, 
at  the  cust(Mner’s  option,  be  the  war¬ 
ranty  registration  ccu^)  or  other  evi¬ 
dence  that  the  product  is  still  under 
warranty,  be  presented  as  a  condition 
for  warranty  coverage.  A  WEurantor  may 
suggest  the  return  of  a  warranty  regis¬ 
tration  card  shortly  after  purchase  of 
a  product,  as  one  means  of  submitting 
evidence  of  date  of  purchase,  but  it 
may  not  be  required  or  implied  as  the 
only  means  of  evidencing  date  of  pxu*- 
chase.  Any  such  suggestion  or  implica¬ 
tion  that  a  consumer  return  a  warranty 
registration  card,  or  that  the  warranty 
registration  card  is  in  any  way  connected 
to  the  warranty,  mu.st  be  accompanied 
by  the  following  notice,  printed  clearly 
and  conspicuously:  "You  do  not  have 
to  return  this  (the)  card.  Failure  to  re¬ 
turn  the  card  will  not  affect  your  war¬ 
ranty  rights.”  The  following  are  ex¬ 
amples  of  implications  which  would 
trigger  this  notice:  labeling  a  card  a 
warranty  card,  warranty  registration 
card,  or  the  like;  placing  the  text  of  the 
warranty  on  the  card  or  attaching  the 
warranty  text  to  the  card:  representing 
or  distributing  the  card  as  part  of  the 
warranty  material.) 

(d)  Requiring  that  a  built-in  con¬ 
sumer  product  be  removed  and  returned 
by  a  consumer  for  warranty  service  or 
reinstalled  by  a  consumer  after  warranty 
service  unless  the  product  can  be  re¬ 
moved.  returned,  and  reinstalled  by  the 
average  consumer  without  special  tools, 
skills,  or  without  the  expenditiu’e  of  a 
substantial  amount  of  time. 

(e)  Requiring  that  a  consumer  return 
a  product  in  its  original  package. 
(Note. — A  warrantor  may  require  a  con¬ 
sumer  to  take  precautions  in  repackaging 
a  consumer  product  that  are  reason¬ 
ably  calculated  to  protect  it  from  dam¬ 
age  in  shipping  or  mailing.  In  this  case, 
the  warranty  must  include  simple  and 
readily  understood  instructions  on  how 
to  repackage  the  product.) 

(f)  Requiring  that  a  consruner  product 
be  returned  for  warranty  service  only  to 
the  selling  dealer,  where  a  warrantor  has 
more  than  one  warranty  service  point. 

(g)  Requiring  that  a  consumer's  no¬ 
tice  of  a  defect,  malfunction,  or  a  failure 
to  conform  with  the  written  warranty  be 
in  writing.  Notice  of  a  defect  under  a  full 
warranty  may  be  any  communication 
reasonably  calculated  to  inform  the  war¬ 
rantor  of  the  defect,  malfunction,  or  lack 
of  conformity  of  the  consumer  product. 

(h)  Requiring  that  a  consumer  give 
notice  of  a  defect  within  a  specified  pe¬ 
riod  of  time  other  than  a  “reasonable 
period  of  time.” 


Section  B.  Questions  rox  Comhent 

All  interested  persons  are  urged  to  pro¬ 
vide  data,  views  or  arguments  on  any  or 
all  aspects  of  the  proposed  rule,  including 
recommended  revisions  and  alternative 
approaches.  The  Commission  specifically 
invites  comments  on  the  following  ques¬ 
tions: 

1.  What  duties,  other  than  those  ad¬ 
dressed  in  the  proposed  nile,  might  be 
deemed  to  be  unreasonable  in  violation  of 
SecUon  104(b)  (1)  of  the  Act? 

2.  Section  705.3(a)  would  prohibit  war¬ 
rantors  from  requiring  a  consumer  to  pay 
mailing  or  shipping  costs  to  return  a 
product  for  warranty  service.  Is  there  an 
alternative  formula  for  determining 
whether  a  consiuner  should  bear  the 
mailing  costs  when  a  product  is  returned 
for  warranty  service?  Would  limiting  the 
amount  of  shipping  charges  a  consiuner 
would  have  to  pay  to  a  percentage  of  the 
ptirchase  price  of  the  product  be  a  viable 
alternative?  If  so,  how  could  such  an  ap¬ 
proach  be  practically  implemented?  Are 
there  other  alternatives  and  how  could 
each  be  implemented? 

3.  To  provide  as  much  certainty  as  pos¬ 
sible,  §  705.3(b)(1)  provides  a  specified 
weight  limit  to  guide  warrantors  in  the 
question  of  reasonableness  with  regard 
to  portability.  However,  it  has  been  sug¬ 
gested  that  with  respect  to  the  issue  of 
consumer  prodiKt  return,  alternative  cri¬ 
teria  might  be  preferable  in  determining 
whether  or  not  a  duty  to  carry  back  a 
product  is  imreasonable.  One  alternative 
suggested  has  been  to  define  reasonable¬ 
ness  by  reference  to  whether  or  not  a 
consumer  initially  carried  the  product 
home  from  the  place  of  purchase.  An¬ 
other  alternative  theory  suggests  that  the 
nature  of  the  use  of  the  product  itself 
might  be  one  relevant  criterion.  For  ex¬ 
ample,  a  vacuum  cleaner  or  lawn  mower 
on  wheels  might  be  reasonable  to  roll 
back  if  it  did  not  have  to  be  carried. 
Should  either  of  these  alternatives  serve 
as  a  basis  for  formulating  a  rule,  rather 
than  establishing  a  maximiun  reason¬ 
able  weight  standard?  What  oth«*  cri¬ 
teria  might  be  used  to  address  the  issue 
of  the  reasonableness  of  consumer  prod¬ 
uct  return  requirements? 

4.  Section  705.3(b)  (2)  and  (3)  would 
prohibit  warrantors  from  requiring  re¬ 
turn  of  any  product  which  was  not  safe 
and  convenient  to  handle  on  stairways 
or  through  doorways  or  which  has  haz¬ 
ardous  handling  characteristics.  Is  it 
possible  to  define  more  specifically  what 
handling  characteristics  are  too  hazard¬ 
ous?  How  may  the  Commission  provide 
more  specific  guidance  on  the  issue  of 
what  may  make  a  product  too  unsafe 
for  a  consumer  to  carry  back  for  war¬ 
ranty  service?  Have  manufactiurrs  of 
consumer  products  studied  these  issues 
and  developed  guidelines  for  product 
design? 

5.  Section  705.3(d)  would  prohibit  any 
requirement  that  consumers,  return,  re¬ 
move,  or  reinstall  a  built-in  consiuner 
product  "unless  the  product  can  be  re¬ 
turned,  removed,  and  reinstalled  by  an 
average  consumer  without  special  tools. 


skills,  or  without  the  expenditure  of  a 
substantial  amount  of  time.”  The  Com¬ 
mission  wishes  to  invite  comment  on  how 
it  may  provide  more  specific  guidance  on 
when  a  consumer  may  not  be  required 
to  return  a  built-in  item  for  warranty 
repair.  Are  there  better  terms  to  define 
the  concepts  of  "average  consumer"  and 
“special  tools  and  skills”?  What  is  the 
expenditure  of  a  substantial  amount  of 
time  for  removal  and  reinstallation?  Is 
there  another  formula  which  addresses 
this  question  more  specifically? 

6.  As  an  alternative  to  the  approach 
presently  embodied  in  S  705.3(b)  and 
(d)  of  the  proposed  rule,  ^ould  warran¬ 
tors  be  able  to  require  consumers  to  ar¬ 
range  for  return  of  products  over  35 
lbs.,  or  to  remove  built-in  products,  pro¬ 
viding  the  warrantor  bears  the  expense 
of  removal  and  return?  Would  war¬ 
rantors  use  such  a  system  if  allowed,  and 
how  could  it  be  practically  implemented? 
Would  it  be  feasible,  for  example,  to  im¬ 
pose  limitations  on  reimbursable  costs 
of  returning  a  product? 

7.  Section  705.3(c)  would  prohibit  any 
requirement  that  a  consumer  return  a 
card  shortly  after  purchase  as  a  pre¬ 
requisite  to  make  a  warranty  effective. 
However,  the  rule  does  not  prohibit  a 
warrantor  from  requiring  that  a  pur¬ 
chaser  produce  a  card  at  the  time  war¬ 
ranty  service  is  sought.  See  also  S  700.7 
of  Federal  Trade  Commission,  “Interpre¬ 
tations  of  the  Magnuson-Moss  Act,"  42 
FR  36111,  at  36116.  Should  a  warrantor’s 
requirement  that  a  consiuner  return  a 
card  at  the  time  a  remedy  is  sought,  as 
evidence  that  the  product  is  still  under 
warranty,  be  an  unreasonable  duty? 
Where  the  warranty  period  is  of  a 
lengthy  duration,  is  there  potential  for 
consumers  being  denied  warranty  service 
because  of  loss  of  a  card?  Under  what  cir¬ 
cumstances  would  a  service  card  require¬ 
ment  amount  to  an  unreasonable  burden 
on  the  exercise  of  full  warranty  rights? 

8.  Section  705.3(f)  would  prohibit  war¬ 
rantors  who  have  more  than  one  service 
center  from  requiring  consumers  to  re¬ 
turn  products  for  service  only  to  the  sell¬ 
ing  dealer.  Will  this  requirement  create 
any  inefficiencies  in  the  administration 
of  a  warranty  program  which  includes 
more  than  one  service  center?  What  are 
the  nature  of  these  inefficiencies?  For  ex¬ 
ample,  do  consumer  products  receive 
their  final  inspection,  testing,  prepara¬ 
tion.  or  assembly  from  retailers?  Would 
retailers  of  such  products  sold  under  the 
terms  of  a  full  warranty  perform  these 
duties  less  diligently  if  consumers  were 
no  longer  required  to  have  warranty  re¬ 
pairs  performed  by  the  dealer  from  whom 
the  product  was  originally  purchased? 
How  would  any  such  inefficiencies  com¬ 
pare  to  the  burden  imposed  on  consum¬ 
ers?  Please  provide  factual  data  in  sup¬ 
port  of  any  comments. 

9.  Proposed  9  705.3(h)  would  prevent 
warrantors  from  imposing  time  limita¬ 
tions  for  notice  of  defect  which  are  more 
restrictive  than  a  “reasonable  time.”  The 
Commission  wishes  to  invite  comments 
on  whether  anv  specific  time  limitation 
for  notice  of  defect,  apart  from  the  use 
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of  the  words  "reasonable  time,”  would 
constitute  an  unreasonable  duty  under 
Section  104(b)(1)  of  the  Act?  Please 
provide  facts  to  the  extent  possible  in 
support  of  any  time  period  suggested. 

10.  What  will  be  the  additional  costs 
of  compliance,  if  any,  with  this  rule  for 
warrantors  who  give  full  warranties? 

11.  This  rule  was  designed  to  give  those 
offering  full  warranties  guidance  on 
what  duties  are  unreasonable  in  full  war¬ 
ranties.  Should  the  rule  try  to  provide 
guidance  for  all  consumer  products  or 
should  some  or  all  of  the  issues  raised 
by  the  proposed  rule  be  considered  by 
product  groups  or  categories?  Should 
there  be  different  standards  of  unrea¬ 
sonableness  for  different  product  cate¬ 
gories?  Should  the  Commission  define 
imreasonable  duties  on  a  case-by-case 
approach  rather  than  through  rule- 
making? 

Section  C — Written  Comments 

All  interested  persons  are  hereby  no¬ 
tified  that  they  may  submit  written  data, 
views,  or  arguments  on  any  issue  of  fact, 
law,  or  poUcy,  which  may  have  some 
bearing  upon  the  proposed  rule.  Such 
/written  comments  should  be  submitted 
to  John  A.  Gray,  Presiding  Officer,  Fed¬ 
eral  Trade  Commission,  Washington, 
D.C.  20580,  on  or  before  September  15, 
1977.  To  assure  prompt  consideration 
comments  should  be  identified  as  “Full 
Warranty  Duties  Comments”  and  sub¬ 
mitted  when  possible  and  not  burden¬ 
some,  in  three  copies. 

Section  D — Public  Hearings  Dates  and 
Places 

1.  Public  hearings  will  begin  on  Oc¬ 
tober  3.  1977  at  9:30  a.m.  in  Room  280, 
Everett  M.  Dirksen  Federal  Building,  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

2.  Public  hearings  will  begin  on  No¬ 
vember  7,  1977  at  9:30  a.m.  in  Room 
13114, 11000  Wilshire  Boulevard,  Los  An¬ 
geles.  California  90024. 

3.  Public  hearings  will  begin  on  De¬ 
cember  6,  1977  at  9:30  a.m.  in  Room  532, 
Federal  Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street, 
N.W..  Washington.  D.C.  20580. 

Section  E — Instructions  for  Witnesses 

1.  Advance  notice.  Persons  wishing  to 
testify  at  a  hearing  should  contact  the 
Commission  representative  for  that  hear¬ 
ing  location  immediately.  This  will  en¬ 
able  us  to  assist  you  in  complying  with 
the  requirements  set  forth  below.  You 
may  testify  at  only  one  hearing.  In  addi¬ 
tion,  all  persons  desiring  to  deliver  a  pre¬ 
pared  statement  at  any  of  the  hearings 
should  file  such  statement  together  with 
supporting  factual  material  with  the 
Commission  representative  for  that 
hearing  location,  two  weeks  before  the 
commencement  of  the  particular  hear¬ 
ing. 

2.  Notification  and  filing  requirements. 

(a)  If  you  want  to  testify  at  the  Chicago 


hearing,  contact  Alline^.  Brown,  312- 
353-3775.  Federal  Trade  Commission,  55 
East  Monroe  Street,  Chicago,  Illinois 
60603.  If  you  plan  to  deliver  a  prepared 
statement  at  this  hearing  file  such  state¬ 
ment  with  Ms.  Brown  no  later  than  Sep  - 
tember  19.  1977. 

(b)  If  you  want  to  testify  at  the  Los 
Angeles  hearing  contact  Paul  M.  Upde- 
grove,  213-824-7575,  Federal  Trade  Com¬ 
mission,  11000  Wilshire  Boulevard,  Los 
Angeles,  California  90024.  If  you  plan  to 
deliver  a  prepared  statement  at  this 
hearing  file  such  statement  with  Mr. 
Updegrove  no  later  than  October  24, 
1977. 

(c)  If  you  want  to  testify  at  the  Wash¬ 
ington,  D.C.  hearing  ccmtact  Gary  M. 
Laden,  202-724-1145,  Division  of  Special 
Statutes,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  If  you  plan  to 
deliver  a  prepared  stat^ent  at  this 
hearing  file  such  statement  with  Mr. 
Laden  no  later  than  November  22,  1977. 

3.  Use  of  Exhibits.  Use  of  exhibits  dur¬ 
ing  oral  t^timony  is  encouraged,  espe¬ 
cially  when  they  clarify  technical  or 
complex  matters. 

(a)  If  you  plan  to  offer  documents  as 
exhibits,  file  them  as  soon  as  possible 
during  the  general  comment  period  (on 
or  before  September  15, 1977)  so  they  can 
be  studied  by  interest^  persons. 

(b)  If  such  documents  are  tmavailable 
during  the  period,  file  them  as  soon  as 
you  can  but  not  later  than  two  weeks 
before  the  hearing  at  which  you  intend 
to  present  your  testimony. 

(c)  Mark  each  document  with  your 
name,  and  number  it  in  sequence,  e.g. 
Jones  Exhibit  1. 

4.  Expert  Witnesses.  If  you  are  going 
to  testify  as  an  expert  witness  submit  a 
curriculum  vitae,  biographical  sketch, 
resume,  or  summary  of  your  professional 
background  and  a  bibliography  of  your 
publications.  In  addition,  it  would  be 
heloful  if  you  would  include  documenta¬ 
tion  for  the  opinions  and  conclusions  you 
express.  If  your  testimony  is  based  upon 
or  chiefiy  concerned  with  one  or  two 
major  scientific  works,  copies  should  be 
furnished. 

5.  Results  of  surveys  and  other  research 
studies.  If  you  present  in  your  testimony 
the  results  of  a  survey  or  other  research 
study,  you  must  also  submit  as  an  ex¬ 
hibit  or  exhibits  in  compliance  with  par¬ 
agraph  3  above  the  following: 

(a)  A  complete  report  of  the  survey  or 
other  research  studv  and  the  informa¬ 
tion  and  documents  listed  in  (b)  through 
(e)  below  if  they  are  not  included  in  that 
report. 

(b)  A  description  of  the  sampling  pro¬ 
cedures  and  selection  process  including 
the  number  of  persons  contacted,  the 
number  of  interviews  completed,  and  the 
number  of  persons  who  refused  to  par¬ 
ticipate  in  the  survey. 

(c)  Copies  of  all  questionnaires  or  in¬ 
terview  reports  used  in  conducting  the 
survey  or  study  if  respondents  were  per¬ 


mitted  to  answer  questions  In  words  of 
their  choice  rather  than  to  select  an  an¬ 
swer  from  one  or  more  answers  printed 
on  the  questionnaire  or  suggested  by  the 
interviewer. 

(d)  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection  of 
instructions  to  interviewers,  introduc¬ 
tory  remarks  by  interviewers  to  respond¬ 
ents,  and  a  sample  questionnaire  or  other 
data  collection  instruments. 

(e)  A  description  of  the  statistical  pro¬ 
cedures  used  to  analyze  the  data  and  all 
data  tables  which  imderlle  the  results 
reported. 

Other  interested  parties  may  wish  to 
examine  the  questionnaires,  data  collec¬ 
tion  forms,  and  any  other  underlying 
data  not  offered  as  exhibits  and  which 
serve  as  a  basis  for  your  testimony.  This 
information  along  with  punch  cards  or 
computer  tapes  which  were  used  to  con¬ 
duct  analyses  should  be  made  available 
(with  appropriate  explanatory  data) 
upon  the  request  of  the  Presiding  OflBcer 
who  will  then  be  in  a  position  to  permit 
their  use  by  other  Interested  parties  or 
their  counsel. 

6.  General.  Copies  of  all  materials 
filed  by  witnesses  will  be  made  available 
for  examination  at  each  hearing  loca¬ 
tion  specified  above  for  the  submission 
of  such  material.  Any  person  who  desires 
to  obtain  copies  of  the  above  materials 
for  his  own  use  must  make  arrangements 
in  advance  with  the  Commission  repre¬ 
sentative  specified  above. 

7.  Reason  for  requirements.  The  fore¬ 
going  requirements  are  necessary  to  per¬ 
mit  us  to  schedule  the  time  for  your  ap- 
pefunnce  as  well  as  that  of  other  wit¬ 
nesses  in  an  orderly  fa«!hion.  The  C(Mn- 
mission  staff  and  the  Presiding  Officer 
need  the  requested  documents  for  study 
before  the  hearing  to  prepare  appro¬ 
priate  questions.  Also,  such  data  should 
be  of  assistance  to  interested  persons  in 
the  preparation  of  the  filing  of  contra¬ 
dictory  statements  (rebuttals). 

8.  Content  of  testimony.  In  your  testi¬ 
mony  you  can  discuss  any  questions  of 
fact,  law,  or  policy  concerning  the  pro¬ 
posed  rule. 

9.  Procedures  and  time  limits.  These 
hearings  will  be  informal  and  courtroom 
rules  of  evidence  will  not  apply.  You  will 
not  be  put  under  oath  unless  the  Pre¬ 
siding  Officer  so  requires.  The  Presid¬ 
ing  OfBcer  may  set  reasonable  time 
limits  on  your  testimony.  If  you  submit 
a  prepared  statement  of  testimony  you 
may  summarize  the  statement  in  your 
testimony,  and  the  entire  written  state¬ 
ment  will  be  introduced  into  the  record 
as  an  exhibit. 

Issued:  August  3,  1977. 

By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.77-22278  Piled  8-2-7T;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19  CFRPart  134] 

COUNTRY  OF  ORIGIN  MARKING 

Proposed  Change  of  PosHion  Relating  to 
Country  of  Origin  Marking  of  Radios, 
Stereo  Systems,  Television  Sets,  and 
Other  Similar  Consumer  Electronic 
Products 

JtJLY  28.  1977. 

AGENCY:  United  States  Customs  Serv¬ 
ice,  Treasury. 

ACTION:  Notice  of  proposed  change  of 
Ix>6ition. 

SUMMARY:  This  document  describes  a 
proposed  change  of  position  relating  to 
the  country  of  origin  marking  of  radios, 
stereo  sj’stems,  television  sets,  and  other 
similar  consumer  electronic  products. 
This  change  is  being  considered  because 
contemporary  marketing  practices  make 
the  current  practice  of  placing  the  coun¬ 
try  of  origin  marking  on  the  back  of  such 
products  imacceptable  as  a  means  of 
conspicuously  marking  the  products  as 
to  country  of  origin,  as  required  by  law 
and  regulations. 

DATES:  Comments  must  be  received  on 
or  before  September  2,  1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  and  Legal  Publi¬ 
cations  Divisicm,  1301  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Diane  Bratter,  Attorney,  Regulations 
and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20229  (202-566-8237). 

SUPPLEMENTARY  INFORMATION: 

Background 

Unless  otherwise  provided  by  law,  sec¬ 
tion  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  and  the  Cus¬ 
toms  Regulations  promulgated  there¬ 
under  (19  CFR  Part  134),  require  every 
article  of  foreign  origin  (or  its  con¬ 
tainer)  imported  into  the  United  States 
to  be  marked  in  a  cmspicuous  place,  as 
legibly,  indelibly,  and  permanently  as  the 
nature  of  the  article  (or  the  container  of 
the  article)  will  permit,  in  such  a  man¬ 
ner  as  to  indicate  to  the  ultimate  pur¬ 
chaser  of  the  article  in  the  United  States 
the  English  name  of  the  country  of 
origin  of  the  article. 

The  United  States  Customs  Court,  in 
Charles  A.  Redden  (.Inc.)  v.  United 
States,  T.D.  44964  (1931),  held  that  sec¬ 
tion  304  of  the  Tariff  Act  does  not  require 
that  an  article  be  marked  with  the  coun¬ 
try  of  origin  in  the  most  conspicuous 
place,  bift  merely  that  it  be  so  marked 
“in  any  conspicuous  place  which  shall 
not  be  covered  or  obsciued  by  subsequent 
attachments  or  arrangements."  Under 
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the  rationale  of  the  Redden  case,  it  has 
been  the  practice  of  the  Customs  Service 
to  permit  television  sets,  stereo  sjrstems. 
radios,  and  similar  articles  to  be  marked 
as  to  the  coimtry  of  origin  cm  the  back  of 
the  article,  where  labels  showing  the 
model  number  and  other  technical  data 
are  normally  affixed 

It  has  come  to  the  attention  of  the 
Chistoms  Service  that  many  such  arti¬ 
cles  of  foreign  origin  carry  a  brand  name 
which  does  not  suggest  foreign  origin 
and.  when  offered  for  sale,  are  displayed 
in  such  a  manner  that  prospective  pur¬ 
chaser  is  unable  to  examine  the  mer¬ 
chandise  to  determine  the  country  of 
origin  until  the  article  has  been  pur¬ 
chased  and  unpacked  at  home.  Conse¬ 
quently,  the  Customs  Service  has  deter¬ 
mined  that  the  current  practice  of  mark¬ 
ing  these  articles  may  no  longer  result, 
in  a  substantial  number  of  cases,  in  such 
articles  being  conspicuously  marked  in 
a  manner  that  will  indicate  to  the  ulti¬ 
mate  purchaser  the  country  of  origin  of 
the  article. 

Proposxd  Change 

Accordingly,  it  is  proposed  to  require 
that  radios,  stereo  systems,  television 
sets,  and  similar  consumer  electronic 
products  be  marked  with  the  country  of 
origin  on  the  front,  top,  or  sides  of  the 
article  in  a  manner  which  would  ensure 
the  visibility  of  the  marking  when  the 
article  is  (m  display. 

This  change  is  being  proposed  under 
the  authority  of  sections  304  and  624,  46 
Stat.  687,  as  amended,  759  (19  U.S.C. 
1304,  1624).  Notice  of  this  proposed 
change  is  being  published  for  public  com¬ 
ment  pursuant  to  section  177.10(c)  (2)  of 
the  Customs  Regulations  (19  CFR  177.- 
10(c)(2)). 

COHICENTS 

Before  adopting  this  proposed  rule, 
consideration  will  be  given  to  any  written 
commoits  sulxnitted  to  the  Commis¬ 
sioner  of  CXistoms.  Comments  submitted 
will  be  available  for  public  inspection  in 
accordance  with  { 103.8(b)  of  the  Cus¬ 
toms  Regulations  (19  CFR  103.8(b) )  dur¬ 
ing  regular  business  hours  at  the  Regula¬ 
tions  and  Legal  Publications  Division, 
Headquarters,  United  States  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washingtcm,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  proposed 
rule  is  Diane  Bratter,  Attorney,  Regula¬ 
tions  and  Legal  Publications  Division  of 
the  Office  of  Regulations  and  Rulings. 
United  States  Chistoms  Service.  How¬ 
ever,  personnel  from  other  offices  of  the 
United  States  Customs  Service  partici¬ 
pated  in  its  development,  both  on  mat¬ 
ters  of  substance  and  style. 

Leonard  Lehman, 
Assistant  Commissioner. 

Regulations  and  Rulings. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Parts  1. 301, 404  ] 
(LB-a95-7e] 

INCOME  TAX  RETURN  PREPARERS 
Proposed  Rulemaking 

AGENCTY :  Internal  Revenue  Service, 
Treasury. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY :  This  document  contains 
proposed  regulations  relating  to  persons 
who  prepare  for  compensation  income 
tax  returns  and  claims  for  refimd. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  relations  would  affect  all  these 
persons  and  would  provide  them  with  the 
guidance  needed  to  comply  with  the  law. 

DATE:  Written  comments  must  be  de¬ 
livered  or  mailed  by  September  2,  1977. 
The  regulations  are  proposed  to  apply 
to  documents  prepared  after  December 
31,  1977. 

ADDRESS:  Send  comments  to:  Commis¬ 
sioner  of  Internal  Revenue,  attention: 
CC:LR:T  (LR^295-76),  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mark.  L.  Yecies,  Legislation  and  Reg¬ 
ulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20224,  attention:  CC:LR: 
T,  202-566-3328  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

• 

Tliis  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1 ) ,  the  Procedure  and 
Administration  Regulations  (26  CFR 
Part  301),  and  the  Temporary  Regula¬ 
tions  on  Procedure  and  Administration 
under  the  Tax  Reform  Act  of  1976  (26 
(TFR  Part  404)  imder  sections  6060,  6107, 
6109(a)  (4),  6694,  6695,  and  7701(a)  (36), 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  income  tax  return  nrepfu^rs. 
These  amendments  are  proposed  to  con- 
fcM-m  the  regulations  to  section  1203  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1688)  and  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917:  26  U.S.C.  7805). 

The  Tax  Reform  Act  of  1976  estab¬ 
lished  duties  for  persons  who  prepare  for 
compensation  income  tax  returns  or 
claims  for  refund,  and  provided  penalties 
for  the  breach  of  these  duties  and  pro¬ 
cedures  with  resepet  to  the  coUection  of 
these  penalties.  These  proposed  regula¬ 
tions  would  implement  the  provisions  of 
the  Act 

Description  of  Proposed  Regui.atton 

In  general.  S  1.6060-1  requires  an  in¬ 
come  tax  return  preparer  to  fUe  an  in¬ 
formation  return  identifying  each  pre¬ 
parer  employed  by  the  preparer. 
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Section  1.6107-1  requires  a  preparer  to 
furnish  a  copy  of  the  completed  return 
or  claim  for  refund  to  the  taxpayer  be¬ 
fore  filing  and  to  keep  a  copy  of  the  com¬ 
pleted  retiuTi  or  claim  for  refund,  or  a 
list  identifying  the  return  or  claim  for 
refund  available  for  inspection  by  the 
district  director. 

Section  1.6109-2  requires  each  return 
or  claim  for  refund  to  bear  the  business 
address  of  the  preparer  where  the  docu¬ 
ment  was  prepared  and  the  identifica¬ 
tion  number  of  the  preparer  required  to 
sign  the  document. 

Section  1.6695-1  (b)  requires  a  pre¬ 
parer  who  has  the  primary  responsibility 
for  the  accuracy  of  a  return  or  claim  for 
refund  to  manually  sign  the  return  or 
claim  for  refund  before  presenting  it  to 
the  taxpayer. 

Section  1.6695-1  provides  penalties  for 
the  failure  to  file  a  correct  information 
return,  the  failure  to  furnish  a  completed 
copy  of  the  return  or  claim  for  refimd  to 
the  taxpayer,  the  failure  to  retain  a  copy 
or  list  of  returns  and  claims  for  refund, 
the  failure  to  furnish  identifying  num¬ 
bers,  and  the  failure  to  manually  sign 
the  return.  In  addition,  S  1.6695-l(f) 
provides  a  penalty  for  the  endorsement 
or  negotiation  by  a  preparer  of  a  refund 
check  issued  to  a  taxpayer  for  a  return 
or  claim  for  refund  prepared  by  the 
preparer. 

Section  1.6694-1  prohibits  a  preparer 
from  negligently  or  intentionally  disre¬ 
garding  rules  or  regulations,  resulting 
in  an  understatement  of  tax  liability, 
and  from  willfully  understating  tax  lia¬ 
bility.  This  sectimi  also  provides  penal¬ 
ties  for  the  breach  of  these  prohibitions. 
Section  1.6694-2  establishes  procedures 
with  respect  to  the  collection  of  these 
penalties  and  the  contest  by  the  pre¬ 
parer  of  the  preparer’s  liability  for  these 
penalties. 

Section  301.7701-15  defines  the  terms 
“income  tax  return  preparer”,  “return”, 
and  “claim  for  refund”. 

Temporary  regulations  relating  to  in¬ 
come  tax  return  preparers  were  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  29,  1976  (41  FR  56631).  March 
31.  1977  (42  FR  17124),  and  AnrU  1.  1977 
(42  FR  17452) .  In  contrast  to  these  tem¬ 
porary  regulations,  the  proposed  regula¬ 
tions  require  that  the  return  or  claim 
for  refund  bear  the  identifying  number 
of  the  preparer  required  to  sign  the  re¬ 
turn  or  claim  for  refund.  In  addition, 
under  certain  circumstances,  the  pro¬ 
posed  regulations  permit,  upon  notice  to, 
but  without  the  approval  of,  the  Internal 
Revenue  Service,  the  return  or  claim  for 
refund  to  bear  only  the  ZIP  code  of  the 
preparer  as  the  preparer’s  address.  Fi¬ 
nally. -the  proposed  regulations  provide 
two  limited  alternatives  to  strict  compli¬ 
ance  by  the  preparer  with  the  manual 
signature  requirement. 

Comments — ^Public  Hearing 

Before  adopting  these  proposed  regu¬ 
lations,  consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the  Commis¬ 
sioner  of  Internal  Revenue.  All  comments 
will  be  available  for  public  inspection  and 


copying.  A  public  hearing  will  be  held  in 
accordance  with  the  notice  of  hearing 
published  in  this  issue  of  the  Federal 
Register. 

Drafting  Information 

TTie  principal  author  of  these  proposed 
regulations  was  Mark  L.  Yecies  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal  Rev¬ 
enue  Service,  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par¬ 
ticipated  in  developing  the  regulations, 
both  on  matters  of  substance  and  style. 

Proposed  amendments  to  the  regula¬ 
tions. — The  proposed  amendments  to  26 
CFR  Parts  1,  301,  and  404  are  as  follows; 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  The  following  new  sec¬ 
tion  is  added  immediately  after  §  1,- 
6056-1: 

§  1.6060—1  Information  returns  of  in* 
come  tax  return  preparers. 

(a)  In  general. — (1)  Each  person  who 
employs  (or  engages)  one  or  more  income 
tax  return  preparers  as  employees  or  in¬ 
dependent  contractors  to  prepare  any 
return  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  or  claim 
for  refund  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954,  other 
than  for  the  p>erson,  at  any  time  during 
a  return  period  shall  file  an  information 
return  setting  forth  the  name,  taxpayer 
identification  number,  and  place  of  work 
of  each  income  tax  return  preparer  em¬ 
ployed  by  the  person  at  any  time  during 
such  period. 

(2)  For  the  definition  of  the  term  “in¬ 
come  tax  return  preparer”,  see  section 
7701(a)  (36)  and  §  301.7701-15.  For  the 
definition  of  the  term  “return  period”,  see 
section  6060(c)  and  paragraph  (c)  of 
this  section. 

(3)  (i)  For  purposes  of  this  section, 
any  individual  who,  in  acting  as  an  in¬ 
come  tax  return  preparer,  is  not  em¬ 
ployed  by  another  income  tax  return  pre¬ 
parer  shall  be  treated  as  his  own  em¬ 
ployer.  Thus,  a  sole  proprietor  without 
any  employee-preparers  shall  file  the  in¬ 
formation  return. 

(ii)  A  partnership  shall,  for  purposes 
of  this  section,  be  treated  as  the  em¬ 
ployer  of  the  partners  of  the  partner¬ 
ship  and  shall  file  the  information 
return, 

(4)  Form  5717  is  the  return  form  pre¬ 
scribed  for  filing  the  information  re¬ 
quired  imder  this  section.  The  informa¬ 
tion  return  shall  be  filed  with  the  Inter¬ 
nal  Revenue  Service  Center  on  or  be¬ 
fore  the  first  July  31  following  the  end 
of  the  return  period  to  which  the  return 
relates. 

(b)  Alternative  reporting  method. — 

(1)  Any  person  required  to  file  an  infor¬ 
mation  return  under  paragraph  (a)  of 
this  section  may  reauest  approval  of 
an  alternative  reporting  method  which 
the  person  wishes  to  use  to  comply  with 
paragriqih  (a)  of  this  section.  Such  a  re¬ 
quested  alternative  reporting  method 
may  include,  for  example,  the  filing,  on 


a  consistent  basis,  of  the  information  re¬ 
quired  on  magnetic  taoe.  However,  no 
approval  will  be  given  to  an  alternative 
reporting  method  that  does  not  require 
some  form  of  annual  filing  of  all  the 
information  required  by  paragraph  (a) 
of  this  section. 

(2)  Any  request  for  a»'proval  of  an 
alternative  reporting  method  shall  be 
in  writing,  shall  be  filed  at  least  90  days 
prior  to  the  date  the  return  is  due,  and 
shall  be  directed  to  the  Office  of  the 
Assistant  Commissioner  (Accounts,  Col¬ 
lection,  and  Taxpayer  Service) .  Internal 
Revenue  Service,  1111  Constitution  Ave¬ 
nue  NW.,  Washington.  D.C.  20224  (at¬ 
tention:  ACrrS:R).  The  information  re¬ 
quired  shall  be  filed  when  due  on  the 
prescribed  form  if  the  request  is  denied 
(or  not  approved)  by  the  date  when  the 
return  is  due.  If  the  request  is  a*^Droved, 
the  approval  shall  continue  in  effect  with 
respect  to  all  return  periods  until  modi¬ 
fied  or  revoked  by  written  notice  to  the 
person  required  to  file  the  return. 

(c)  Return  period  defined. — For  pur¬ 
poses  of  this  section,  the  term  “return 
period”  means  the  12-month  period  be¬ 
ginning  on  July  1  of  each  year,  except 
that  the  first  return  period  shall  be  the 
6-month  period  beginning  on  January  1, 
1977,  and  ending  on  June  30,  1977, 

(d)  Penalty. — For  the  civil  penalty  for 
failure  to  file  an  information  return  re¬ 
quired  under  this  section,  or  for  failure 
to  set  forth  an  item  in  the  return  as 
required  under  this  section,  see  section 
6695(e)  and  §  1.6695-1  (e). 

Par.  2.  The  following  new  section  is 
added  immediately  after  §  1.6102-1: 

§  1.6107—1  Income  lax  return  preparer 
must  furnish  copy  of  return  to  tax¬ 
payer  and  must  retain  a  oopy  or  list. 

(a)  Furnishing  copy  to  taxpayer. — ^The 
person  who  is  an  income  tax  return  pre¬ 
parer  of  any  return  of  tax  under  subtitle 
A  of  the  Internal  Revenue  Code  of  1954 
or  claim  for  refund  of  tax  under  sub¬ 
title  A  of  the  Internal  Revenue  Code  of 
1954  shall  furnish  a  completed  copy  of 
the  original  return  or  claim  for  refund 
to  the  taxpayer  not  later  than  the  time 
the  original  return  or  claim  for  refund 
is  presented  for  the  taxpayer’s  signature. 

(b)  Copy  or  list  to  be  retained. — ^The 

person  who  is  an  income  tax  return  pre¬ 
parer  of  any  return  or  claim  for  refimd 
shall —  ^ 

(1)  (i)  Retain  a  competed  copy  of  the 
return  or^laim  for  refund;  or 

(ii)  Retain,  on  a  list,  the  name,  tax¬ 
payer  identification  number,  and  taxable 
year  of  the  taxpayer  for  whwn  the  re¬ 
turn  or  claim  for  refund  was  prepared 
and  the  type  of  return  or  claim  for  re¬ 
fund  prepared; 

(2)  Retain  a  record  for  each  return 
or  claim  for  refund  presented  to  the  tax¬ 
payer  of  the  name  of  the  individual  pre¬ 
parer  required  to  sign  the  return  or  claim 
for  refund  pursuant  to  §  1.6695-1  (b) ; 
and 

(3)  Make  the  copy  or  list  and  record 
available  for  inspection  upon  request  by 
the  district  director. 
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The  material  described  in  this  paragraph 

(b)  shall  be  retained  and  kept  avail¬ 
able  for  inspection  for  the  3-year  period 
following  the  close  of  the  return  period 
during  which  the  return  or  claim  for  re¬ 
fund  was  presented  to  the  taxpayer. 
However,  in  the  case  of  a  return  which 
becomes  due  (with  extensions,  if  emy) 
during  a  return  period  following  the  re¬ 
turn  period  during  which  the  return  was 
presented  to  the  taxpayer,  the  material 
shall  be  retained  and  kept  available  for 
Inspection  for  the  3-year  period  follow¬ 
ing  the  close  of  the  later  return  period 
in  which  the  return  became  due.  For  the 
definition  of  "return  period”  see  section 
6060(c)  and  §  1.6060-1  (c). 

(c)  Preparer. — For  the  definition  of 
"income  tax  return  preparer”,  see  sec¬ 
tion  7701(a)  (36)  and  5  301.7701-15.  For 
purposes  of  applying  this  section,  in  the 
case  of — 

(1)  An  employment  arraneement  be¬ 
tween  two  or  more  incmne  tax  return 
preparers,  the  person  who  employs  one 
or  more  other  preparers  to  prepare  for 
compensation  any  return  or  claim  for 
refund  other  than  for  the  person  shall 
be  considered  to  be  the  sole  income  tax 
return  preparer;  and 

(2)  A  partner^p  arrangement  for  the 
preparation  of  returns  and  claims  for 
refimd,  the  partnership  shall  be  con¬ 
sidered  to  be  the  sole  income  tax  return 
preparer, 

(d)  Penalties.— (1)  For  the  civil  pen¬ 
alty  for  failure  to  furnish  a  copv  of  the 
return  or  claim  for  refund  to  the  tax¬ 
payer  as  required  under  paragraphs  (a) 
and  (c)  of  this  section,  see  section 
6695(a)  and  5  1.6695-l(a). 

(2)  For  the  civil  penalty  for  failure 
to  retain  a  copy  of  the  return  or  claim 
for  refund,  or  to  retain  a  list,  as  required 
under  paragraphs  (b)  and  (c)  of  this 
section,  see  section  6695(d)  and 
§  1.6695-1  (d). 

§  1.6109  [Deleted] 

Par.  3.  Section  1.6109  is  deleted. 

Par.  4.  The  following  new  section  is 
added  immediately  after  S  1.6109-1: 

§  1.6109—2  Furnishing  identifying  num* 
her  of  income  tax  return  preparer. 

(a)  Fumisina  identifi/if’O  number. — 
Each  return  of  tax  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  or 
claim  for  refund  of  tax  under  subtitle  A 
of  the  Internal  Revenue  Code  of  1954 
prepared  by  one  or  more  Income  tax  re¬ 
turn  preparers  shall  bear  the  identifying 
numl^r  of  the  preparer  required  by 
S  1.6695-1  (b)  to  siro  the  return  or  claim 
for  refund.  In  addition,  if  there  is  a  part¬ 
nership  (H*  employment  arrangement  be¬ 
tween  two  or  more  preparers,  the  iden¬ 
tifying  number  of  the  partnership  oi  the 
person  who  employs  (or  engages)  one  or 
more  other  persons  to  prepare  for  com¬ 
pensation  the  return  or  claim  for  refund 
shall  also  ai;^)ear  on  the  return  or  claim 
for  refund.  If  the  preparer  is — 

(1)  An  Individual  (not  described  in 
8ia}paragraph  (2)  of  this  paragraph 
(a) )  who  is  a  citizen  or  resident  of  the 
United  States,  such  preparer's  social  se¬ 


curity  account  number  shall  be  affixed; 
and 

(2)  A  person  (whether  an  individual, 
corporation,  or  partnership)  who  em¬ 
ploys  one  or  more  persons  to  prepare 
the  return  or  claim  for  refund,  such  pre¬ 
parer’s  employer  identification  number 
shall  be  affixed. 

FOr  the  definition  of  the  term  “Income 
tax  return  preparer”  (or  “preparer”)  see 
section  7701(a)  (36)  and  5  301.7701-15. 

(b)  Furnishing  address. — (1)  Each  re¬ 
turn  or  claim  for  refund  which  is  pre¬ 
pared  by  an  Income  tax  return  preparer 
shall  bear  the  street  address,  cl^,  State, 
and  po.stal  ZIP  code  of  the  preparer’s 
place  of  business  where  the  return  or 
claim  for  refund  was  prepared.  However, 
if  the  place  of  business  where  the  re¬ 
turn  or  claim  for  refund  was  prepared 
is  not  maintained  by  the  preparer  as  a 
place  of  business  on  a  year-round  basis, 
the  rettim  or  claim  for  refund  shall  bear 
the  street  address,  city.  State,  and  postal 
ZIP  code  of  the  preparer’s  principal 
office  or  business  location  which  is  main¬ 
tained  on  a  year-round  basi^,  or  if  n<me, 
the  preparer’s  residence. 

(2)  For  purposes  of  satisfying  the 
requirement  of  the  first  sentence  of 
paragraph  (b)  (1)  of  this  section,  an  in¬ 
come  tax  return  preparer  may.  on  re¬ 
turns  and  claims  for  refund,  disclose 
only  the  postal  ZIP  code  of  the  described 
place  of  business  as  a  satisfactory  ad¬ 
dress.  but  only  if  the  preparer  first  by 
written  notice  advises  the  Internal  Reve¬ 
nue  Service  Center  that  he  intends  to 
follow  this  practice. 

(c)  Penalty. — For  the  civil  penalty  for 
failure  to  furnish  an  Identifving  number 
as  required  under  paragraph  (a)  of  this 
section,  see  section  6695(c)  and  §  1.6605- 
Kc). 

Par.  5.  The  following  new  sections  are 
added  immediately  after  S  1.6655-5: 

§  1.6694—1  T^nderetatemcnt  of  taxpay¬ 
er's  liability  by  income  tax  return 
preparer. 

(a)  Negligent  or  intentional  disregard 
of  rules  and  regulations. — (1)  If  any  part 
of  an  imderstatement  of  liability  relating 
to  a  return  of  tax  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  or 
claim  for  refund  of  tax  imder  subtitle  A 
of  the  Internal  Revenue  Code  of  1954  is 
due  to  negligent  or  Intentional  disregard 
of  one  or  more  rules  or  regulations  by 
one  or  more  Income  tax  return  prepar¬ 
ers  of  the  return  or  claim  for  refund, 
each  such  preparer  shall  be  subject  to  a 
separate  penalty  of  $100.  However,  an 
employer  of  a  preparer  subject  to  this 
penalty  is  not  also  subject  to  the  penalty, 
unless  the  employer  (or  one  or  more  of 
its  chief  officers)  also  participated  in  the 
negligent  or  intentional  disregard  of  one 
or  more  rules  or  regiUations.  A  preparer 
is  not  considered  to  have  negligently  or 
intentionally  disregarded  a  nile  or  reg¬ 
ulation  if  the  preparer  exercises  due  dil¬ 
igence  in  an  effort  to  apply  the  rules  and 
regulations  to  the  information  given  to 
the  preparer  to  determine  the  taxpayer’s 
correct  liability  for  tax. 


(2)  For  the  definition  of  the  term  “\m- 
derstatement  of  liability”,  see  section 
6694(e)  and  paragraph  (d)  of  this  sec¬ 
tion. 

(3)  The  term  “rules  or  regulations” 
Includes  the  provisions  of  the  Internal 
Revenue  Code  of  1954,  the  Treasury  reg¬ 
ulations  issued  imder  the  Code,  and  In¬ 
ternal  Revenue  Service  revenue  rulings 
published  in  the  (Cumulative  Bulletin. 

(4)  If  a  preparer  in  good  faith  and 
with  reasonable  basis  believes  that  a  rule 
or  regulation  does  not  accurately  reflect 
the  Code  and  does  not  follow  it.  the  pre¬ 
parer  has  not  negligently  or  intentionally 
disregarded  the  rule  or  regulation.  This 
test  shall  be  applied  in  the  same  manner 
as  it  is  applied  under  section  6653(a) 
and  the  regulations  thereunder  (relating 
to  disregard  of  rules  and  regulations  by 
taxpayers).  For  example,  if  a  preparer 
reasonably  believes  in  good  faith  that  a 
judicial  decision  conflicts  with  a  rule  or 
regulation  and  that  the  decision  reflects 
the  Code  more  accurately,  the  prepara¬ 
tion  of  a  return  or  claim  for  refund  by 
the  preparer  on  the  basis  of  the  decision 
is  not  a  negligent  or  intentional  disre¬ 
gard  of  the  rule  or  regulation.  For  pur¬ 
poses  of  this  paragraph  (a),  the  view 
of  the  taxpayer  concerning  a  rule  or  reg¬ 
ulation  is  not  material. 

(5)  In  any  proceeding  with  respect 
to  the  penalty  imposed  by  this  paragraph 
(a),  the  preparer  shall  bear  the  burden 
of  proof  on  the  issue  whether  the  pre¬ 
parer  has  negligently  or  intentionally 
disregarded  a  rule  or  regulation.  If  the 
preparer  presents  evidence  that  the  nor¬ 
mal  practice  of  the  preparer  concerning 
the  treatment  of  a  particular  credit,  al¬ 
lowance.  deduction,  or  item  of  income 
was  not  negligent  and  that  this  normal 
practice  was  followed,  the  preparer  has 
satisfied  the  burden  of  proof  that  he 
did  not  negligently  disregard  a  rule  or 
regulation,  unless  the  Internal  Revenue 
Service  presents  contrary  evidence. 

(b)  Willful  understatement  of  liabil¬ 
ity. — (1)  If  any  part  of  an  understate¬ 
ment  of  liabllitv  relating  to  a  return  of 
tax  imder  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  or  claim  for  refund 
of  tax  under  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  is  due  to  a  willful 
attempt  in  any  manner  to  understate  lia¬ 
bility  for  tax  by  one  or  more  Income 
tax  return  preparers  of  the  return  or 
claim  for  refund,  each  such  preparer 
shall  be  subject  to  a  separate  penalty  of 
$500.  However,  an  employer  of  a  preparer 
subject  to  this  penalty  is  not  also  sub¬ 
ject  to  the  penalty,  unless  the  employer 
(or  one  or  more  of  its  chief  officers)  also 
participated  in  the  willful  attempt  to 
understate  liability, 

(2)  (1)  A  preparer  is  considered  to 
have  willfully  attempted  to  understate 
liability  if  the  preparer  disregards  infor¬ 
mation  furnished  by  the  taxpayer  or 
other  persons  in  an  attempt  wrongfully 
to  reduce  the  tax  liability  of  the  taxpayer. 
For  example,  if  a  preparer  disregards  in¬ 
formation  concerning  certain  items  of 
taxable  income  furnished  by  the  tax¬ 
payer  or  other  persons,  the  preparer 
would  be  subject  to  the  penalty.  Siml- 
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larly,  If  a  taxpayer  states  to  a  preparer 
that  the  taxpayer  has  only  two  depend¬ 
ents,  and  the  preparer  reports  six  de¬ 
pendents  on  the  return,  the  preparer 
would  be  subject  to  the  penalty. 

(il)  Generally,  In  preparing  a  return, 
the  preparer  may  in  good  faith  rely  with¬ 
out  verification  upon  information  fur¬ 
nished  by  the  taxpasrer.  To  avoid  the 
penalty,  the  preparer  is  not  required  to 
examine  or  review  documents  or  other 
evidence  in  order  to  verify  Independently 
the  taxpasrer’s  information.  However,  the 
preparer  may  not  Ignore  the  implications 
of  information  furnished.  The  preparer 
shall  make  reasonable  inquiries  if  the 
information  as  furnished  appears  to  be 
incorrect  or  Incomplete.  Additionally, 
many  sections  of  the  Code  require  the 
existence  of  specific  facts  and  cireum- 
stances,  such  as  maintenance  of  specific 
documentation,  before  a  deduction  may 
properly  be  claimed.  The  preparer  shall 
maire  appropriate  inquiries  of  the  tax¬ 
payer  to  determine  the  existence  of  facts 
and  circumstances  required  by  a  Code 
section  or  regulations  incident  to  claim¬ 
ing  a  deduction. 

(ill)  For  example,  assume  that  a  tax¬ 
payer,  during  the  tax  interview  con¬ 
ducted  by  a  preparer,  stated  that  he  had 
paid  $2,500  in  doctor  bills  and  $4,000 
In  deductible  travel  and  entertainment 
expenses  during  the  tax  year  when  in 
fact  he  had  paid  smsdler  amoimts.  On 
the  basis  of  the  information,  the  preparer 
properly  calculated  deductions  for  medi¬ 
cal  expenses  and  for  travel  and  enter¬ 
tainment  expenses  which  resulted  in  an 
undostatement  of  liability  for  tax.  The 
preparer  had  no  reason  to  believe  that 
the  medical  expense  and  travel  and  en¬ 
tertainment  expense  information  pre¬ 
sented  was  Incorrect  or  incomplete.  The 
preparer  did  not  ask  for  imderlying  docu¬ 
mentation  of  the  medical  expenses  and, 
upon  inquiry,  was  satisfied  by  the  tax¬ 
payer’s  representations  that  the  taxpayer 
had  adequate  records  for  other  sufiici«it 
corroborative  evidence)  for  the  deduc¬ 
tion  of  $4,000  for  travel  and  entertain¬ 
ment  expenses.  The  preparer  is  not  sub¬ 
ject  to  the  pmalty. 

(iv)  In  certain  situations,  a  preparer 
shall  be  subject  both  to  a  penalty  un¬ 
der  paragraph  (a)  of  this  section  for 
intentional  disregsud  of  rules  and  regu¬ 
lations  and  to  a  penalty  under  this  para¬ 
graph  (b)  for  willful  understatement  of 
liability.  A  penalty  for  willful  under¬ 
statement  of  liability  may  be  based  on 
an  intentional  disregard  of  rules  and  reg¬ 
ulations.  For  example,  a  preparer  who 
claims  a  personal  exemption  deduction 
for  the  taxpasrer’s  mother  with  knowl¬ 
edge  that  the  taxpayer  is  not  entitled 
to  the  deduction  will  have  both  inten¬ 
tionally  disregarded  rules  and  regula¬ 
tions  within  the  meaning  of  paragraph 
(a)  of  this  section  and  wlllf Tilly  under¬ 
stated  liability  for  tax  within  the  mean¬ 
ing  of  this  paragraph  fb). 

(3)  For  the  definition  of  the  term  “un¬ 
derstatement  of  liability”,  see  section 
6694(e)  and  paragraph  (d)  of  this  sec- 
ticm. 

(4)  If  a  poudty  is  assessed  against 
a  preparer,  and  collected  at  least  in 
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part,  under  paragraph  (a)  of  this  sec¬ 
tion  for  a  retium  or  claim  for  refund, 
then  the  amount  of  a  penalty  for  which 
the  preparer  may  be  subject  under  this 
paragraph  (b)  for  the  same  return  or 
claim  for  refund  is  $500,  reduced  by 
the  amount  collceted  imder  paragraph 
(a)  of  this  sectiofl  tor  the  return  or  claim 
for  refund. 

(5)  In  any  proceeding  with  respect 
to  the  penalty  Imposed  by  this  para¬ 
graph  (b),  the  Internal  Revenue  Serv¬ 
ice  shall  bear  the  burden  of  proof  on 
the  issue  whether  the  preparer  has. will¬ 
fully  attempted  to  understate  the 
liability  for  tax.  See  section  7427. 

(c)  Abatement  of  penalty  where  tax¬ 
payer’s  liability  not  understated. — If  a 
penalty  or  penalties  under  section 
6694(a)  and  paragraph  (a)  of  this  sec¬ 
tion  or  under  section  6694(b)  and  para¬ 
graph  (b)  of  this  section  concerning  a 
return  or  claim  for  refund  have  been  as¬ 
sessed  against  one  or  more  income  tax 
return  preparers,  and  if  at  any  time  in  a 
final  administrative  determination  or  a 
final  judicial  decision  it  is  established 
that  there  was  no  understatement  of  lia¬ 
bility  relating  to  the  return  or  claim  for 
refund,  then — 

(1)  The  assessment  shall  be  abated; 
and 

(2)  If  any  amount  of  the  penalty  or 
pencdties  was  paid,  that  amount  shall  be 
refunded  to  the  person  or  persons  who 
so  paid,  as  if  the  pasment  were  an  over¬ 
payment  of  taxes,  without  consideration 
of  any  period  of  limitations. 

(d)  Understatement  of  liability  de¬ 
fined. — ^For  purposes  of  this  section,  the 
term  “imderstatement  of  liability” 
means  any  understatement  of  the  net 
amoimt  payable  of  any  tax  under  sub¬ 
title  A  of  the  Internal  Revenue  Code  of 
1954,  or  any  overstatement  of  the  net 
amoimt  creditable  or  refundable  of  any 
tax  under  subtitle  A  of  the  Internal 
Revenue  Code  of  1954.  Except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
the  determination  of  whether  cm  under¬ 
statement  of  liability  exists  may  be  made 
in  a  proceeding  involving  the  preparer 
apart  from  any  proceeding  involving  the 
taxpayer. 

§  1.6694—2  Extension  of  period  of  col¬ 
lection  where  preparer  pays  15  per¬ 
cent  of  a  penalty  for  and««tatenient 
of  taxpayer’s  liability  and  certain 
other  procedural  matters. 

(a)  In  general. — (1)  The  Internal 
Revenue  Service  shall  investigate  the 
preparation  by  the  Income  tax  return 
preparer  of  the  return  of  tax  under  sub¬ 
title  A  of  the  Internal  Revenue  Code  of 
1954  or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954  and  shall  send  a  report  of  exam¬ 
ination  to  the  preparer  before  the  assess¬ 
ment  of  either — 

(i)  The  penalty  for  negligent  or  inten¬ 
tional  disregard  of  rules  and  regulations 
imder  S  1.6694-1  (a) ;  or 

(ii)  The  penalty  for  willful  understate¬ 
ment  of  ll£d>ility  under  {  1.6694-1  (b). 

Unless  the  period  of  limitation  (If  any) 
under  section  6696(d)  may  expire  with¬ 
out  adequate  opportunity  for  assessment. 


the  mtemal  Revenue  Service  shall  also, 
before  the  assessment  of  either  penalty, 
send  a  30-day  letter  to  the  preparer  noti¬ 
fying  him  of  the  propos^  penalty  or 
penalties  and  offering  an  opportunity  to 
the  preparer  to  request  further  adminis¬ 
trative  consideration  and  a  final  admin¬ 
istrative  determination  by  the  Internal 
Revenue  Service  concerning  the  assess¬ 
ment.  If  the  preparer  then  makes  a 
timely  request,  assessment  may  not  be 
made  until  the  Internal  Revenue  Service 
makes  a  final  administrative  determina¬ 
tion  adverse  to  the  preparer. 

(2)  If  the  Internal  Revenue  Service  as¬ 
sesses  either  of  the  two  penalties  de¬ 
scribed  in  paragraph  (a)  (1)  (i)  and  (11) 
of  this  section,  it  shall  send  to  the  pre¬ 
parer  a  statement  of  notice  and  demand, 
separate  from  any  notice  of  a  tax  de¬ 
ficiency.  for  payment  of  the  amount 
assess^. 

(3)  Within  30  days  after  the  day  on 
which  notice  and  demand  of  either  of 
the  two  penalties  described  in  paragrai^ 
(a)(1)  (1)  and  (ii)  of  this  section  is  made 
against  the  preparer,  that  preparer  shall 
either — 

(1)  Pay  the  entire  amount  assessed 
(and  may  file  a  claim  for  refimd  of  the 
amount  paid  at  any  time  not  later  than 
3  years  after  the  date  of  payment) ;  cm* 

(il)  Pay  an  amount  which  is  not  less 
than  15  percent  of  the  entire  amount 
assessed  and  i^all  file  a  claim  for  refund 
of  the  entire  amount  paid. 

(4)  If  the  preparer  pays  an  amoimt 
and  files  a  claim  for  refund  under  para¬ 
graph  (a)  (3)  (ii)  of  this  section,  the 
Internal  Revenue  Service  may  not  make, 
begin,  or  prosecute  a  lev?  ir  proceeding 
in  court  for  collection  of  .e  impald  re¬ 
mainder  of  the  amount  assessed  until — 

(1)  A  date  which  is  more  than  30  days 
after — 

(A)  The  day  on  which  the  preparer’s 
claim  for  refund  is  denied:  or 

(B)  The  expiration  of  6  months  after 
the  day  on  which  the  preparer  filed  the 
claim  for  refund;  and 

(il)  Final  resolution  of  any  proceeding 
begun  as  iwovlded  in  paragrsqih  (b)  of 
this  section. 

Final  resolutiim  of  a  proceeding  includes 
any  settlement  betwe^  the  Internal 
Revenue  Service  and  the  pr^iarer,  any 
final  determination  by  the  court  (for 
which  the  period  for  appeal,  if  any,  has 
expired),  and,  generally,  the  types  of 
detennlnations  provided  under  section 
1313(a)  (relating  to  taxpayer  deficien¬ 
cies).  Notwithstanding  section  7421(a) 
(relating  to  suits  to  restrain  assessment 
or  collection),  the  beginning  of  a  levy 
or  proceeding  in  court  by  the  Internal 
Revenue  Service  in  contravention  of  this 
subpcuagn^  (4)  may  be  enjirined  by  a 
proceeding  in  the  prorm*  court. 

(b)  Preparer  must  bring  suit  in  dis¬ 
trict  court  to  determine  liability  for 
penalty. — (1)  If,  within  30  days  aft^  the 
earlier  of — 

(i)  The  day  on  which  the  preparer’s 
cixim  for  refund  filed  under  paragraph 
(a)  (3)  (il)  of  this  section  is  denied;  or 

(il)  The  expiraticm  of  6  months  after 
the  day  on  which  the  prqiarer  filed  the 
claim  for  refund. 
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the  preparer  fails  to  begin  a  proceeding 
for  refund  in  the  appropriate  United 
States  district  court,  then  the  Internal 
Revenue  Service  may  proceed  with  col¬ 
lection  of  the  amount  of  the  penalty  not 
paid  under  paragraph  (a)  (3)  (ii)  of  this 
section. 

(2)  (1)  If  the  preparer  begins  a  pro¬ 
ceeding  for  refimd  within  the  applicable 
30-day  period  of  paragraph  (b)(1)  of 
this  section,  then  the  Internal  Revenue 
Service  may  not  make,  begin,  or  prose¬ 
cute  a  levy  or  proceeding  in  court  for 
collection  of  the  unpaid  remainder  of 
the  penalty  until  final  resolution  of  the 
proceeding. 

(ii)  If  the  preparer  begins  a  proceed¬ 
ing  for  refund  under  this  paragraph  (b) . 
then  the  Internal  Revenue  Service  need 
not  bring  a  counterclaim  in  the  proceed¬ 
ing  for  the  unpaid  remainder  of  the 
penalty,  because  any  Judicial  decision  on 
the  refund  will  apply  as  well  to  the  un¬ 
paid  remainder  of  the  penalty. 

(c) .  Suspension  of  running  of  period 
of  limitations  on  collection. — Hie  run¬ 
ning  of  the  period  of  limitations  pro¬ 
vided  in  section  6502  on  the  collection  by 
levy  or  by  a  proceeding  in  court  of  the 
unpaid  amount  of  a  penalty  or  penalties 
described  in  9  1.6694-1  (a)  or  (b)  shall 
be  suspended  for  the  period  during  which 
the  Internal  Revenue  Service,  under 
paragraphs  (a)  (4)  and  (b)  (2)  (i)  of  this 
section,  may  not  collect  the  impaid 
amount  of  the  penalty  or  penalties  by 
levy  or  a  proceeding  in  court 

§  1.6695—1  Other  assessable  penalties 
with  respect  to  the  preparation  of 
income  tax  returns  for  other  persons. 

(a)  Failure  to  furnish  copy  to  tax¬ 
payer. — (1)  A  person  who  is  an  income 
tax  return  preparer  of  any  return  of 
tax  under  subtitle  A  of  the  Internal  Rev¬ 
enue  Code  of  1954  or  claim  for  refund  of 
tax  under  subtitle  A  of  the  Internal 
Revenue  (Tode  of  1954  and  who  falls  to 
satisfy  the  requirement  Imposed  upon 
him  by  section  6107(a)  and  9  1.6107-1 
(a)  and  (c)  to  fmmlsh  a  copy  of  the 
retxum  or  claim  for  refund  to  the  tax¬ 
payer  shall  be  subject  to  a  penalty  of  $25 
for  the  failure,  unless  it  is  shown  that  the 
failure  is  due  to  restsonahle  caase  and 
not  due  to  willful  neglect.  Thus,  no  penal¬ 
ty  may  be  imposed  under  section  6695(a) 
and  this  paragraph  (a)  (1)  upon  a  per¬ 
son  who  is  an  inccHne  tax  return  pre¬ 
parer  solely  by  reascm  of — 

(1)  Section  301.7701-15  (a)  (2)  and  (b) 
on  accoimt  of  having  given  advice  on 
specific  Issues  of  law;  or 

(ii)  Section  301.7701-15 (b)  (3)  on  ac¬ 
count  of  having  prepared  the  return  sole¬ 
ly  because  of  having  prepared  another 
retiun  which  affects  amoimts  reported 
on  the  return. 

(2)  No  penalty  may  be  imposed  imder 
section  6695(a)  and  paragraph  (a)  (1)  of 
this  section  upon  an  income  tax  return 
preparer  who  furnishes  a  copy  of  the  re¬ 
turn  or  claim  for  refund  to  a  taxpayer — 

(i)  Who  holds  an  elected  or  politi¬ 
cally  appointed  position  with  the  govern¬ 
ment  of  the  United  States  or  a  State  or 
political  subdivision  thereof;  and 


(ii)  Who.  in  order  faithfully  to  carry 
out  his  official  duties,  has  so  arranged  his 
affairs  that  the  has  less  than  full  knowl¬ 
edge  of  the  property  which  he  holds  or 
of  the  debts  for  which  he  is  responsible. 

if  Information  is  deleted  from  the  copy 
in  order  to  preserve  or  maintain  this 
arrangement. 

(b)  Failure  to  sign  return. — (1)  An  In¬ 
dividual  who  is  an  Inccxne  tax  return 
preparer  with  respect  to  a  return  of  tax 
under  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  or  claim  for  refund  of  tax 
imder  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  shall  manually  sign  the 
return  or  claim  for  refund  (which  may 
be  a  photocopy)  in  the  appropriate  space 
provided  on  the  return  or  claim  feu*  re¬ 
fund  after  it  is  completed  and  before  it 
is  presented  to  the  taxpayer  fm:  signa¬ 
ture.  An  individual  preparer  may  not  sat¬ 
isfy  this  requirement  by  use  of  a 
facsimile  signature  stamp  or  signed 
gummed  label.  If  the  preparer  is  unavail¬ 
able  for  signature,  another  preparer  shall 
so  advise  the  taxpayer,  shall  review  the 
entire  prepared  of  the  return  or  claim  for 
refund,  and  then  shall  manufUly  sign  the 
return  or  claim  for  refund. 

(2)  If  more  than  one  Income  tax  re¬ 
turn  preparer  is  involved  in  the  prepara¬ 
tion  of  the  return  or  claim  for  refund, 
the  individual  prepared  who  has  the 
primary  responsibility  as  between  or 
among  the  preparers  for  the  overall  ac¬ 
curacy  of  the  preparation  of  such  return 
or  claim  for  refund  shall  be  considered 
to  be*  the  inccMne  tax  return  preparer  for 
purposes  of  this  paragraph. 

(3)  The  application  of  paragraph  (b) 
(1)  and  (2)  of  this  section  is  illustrated 
by  the  following  examples; 

Example  (1). — "X.  law  firm  employs  T,  a 
lawyer,  to  prepare  for  compenwktlon  returns 
and  claims  for  refund  of  taxes.  X  Is  emplo3red 
by  T,  a  taxpayer,  to  prepare  his  1977  Federal 
tax  return.  X  assigns  Y  to  prepare  Ts  return. 
T  obtains  the  Information  necessary  for  com¬ 
pleting  the  return  from  T  and  makes  deter¬ 
minations  with  respect  to  the  proper  i4>pU- 
catlon  of  the  tax  laws  to  such  Information 
In  order  to  determine  Ts  tax  liability.  Y 
then  forwards  such  Information  to  C,  a  com¬ 
puter  tax  service  which  perfroms  the  math¬ 
ematical  computations  and  prints  the  return 
form  by  means  of  computers.  C  then  sends 
the  completed  return  to  Y  who  reviews  the 
accuracy  of  the  return.  Y  Is  the  Individual 
preparer  who  Is  primarily  responsible  for  the 
overall  accuracy  of  Ts  return.  Y  must  sign 
the  return  as  preparer. 

Example  (2). — ^X  partnership  Is  a  national 
accounting  firm  which  prepares  tor  compen¬ 
sation  returns  and  claims  for  refund  of 
taxes.  A  and  B,  employees  of  X.  are  Involved 
In  preparing  the  1977  tax  return  of  T  Cor¬ 
poration.  After  they  complete  the  retwm. 
Including  the  gathering  of  the  necessary  In¬ 
formation,  the  proper  application  of  the  tax 
laws  to  such  Information,  and  the  perform¬ 
ance  of  the  necessary  mathematical  computa¬ 
tions.  P.  a  partner  in  X.  reviews  the  return. 
As  part  of  this  review,  P  checks  fo*  mathe- 
matlccd  mistakes,  reviews  the  Information 
provided,  and  makes  the  final  determination 
with  respect  to  the  proper  application  of  the 
tax  laws  to  the  Information  in  order  to  deter¬ 
mine  Ts  tax  liability.  P  Is  In  the  Individual 
preparer  who  Is  primarily  responsible  for  the 
overall  accuracy  of  Ts  return.  P  must  sign 
the  return  as  preparer. 

Example  (3) . — C  corporation  maintains  an 
office  In  Seattle,  Washington,  for  the  purpose 


of  preparing  for  compensation  returns  and 
claims  for  refund  of  taxes.  C  makes  compen¬ 
satory  arrangements  with  Individuals  (but 
provides  no  working  facilities)  in  several 
States  to  collect  Information  from  taxpayers 
andXo  make  determinations  with  respect  to 
the  proper  application  of  the  tax  laws  to  the 
information  In  order  to  determine  the  tax 
liabilities  of  such  taxpayers.  E,  an  Individual, 
who  has  such  an  arrangement  In  Los  An¬ 
geles  with  C,  collects  Information  from  T, 
a  taxpayer,  and  completes  a  worksheet  kit 
supplied  by  C  which  Is  stamped  with  K’s 
name  and  an  Identification  number  assigned 
to  E  by  C.  In  this  process,  E  classifies  this 
Information  in  appropriate  lnc<une  and  de¬ 
duction  categories  for  the  tax  determination. 
The  completed  worksheet  kit  signed  by  E,  Is 
then  mailed  to  C.  D,  an  employee  In  C's  office, 
reviews  the  worksheet  kit  to  make  sure  It 
was  properly  completed.  D  does  not  review 
the  Information  obtained  from  T  for  Its 
validity  or  accuracy.  Neither  does  he  make 
the  final  determination  with  respect  to  the 
proper  application  of  tax  laws  to  the  infor¬ 
mation.  The  data  from  the  worksheet  Is  en¬ 
tered  Into  a  computer  and  the  retmm  form 
Is  completed.  The  return  is  prepared  for  sub¬ 
mission  to  T  with  filing  Instructions.  E  is  the 
individual  preparer  primarily  responsible  for 
the  overall  accuracy  of  Ts  retxirn.  E  must 
sign  the  return  as  preparer. 

Example  (4). — ^X  employs  A.  B.  and  C  to 
prepare  income  tax  returns  for  taxpayers. 
After  A  and  B  have  collected  the  Information 
from  the  taxpayer  and  applied  the  tax  laws 
to  the  Information,  the  return  torm  is  com¬ 
pleted  by  computer  service.  On  the  day  the 
returns  prepared  by  A  and  B  are  ready  for 
their  signatures,  A  is  away  from  the  city 
for  1  week  on  another  assignment  and  B  la 
on  detail  to  another  office  for  the  day.  C  may 
sign  the  returns  prepared  by  A,  provided  that 
(1)  C  notifies  each  taxpayer  that  he  as  pre¬ 
parer  (and  not  A)  Is  primarily  responsible  for 
the  preparation  of  the  return,  (11)  C  reviews 
with  each  taxpayer  the  information  obtained 
by  A  relative  to  the  taxpayer,  and  (111)  C  re¬ 
views  the  preparation  of  each  return  pre¬ 
pared  by  A.  C  may  not  sign  the  returns  pre¬ 
pared  by  B  because  B  is  available. 

(4)  (i)  The  manual  signature  require¬ 
ment  of  paragraph  (b)  (1)  and  (2)  of 
this  section  may  be  satisfied  by  a  photo¬ 
copy  of  a  copy  of  the  return  or  claim 
for  refund  which  copy  is  manually  signed 
by  the  preparer  after  completion  of  its 
preparation.  After  a  copy  of  the  return 
or  claim  for  refund  is  signed  by  the  pre¬ 
parer  and  before  it  is  photocopied,  no 
person  other  than  the  preparer  may  alter 
any  entries  on  the  copy  other  than  to 
correct  arithmetical  errors  dlscemable 
on  the  return  or  claim  for  refund.  The 
employer  of  the  preparer  or  the  partner¬ 
ship  in  which  the  preparer  is  a  partner, 
or  the  preparer  (if  not  employed  by  a 
preparer  and  not  a  partner  of  a  partner¬ 
ship  which  is  a  preparer) .  shall  retain  the 
manually  signed  copy  of  the  return  or 
claim  for  refund.  A  record  of  anv  arith¬ 
metical  errors  corrected  shall  be  retained 
by  the  person  required  to  retain  the  man¬ 
ually  signed  copy  of  the  return  or  claim 
for  refund  and  made  available  upon  re- 
-  quest. 

(ii)  If  mechanical  preparation  of  the 
return  or  claim  for  refund  is  accom¬ 
plished  by  computer  not  under  the  con¬ 
trol  of  the  individual  preparer,  then  the 
manual  signature  requirement  of  para¬ 
graph  (b)  (1)  and  (2)  of  this  section 
may  be  satisfied  by  a  manually  signed 


FCDCtAL  REGISTER.  VOL.  42,  NO.  1 49— WEDNESDAY,  AUGUST  3,  1977 


39232 


PROPOSED  RULES 


attestation  by  the  individual  preparer 
attached  to  the  return  or  claim  for  re¬ 
fund  that  all  the  Information  contained 
in  the  return  or  claim  for  refund  was 
obtained  from  the  taxpayer  and  is  true 
and  correct  to  the  best  of  his  knowledge, 
but  only  if  that  information  (including, 
any  supplemental  written  information 
provided  and  signed  by  the  preparer)  is 
not  altered  on  the  return  or  claim  for 
refund  by  another  person.  For  purposes 
of  the  preceding  sentence,  the  correc- 
tiCHi  of  arithmetical  errors  discemable 
from  the  information  submitted  by  the 
preparer  does  not  constitute  an  altera¬ 
tion.  The  information  submitted  by  the 
preparer  shall  be  retained  by  the  em¬ 
ployer  of  the  preparer  or  by  the  part¬ 
nership  in  which  the  preparer  is  a  part¬ 
ner,  or  by  the  preparer  (it  not  employed 
by  a  preparer  and  not  a  partner  of  a 
partnership  which  is  a  preparer) .  A  rec¬ 
ord  of  any  arithmetical  errors  corrected 
shall  be  retained  by  the  person  required 
to  retain  the  information  submitted  by 
the  preparer  and  made  available  upon 
request. 

(ili)  If  the  district  director  determines 
that  a  preparer  or  preparers  have  abused 
the  permissive  signature  rules  of  this 
subparagraph  (4)  by  altering  the  return 
or  claim  for  refund  after  signature  (in 
contravention  of  subdivision  (i)  of  this 
subparagraph) ,  or  by  altering  informa¬ 
tion  on  the  return  or  claim  for  refund 
after  attestation  (in  contravention  of 
subdivision  (li)  of  this  subparagraph), 
then  the  district  director  may,  by  written 
notice,  prospectively  deny  to  the  pre¬ 
parer  or  preparers  the  right  to  use  these 
permissive  signature  rules. 

(5)  An  individual  required  by  this  par¬ 
agraph  (b)  to  sign  a  return  or  claim  for 
refund  shall  be  subject  to  a  penalty  of 
$25  for  each  failure  to  sign,  unless  it  is 
shown  that  the  failure  is  due  to  reason¬ 
able  cause  and  not  due  to  willful  neglect. 
For  purposes  of  this  paragraph,  "reason¬ 
able  cause”  Is  a  cause  which  arises  de¬ 
spite  ordinary  care  and  prudence  exer¬ 
cised  by  the  individual  preparer.  Thus, 
no  penalty  may  be  impost  under  section 
6695(b)  and  this  paragraph  (b)  upon  a 
person  who  is  an  income  tax  return  pre¬ 
parer  solely  by  reason  of — 

(i)  Section  301.7701-15  (a)  (2)  and  (b) 
on  account  of  having  given  advice  on 
specific  issues  of  law:  or 

(il)  Section  301.7701-15(b)  (3)  on  ac- 
coimt  of  having  prepared  the  return 
solely  because  of  ha^ing  prepared  an¬ 
other  return  which  affects  amounts  re¬ 
ported  on  the  return. 

If  the  preparer  asserts  reasonable  cause 
for  failure  to  sign,  the  Service  shall  re¬ 
quire  a  written  statement  in  substan- 
^tion  of  the  preparer’s  claim  of  rea¬ 
sonable  cause. 

(c)  Failure  to  furnish  identifying 
number. — (1)  A  person  who  is  an  in¬ 
come  tax  return  preparer  of  any  re¬ 
turn  of  tax  under  subtitle  A  of  the  In¬ 
ternal  Revenue  Code  of  1954  or  claim 
fCM*  refimd  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  and  who 
falls  to  satisfy  the  requirement  of  sec¬ 
tion  6109(a)  (4)  and  §  1.6109-2(a)  to 


furnish  one  or  more  identifying  numbers 
of  preparers  on  a  return  or  claim  for  re- 
fimd  shall  be  subject  to  a  penalty  of  $25 
for  the  failure,  linless  it  Is  shown  that 
the  failure  is  due  to  reasonable  cause 
and  not  due  to  willful  neglect.  Thus,  no 
penalty  may  be  imposed  imder  section 
6695(c)  and  this  paragraph  (c)  (1)  upon 
a  person  who  Is  an  income  tax  return 
preparer  solely  by  reason  of — 

(1)  Section  301.7701-15  (a)  (2)  and  (b) 
on  account  of  having  given  advice  on 
specific  issues  of  law;  or 

(il)  Section  301.7701-15(b)  (3)  on  ac¬ 
count  of  having  prepared  the  return 
solely  because  of  having  prepared  an¬ 
other  return  which  affects  amounts  re¬ 
ported  on  the  return. 

(2)  No  penalty  may  be  imposed  imder 
section  6695(c)  and  paragraph  (c)(1)  of 
this  section  upon — 

(1)  A  preparer  who  is  the  employee  of 
a  person  who  is  also  a  preparer  of  the 
return  or  claim  for  refund,  or 

(ii)  A  preparer  who  is  a  partner  in  a 
partnersUp  which  Is  also  a  prepiarer  of 
the  return  or  claim  for  refund. 

(3)  No  more  than  one  penalty  of  $25 
may  be  imposed  under  section  6695(c) 
and  paragraph  (c)  (1)  of  this  section 
with  respect  to  a  single  return  or  claim 
for  refund. 

(d)  Failure  to  retain  copy  or  list. — (1) 
A  person  who  is  an  income  tax  return 
preparer  of  any  return  of  tax  under  sub¬ 
title  A  of  the  Internal  Revenue  Code  of 
1954  or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954  smd  who  fails  to  satisfy  the  re¬ 
quirements  imposed  upon  him  by  section 
6107(b)  and  S  1.6107-1  (b)  and  (c) 
(other  than  the  record  requirement  de¬ 
scribed  in  §  1.6107-1  (b)  (2)  and  (3))  to 
retain  and  make  available  a  copy  of  the 
return  or  claim  for  refund,  or  to  include 
the  return  or  claim  for  refund  on  a  list 
and  make  the  list  available  for  inspec¬ 
tion,  shall  be  subject  to  a  penalty  of  $50 
for  the  failure,  unless  it  is  shown  that 
the  failure  is  due  to  reasonable  cause 
and  not  due  to  willful  neglect.  Thus,  no 
penalty  may  be  imposed  under  section 
6695(d)  and  this  paragraph  (d)  (1)  upon 
a  person  who  is  an  incmne  tax  return 
preparer  solely  by  reason  of — 

(1)  Section  301.7701-15  (a)  (2)  and  (b) 
on  account  of  ha’.'ing  given  advice  on 
specific  issues  of  law;  or 

(U)  Secticm  301.7701-15(b)  (3)  on  ac¬ 
count  of  having  prepared  the  return 
solely  because  of  having  prepared  an¬ 
other  return  which  affects  amounts  re¬ 
ported  on  the  return. 

(2)  A  person  may  not,  for  returns  or 
claims  for  refund  presented  to  the  tax¬ 
payers  during  any  single  return  period, 
be  subject  to  more  than  $25,000  in  penal¬ 
ties  under  section  6695(d)  and  para¬ 
graph  (d)(1)  of  this  section. 

(e)  Failure  to  file  correct  information 
return. — ^A  person  who  is  subject  to  the 
reporting  requirements  of  section  6060 
an  S  1.6060-1  and  who  falls  to  satisfy 
these  requirements  shall  be  subject  to 
penalties  as  set  forth  in  this  paragrat^, 
unless  it  is  shown  that  the  failure  is  due 
to  reasonable  cause  and  not  due  to  will¬ 
ful  neglect. 


(1)  $100,  for  failure  to  file  aa  In¬ 
formation  return  as  required  (or  to  com¬ 
ply  with  an  approved  alternative  report¬ 
ing  method),  plus 

(2)  $5,  for  each  failiue  to  report  as 
required  an  item  on  the  information  re¬ 
turn  (or  under  the  t^^proved  alternative 
reporting  method). 

A  person  may  not,  for  failure  to  satisfy 
the  reporting  requirements  for  any  single 
return  period,  be  subject  to  more  than 
$20,000  in  penalties  under  section  6695 

(e)  and  this  section. 

(f)  Negotiation  of  check. — (1)  No  per¬ 
son  who  is  an  income  tax  return  preparer 
may  endorse  or  otherwise  negotiate,  di¬ 
rectly  or  through  an  agent,  a  check  for 
the  refund  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  which  is 
issued  to  a  taxpayer  other  than  the  pre¬ 
parer  if  the  person  was  a  preparer  of 
the  return  or  claim  for  refund  which 
gave  rise  to  the  refund  check. 

(2)  Section  6695(f)  and  paragraph  (f) 
(1)  and  (3)  of  this  section  do  not  apply 
to  a  preparer-bank  which  cashes  a  re¬ 
fund  check  and  remits  all  of  the  cash 
to  the  taxpayer  or  accepts  a  refund  check 
for  deposit  to  a  taxpayer’s  account,  so 
long  as  the  bank  does  not  initially  en¬ 
dorse  or  negotiate  the  check.  A  preparer- 
bank  may  also  subsequently  endorse  or 
negotiate  a  refund  check  as  a  part  of  the 
check-clearing  process  through  the  fi¬ 
nancial  system  after  initial  endorsement 
or  negotiation. 

(3)  The  preparer  shall  be  subject  to 
a  penalty  of  $560  for  each  endorsement 
or  negotiation  of  a  check  prc^iblted  un¬ 
der  section  6695(f)  and  paragraph 

(f)  (1)  of  this  section. 


PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Par.  6.  Section  301.7701-15  is  changed 
to  S  301.7701-16  and  is  amended  to  read 
as  follows: 

§  301.7701—16  Other  terms. 

Any  terms  which  are  defined  in  section 
7701  and  which  are  not  defined  in 
118  301.7701-1  to  301.7701-15,  Inclusive, 
shall,  when  used  in  this  chapter,  have 
the  meanings  assigned  to  them  in  sec¬ 
tion  7701. 

Par.  7.  The  following  new  section  is 
added  immediately  after  8  301.7701-14: 

§  301.7701—15  Income  tax  return  pre¬ 
parer. 

(a)  In  general. — An  income  tax  return 
preparer  is  any  person  who  prepares  for 
compensation,  or  who  employs  one  or 
more  persons  to  prepare  for  compensa¬ 
tion,  any  return  of  tax  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  or  any 
claim  for  refund  of  tax  under  subtitle  A 
of  the  Internal  Revenue  Code  of  1954. 

(1)  A  person  who  furnishes  to  a  tax* 
payer  or  other  preparer  sulHcient  infor¬ 
mation  and  advice  so  that  completion  of 
the  return  or  claim  for  refund  is  largely 
a  mechanical  or  clerical  matter  is  con¬ 
sidered  an  income  tax  return  preparer, 
even  though  that  person  does  not  actu¬ 
ally  place  or  review  plEu:ement  of  infor¬ 
mation  on  the  return  or  claim  for  re- 
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fund.  See  also  paragraph  (b)  of  this 
section. 

(2)  A  person  who  only  gires  advice  on 
specific  Issues  of  law  shall  not  be  con¬ 
sidered  an  income  tax  retium  preparer, 
unless — 

(1)  The  advice  is  given  with  respect  to 
events  which  have  occurred  at  the  time 
the  advice  is  rendered  and  is  not  given 
with  respect  to  the  consequences  of  con¬ 
template  actions;  and 

(11)  The  advice  is  directly  relevant  to 
the  determination  of  the  existence,  char¬ 
acterization,  or  amoimt  of  an  entry  on  a 
return  or  claim  for  refund.  For  example, 
if  a  lawyer  gives  an  opinion  on  a  trans¬ 
action  which  a  corporation  has  consum¬ 
mated,  solely  to  satisfy  an  accountant 
(not  a  preparer  of  the  corporation’s  re¬ 
turn)  who  is  attempting  to  determine 
whether  the  reserve  for  taxes  set  forth 
In  the  corporation’s  financial  statement 
is  reasonable,  the  lawyer  shall  not  be 
considered  a  tax  return  preparer  solely 
by  reason  of  rendering  such  opinion. 

(3)  A  person  may  be  an  Income  tax  re¬ 
turn  preparer  without  regard  to  educa¬ 
tional  qualifications  and  professional 
statiis  requirements. 

(4)  A  person  must  prepare  a  return 
or  claim  for  refimd  for  compensation  to 
be  an  income  tax  return  preparer.  A  per¬ 
son  who  prepares  a  return  or  claim  for 
refimd  for  a  taxpayer  with  no  explicit 
or  implicit  agreement  for  compensation 
is  not  a  preparer,  even  though  the  per¬ 
son  receives  a  gift  or  return  service  or 
favor. 

(5)  A  person  who  prepared  a  return  or 
claim  for  refimd  outside  the  United 
States  is  an  income  tax  return  preparer, 
regardless  of  his  nationality,  residence, 
or  the  locations  of  his  places  of  business, 
if  the  person  otherwise  satisfied  the  defi¬ 
nition  of  income  tax  return  preparer. 
Notwithstanding  the  provisions  of 
i  301.6109-1  (g),  the  person  shall  secure 
an  employer  Identlfsrlng  number  if  he  is 
an  employer  of  another  preparer  or  is 
not  employed  1^  another  preparer.  ’The 
person  shall  ccunply  with  the  provisions 
of  section  1203  of  the  Tax  Reform  Act 
of  1976  and  the  regulations  thereimder. 

(6)  An  ofDcial  or  employee  of  the  In¬ 
ternal  Revenue  Service  performing  his 
official  duties  is  not  an  income  tax  return 
preparer. 

(b)  Substantial  preparation. — (1)  Only 
a  person  (or  persons  acting  in  concert) 
who  prepares  all  or  a  substantial  por¬ 
tion  of  a  return  or  claim  for  refund  shall 
be  considered  to  be  a  preparer  (or  pre¬ 
parers)  of  the  return  or  claim  for  refund. 
A  person  who  renders  advice  which  is 
directly  relevant  to  the  determination  of 
the  existence,  characterization,  or 
amount  of  an  entry  on  a  return  or  claim 
for  refund,  will  be  regarded  as  having 
prepared  that  entry.  Whether  a 
schedule,  entry,  or  other  portion  of  a 
return  or  claim  for  refund  is  a  substan¬ 
tial  portion  is  determined  by  comparing 
the  length  and  complexity  of.  and  the 
tax  liability  or  refund  Involved  in.  that 
portion  to  the  length  and  complexity  of, 
and  tax  llidiillty  or  refund  involved  in. 
the  return  or  claim  for  refund  as  a  nthole. 

(2)  For  purposes  of  applying  the  rule 


of  paragraph  (b)(1)  of  this  section.  If 
the  schedule,  entry,  or  other  portion  of 
the  return  or  claim  for  refund  involves 
amounts  of  gross  income,  amounts  of 
deductions,  or  amounts  on  the  basis  of 
which  credits  are  determined  which 
are — 

(i)  Less  than  $2,000;  or 

(ii)  Less  thitn  $100,000,  and  also  less 
th^n  20  percent  of  the  gross  income  (or 
adjusted  gross  Income  if  the  taxpayer  U 
an  Individual)  as  shown  on  the  return 
or  claim  for  refund, 

then  the  schedule  or  other  portion  is 
not  considered  to  be  a  substantial  p<m:- 
tion.  If  more  than  one  schedule,  entry 
or  other  portion  is  involved,  they  shall 
be  aggregated  in  applying  the  rule  of 
this  sul^aragraph  (2).  Thus,  if  a  per¬ 
son,  for  an  individual  taxpayer’s  return, 
prepares  a  schedule  for  dividend  income 
which  totals  $1,5()0  and  gives  advice 
making  him  a  preparer  of  a  schedule  of 
medical  expenses  which  results  in  a  de¬ 
duction  for  medical  expenses  of  $1,500, 
the  person  is  not  a  preparer  if  the  tax¬ 
payer’s  adjusted  gross  income  shown  on 
the  return  is  more  than  $15,000.  This 
subparagraph  shall  not  apply  to  a  person 
who  prepares  all  of  a  return  or  claim  for 
refund. 

(3)  A  preparer  of  a  return  is  not  con¬ 
sidered  to  be  a  preparer  of  another  re¬ 
turn  merely  be<»iuse  an  entry  or  en¬ 
tries  reported  on  the  return  may  affect 
an  entry  reported  on  the  other  return, 
unless  the  entry  or  entries  reported  on 
the  prepared  return  are  directly  reflected 
on  the  other  return  and  constitute  a 
substantial  portion  of  the  other  return. 
For  example,  the  sole  preparer  of  a  part¬ 
nership  return  of  income  or  a  small  busif 
ness  corporation  income  tax  return  is 
considered  a  preparer  of  a  partner’s  or 
a  shareholder’s  return  if  the  entry  or 
entries  on  the  partnership  or  small  busi¬ 
ness  corporation  return  reportable  on 
the  parser’s  or  shareholder’s  return 
constitute  a  substantial  portion  of  the 
partner’s  or  shareholder’s  return. 

(c)  Return  and  claim  for  refund — (1) 
Return. — A  return  of  tax  imder  subtitle 
A  is  a  return  filed  by  or  on  behalf  of  a 
taxpayer  reporting  the  liability  of  the 
taxpayer  for  tax  under  subtitle  A.  A  re¬ 
turn  of  tax  under  subtitle  A  also  includes 
an  information  return  filed  by  or  on  be¬ 
half  of  a  person  or  entity  that  is  not  a 
taxable  entity  and  vdiich  reports  infor¬ 
mation  which  is  or  may  be  reported  on 
the  return  of  a  taxpayer  of  tax  under 
subtitle  A. 

(1)  A  return  of  tax  under  sidDtitle  A 
indludes  an  individual  or  corporation 
income  tax  return,  a  fiduciary  Income 
tax  return  (for  a  trust  or  estate) .  a  regu¬ 
lated  investment  company  undistributed 
capital  gains  tax  return,  a  return  of  a 
charitable  remainder  trust,  a  return  by 
a  transferor  of  stock  or  securities  to  a 
foreign  corporation,  foreign  trust,  or  for¬ 
eign  partnership,  a  partnership  return 
of  incrxne,  a  small  business  corporation 
income  tax  return,  and  a  DISC  return. 

(ii)  A  return  of  tax  undo*  subtitle  A 
does  not  include  an  estate  tax  return,  a 
gift  tax  return,  any  other  return  of  ex¬ 
cise  taxes  or  income  taxes  collected  at 


source  on  wages,  an  individual  or  corpo¬ 
ration  declaration  of  estimated  tax.  or 
an  informational  statement  on  any  Fbrm 
1099  or  similar  form. 

(2)  Claim  for  refund. — ^A  claim  for  re¬ 
fund  of  tax  under  subtitle  A  includes  a 
claim  for  credit  against  any  tax  under 
subtitle  A. 

(d)  Persons  who  are  not  preparers. — A 
person  shall  not  be  consider^  to  be  a 
preparer  of  a  return  or  claim  for  refund 
if  the  person  performs  only  one  or  more 
of  the  following  services: 

(1)  Typing,  reproduction,  or  other 
mechanical  assistance  in  the  preparation 
of  a  return  or  claim  fen:  refund. 

(2)  Preparation  of  a  return  or  claim 
for  refund  of  the  employer,  or  an  officer 
or  employee  of  the  employer,  by  whom 
the  person  Is  regularly  and  continuously 
employed. 

(3)  Preparation  of  a  return  or  claim 
for  refund  for  a  trust  or  estate  of  which 
the  person  either  is  a  fiduciary  or  is  an 
officer  or  employee  of  the  fiduciary. 

(4)  Preparation  of  a  claim  for  refund 
for  a  taxpayer  in  response  to — 

(i)  A  notice  of  deficiency  Issued  to  the 
taxpayer;  or 

(ii)  A  waiver  of  restriction  after  initi¬ 
ation  of  an  audit  of  the  taxpayer  or 
another  taxpayer  if  a  determination  in 
the  audit  of  the  other  taxpayer  affects, 
directly  or  indirectly,  the  liability  of  the 
taxpayer  for  tax  under  subtitle  A. 

For  purposes  of  paragraph  (d)  (2)  of  this 
section,  the  employee  of  a  corporation 
more  than  50  percent  of  the  voti^  power 
of  which  is  owned  by  another  corpora¬ 
tion  is  considered  the  employee  of  such 
other  corporation  as  well.  For  purposes 
of  paragraph  (d)  (3)  of  this  section,  an 
estate,  guardianship,  conservatorsUp. 
committee,  and  any  similar  arrangement 
for  a  taxpayer  under  a  legal  disability 
(such  as  a  minor,  an  Incompetent,  or  an 
Infirm  individual)  Is  considered  a  trust 
or  estate. 


PART  404— TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA¬ 
TION  UNDER  THE  TAX  REFORM  ACT  OF 
1976 

§§404.6060-1;  404.6107-1;  404.6109- 
1;  404.6694-1;  404.669S-1; 

404.6695-2  ;  404.7701-10  [De¬ 

leted] 

Par.  8.  ’Ihe  following  sections  are  de¬ 
leted;  Sections  404.6060-1;  404.6107-1; 
404.6109-1;  404.6694-1;  404.6695-1,  404.- 
6695-2;  404.7701-1. 

JzKoicE  Kuan. 

Commissiomer  of  Internal  Revenue. 
(FB  Doc.77-2a3a7  PUed  7-29-77;  11  ;28  am) 


[  26  CFR  Parts  1. 301,404] 
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INCOME  TAX  RETURN  PREPARERS 
Public  Hearing  on  Proposed  Relations 
AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Public  hearing  on  proposed 
regulations. 


RDBUl  tfOISTR.  VOl.  42,  NO.  1 49— WCONCSDAT,  AUGUST  3,  1977 


39234 


PROPOSED  RULES 


SUMMARY:  Hiis  document  provides 
notice  o  fa  public  hearing  on  proposed 
regulations  relating  to  persons  who  pre¬ 
pare  for  compensation  income  tax  re¬ 
turns  and  claims  for  refund. 

DATES:  The  public  hearing  will  be  held 
on  September  19,  1977,  beginning  at  10 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  2, 1977. 

ADDRESS:  The  public  hearing  will  be 
hel  din  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Bnuilding,  1111  Constitution  Avenue 
NW.,  Washington,'  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Bradley,  Legislation  and  Regu¬ 
lations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C,  20224,  202-S66-3935  (not 
a  toll-free  caU). 

SUPPLEMENTARY  INFORMATION : 
The  subject  of  the  public  hearing  is  pro¬ 
pel  regulations  imder  sections  6060, 
6107, 6109(a) (4) ,  6694,  6695,  and  7701(a) 
(36)  of  the  Internal  Revenue  Code  of 
1954.  These  proposed  regulations  appear 
in  this  issue  of  the  Federal  Register. 
The  statutory  provisions  relate  to  per¬ 
sons  who  prepare  for  ccxnpensation  in¬ 
come  tax  returns  and  claims  for  re¬ 
fund. 

The  rules  of  8  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  wply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  c(xmnents  within  the 
time  prescribed  in  the  notice  of  proposed 
rulemaking  and  who  desire  to  present 
oral  comments  at  the  hearing  on  the  pro¬ 
posed  regulations  should  submit  an  out¬ 
line  of  the  comments  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  September  2, 
1977.  The  outlines  should  be  submitted 
to  the  C(»nmissioner  of  Internal  Reve¬ 
nue,  attention:  CC:LR:T  (LR-295-76), 
Washington.  D.C.  20224.  Each  speaker 
will  be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  frcxn  the  panel  for  the  Gov¬ 
ernment  and  answers  to  these  questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  fitxn  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

Robert  A.  Bley, 
Director,  Legislation  and 
Regulations  Division. 
[FB  DOC.77-22228  Piled  7-29-77;  11:28  ami 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[32  CFR  Part  114] 

DEPARTMENT  OF  DEFENSE  RESERVE 
COMPONENTS 

Common  Personnel  Data  System 

AGENCY :  Office  of  the  Secretary  of  De¬ 
fense. 


ACTION:  Proposed  rule. 

SUMMARY:  Hiis  proposed  rule  estab¬ 
lishes  Department  of  Defense  (DoD)  pol¬ 
icies  and  procedures  for  the  Reserve 
Components  Common  Personnel  Data 
System  (RCCJPDS)  to  meet  statutory  re¬ 
quirements.  The  requirements  provide 
that  adequate  and  current  personnel  rec¬ 
ords  be  maintained  to  ensure  pr<M>er 
management  and  mobilization  readiness 
of  Reserve  Components.  This  proposed 
rule  outlines  the  processes  and  assigns 
responsibilities  to  comply  with  those  re¬ 
quirements. 

DATES:  Comments  must  be  received  on 
or  before  September  2, 1977. 

ADDRESSES:  Office  of  the  Deputy  As¬ 
sistant  Secretary  of  Defense  (R^rve 
Affairs),  The  Pentagon,  Rocrni  3C980, 
Washin^n,  D.C.  20301. 

FOR  FLTITHER  INFORMATION  CON¬ 
TACT: 

Major  Donald  M.  McCabe,  USAF, 
Telephone:  697-4334  or  697-0624 

Accordingly,  it  is  proposed  to  publish 
32  CFR  Part  114  as  follows: 

PART  114 — DEPARTMENT  OF  DEFENSE 
RESERVE  COMPONENTS 

Sec. 

114.1  Applicability  and  scope. 

114.2  Statutory  requirement. 

114.3  Preservation  of  privacy. 

114.4  ResponslbUltles. 

114.5  Furnishing  Selective  Service  with  In¬ 

formation. 

114.6  Effective  date  and  Implementation. 
AiTTRoaiTT:  Title  10,  UA.C.  aectlmi  276. 

§  114.1  Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organiza¬ 
tion  of  the  Joint  CTiiefs  of  Staff  and  the 
Defense  Agencies.  Additionally,  the  Coast 
Guard  of  the  Department  of  Transpor¬ 
tation  has  agreed  to  provide  informatlcm 
in  conformance  with  this  Part. 

(b)  Its  provisions  govern  all  male  and 
female  officers,  warrant  officers,  and  oi- 
listed  personnel  assigned  to  the  Ready 
Reserve,  the  Standby  Reserve,  and  the 
Retired  Reserve.  Included  are  reservists 
on  active  duty  for  training  who  continue 
their  assignment  with  a  Reserve  Com¬ 
ponent. 

(c)  Individuals  who  are  enlisted  mem¬ 
bers  of  a  Regular  comp<xient  and  also 
have  a  Reserve  commission  should  not 
be  reported  in  the  Reserve  Components 
Common  Personnel  Data  Systan 
(RCCPDS). 

(d)  Individuals  on  extended  active 
duty  who  are  part  of  the  active  force 
should  not  be  reported. 

§  1 14.2  Statutoiy  requirement. 

(a)  Title  10.  United  States  Code,  sec¬ 
tion  275  requires  the  Armed  Force  to 
maintain  adequate  and  current  person¬ 
nel  records  of  Reserve  Components, 
which  shall  include  each  member’s: 

(1)  Physical  condition. 

(2)  Dependence  status. 

(3)  Military  qualifications. 


( 4 )  Civilian  occupation  skills. 

(5)  Availability  for  service,  and  such 
other  information  as  the  Secretary  of 
the  Military  Department  concerned  may 
prescribe. 

(b)  Common  DoD  Data  Base.  A  com¬ 
puterized  common  data  base  has  been 
established  to  meet  the  above  statutory 
requirement  and  to  provide  statistical 
tabulations  of  Reserve  Components 
strengths  and  related  data  for  use 
throughout  the  Department  of  Defense, 
by  other  Government  Agencies  and  by 
the  Congress,  and  for  appropriate  public 
release  by  the  Assistant  Secretsu^  of 
Defense  (Public  Affairs) . 

(c)  Minimum  data  requirements.  The 
items  of  personnel  data  included  in  this 
reporting  system  partially  satisfy  the 
minimum  essential  data  items  needed 
to  meet  the  statutory  requirements  of 
10  U.S.C.  Additionally,  data  falling 
within  the  following  categories  will 
maintained  in  individual  records  (either 
in  a  manual  or  automated  mode)  to  sat¬ 
isfy  fully  statutory  requirements: 

(1)  Retirement  Points  Earnings  (all 
point  earning  reservists) . 

(2)  Retirement  Authority  (all  retired 
reservists) . 

(3)  Professional  Military  Education 
for  Enlisted  Members  (aU  point  earning 
enlisted  members) . 

(4)  Servicemen’s  Group  life  Insur¬ 
ance  Option  Selected  (all  point  earning 
reservists) . 

(d)  Data  Maintenance  Policy.  The 
Military  Departments  shall  maintain 
only  such  additional  items  of  data  on 
an  individual  as  necessary  to  (1)  man¬ 
age  adequately  their  Guard  and  Reserve 
Forces,  and  (2)  ensure  mobilization 
readiness. 

§114.3  Preservation  of  Privacy. 

The  requirements  and  procedures  ore- 
scribed  by  the  Privacy  Act.  5  U.S.C.  552a. 
and  32  C7FR  Part  286a  must  be  followed 
in  order  to  safe^ard  the  oersonnel  data 
maintained  in  this  reporting  system.  In¬ 
dividuals  having  access  to  identifiable 
personnel  information  may  be  held  per¬ 
sonally  responsible  and  punishable  under 
the  law  for  making  unauthorized  dis¬ 
closures. 

§  114.4  Responsibilities. 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower,  Reserve  Affairs,  and 
Logistics)  or  his  deslenee.  the  Deputy 
Assistant  Secretary  of  Defense  (Reserve 
Affairs) ,  shall  be  responsible  for: 

(1)  Collecting,  summarizing  and  oub- 
llshlng.  on  a  periodic  basis,  the  "Official 
Manpower  Strengths  and  Statistics”  re¬ 
port  for  the  Reserve  Components  of  the 
Department  of  Defense  and.  through  the 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  (Public  Affairs) ,  for  public  release. 

(2)  Providing  access  to  the  DoD  Data 
Base  to  each  of  the  Military  Depend 
ments  through  an  on-line  time  sharing 
terminal  system.  The  Guard  and  Reserve 
Components  will  have  access  <mly  to 
their  portion  of  the  data  base  by  means 
of  assigned  passwords  contn^ed  bv  the 
Deputy  Assistant  Secretary  of  Defense 
(Reserve  Affairs) . 
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(b)  The  Secretaries  of  the  Military 
Departments  shall  be  respMisible  for: 

(1)  Implementing  Directives. 

(2)  Providing  their  respective  Ouard 
and  Reserve  Components  the  necessary 
8UiH>ort  to  establish  personnel  data  sys¬ 
tems  that  support  readiness  require- 
mmts  in  addltimi  to  this  r^xirtlng  re¬ 
quirement 

(3)  Pr^Taring,  at  the  md  ct  each 
month,  a  Master  Officer  and  Master  En¬ 
listed  File  reflecting  the  status  of  each 
u'.ember  of  the  Ouard  and  Reserve  as  of 
the  last  day  of  each  month. 

(4)  Preparing,  at  the  end  of  each 
month,  an  Officer  Transactkxi  File  and 
an  Enlisted  Transaction  File  reflecting 
the  gains,  losses,  reenlishment  or  exten¬ 
sions  of  l^ected  Reserve  personnel  that 
occurred  during  the  reporting  month. 

(5)  Editing  monthly  submissions  in 
support  of  the  editing  concept. 

(6)  Performing  a  quality  control  vali¬ 
dation  of  the  data  prior  to  submission  to 
the  Office  of  the  Secretary  of  Defense. 

(7)  Assuring  accuracy  of  data  con¬ 
sidered  “critical  data  items”  since  they 
are  required  by  either  statutes,  direc¬ 
tives.  or  regulations,  and  should  be  100 
percent  accurate  to  Insure  acceptability 
in  the  system. 

(8)  It  is  our  policy  that  the  data  reli¬ 
ability  objectives  apply  eqtially  to  the 
Ready,  Standby  and  Retired  Reserve 
Categories,  if  the  data  item  must  be  re¬ 
ported.  'Similarly,  the  data  reliability 
rates  are  goals  of  data  accxu'acy  which 
should  evoitually  be  achieved  by  each 
Reserve  Ocxnponent. 

§  114.5  Famishing  selective  service  with 
information. 

Any  information  available  in  RCCPDS 
which  is  required  by  the  Director  of 
Selective  Service  will  be  provided  by 
magnetic  tape  extracts  of  data  submitted 
in  compliance  with  this  part. 

Note. — ^Thls  paragraph  Is  effective  after 
the  requirements  of  the  Privacy  Act  are  ful- 
mied. 

S  114.6  Effective  data  and  implementa* 
tion. 

(a)  This  part  is  effective  1  year  from 
the  date  of  issuance.  Each  Reserve  Onn- 
ponent  shall  be  formally  advised  of  the 
specific  implementaticm  date  by  sepa¬ 
rate  cmrespondence. 

(b)  When  inudementatlon  occurs, 
each  record  in  the  initial  sulxnissiMi  will 
be  expanded  to  provide  fields  for  all  new 
data  items.  All  new  data  which  is  avail¬ 
able  either  directly  or  through  data  ex- 
trapolatkm  will  be  provided  at  that  time. 

(c)  The  Retired  Reserve  data  was  in¬ 
corporated  into  this  reporting  system 
duilng  January  1977.  Retired  Reserve 
rec(«xls  will  expand  with  all  other  Re¬ 
serve  Categories  for  the  initial  submis¬ 
sion.  Records  in  this  category  shall  be 
coDsldmd  as  part  of  the  parallel  valida¬ 
tion  which  will  be  conducted  during  the 
first  2  months  following  implementa¬ 
tion. 

(d)  Beginning  with  the  initial  sub¬ 
mission  under  this  part,  a  complete  rec¬ 
ord  containing  all  new  data  items  will 


be  provided  on  accessions.  The  coUec- 
ti(xi  of  new  data  on  existing  records  will 
be  handled  incrementally  after  that 
time.  Our  gocd  is  to  have  all  new  data 
selected  and  in  the  system  within  a 
three-to-four  year  period. 

(e)  At  the  time  of  c<Hiversi(m  to  this 
part,  unknown  and  unavailable  data 
items  will  be  left  blank. 

Mattrici  W.  Rochx, 
Director,  Correspondence  &  Di¬ 
rectives,  Office  of  Assistant 
Secretani  of  Defense  iComp- 
troUer). 

JxjVT  28,  1977. 

[FR  Doc.77-22299  Piled  8-2-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tPEh  771-4] 
[40CFRPart52] 

APPROVAL  AND  PROMULGATION  OF  IM¬ 
PLEMENTATION  PLANS,  DISTRICT  OF 
COLUMBIA 

Pilot  Bikelane 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Approval  and  Prcnnulgation 
of  Implementation  Plans. 

SUMMARY:  This  notice  announces  that 
the  District  of  Columbia  has  formally 
requested  the  Regional  Administrator  to 
take  no  further  action  on  a  proposed 
revision  to  its  Implementation  Plan.  Ihe 
proposed  revision,  if  approved  by  the 
EPA,  would  have  resulted  in  substitution 
of  EPA’s  requirement  for  a  pilot  bike- 
lane  along  Pennsylvania  Avenue  with  an¬ 
other  bikelane  network  consisting  of 
14.87  miles  in  the  District  of  Colum¬ 
bia. 

EFFECTIVE  DATE:  This  Notice  of 
Withdrawal  is  effective  immediately  on 
August  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Raymond  Cyphers,  State  Im¬ 
plementation  Planning  Section,  Air 
Programs  Branch.  Air  and  Hazard¬ 
ous  Idaterlals  Division.  UB.  Environ¬ 
mental  Protection  Agency.  Curtis 
Building.  Tenth  Flomr,  6th  and  Wal¬ 
nut  Streets,  Philadelphia,  Pa.  19106. 

SUPPLEMENTARY  INFORMATION: 
On  May  9. 1975,  the  District  of  Columbia 
submitted  to  the  Regional  Adminis¬ 
trator  an  amendment  to  its  Transporta¬ 
tion  Control  Plan.  The  District  requested 
that  the  amendments"  be  reviewed  and 
processed  as  a  revision  to  its  State  Im¬ 
plementation  Plan  (SIP). 

The  amendment  called  for  a  networic 
consisting  of  14.87  lane-miles  of  bicycle 
lanes.  The  District  requested  that  this 
program  be  considered  as  a  substitute 
for  EPA’s  requirement  for  the  establish¬ 
ment  of  a  pilot  bicycle  lane  along  Penn¬ 
sylvania  Avenue  (40  CFR  52.491(g).  38 
FR  33702). 


The  District  provided  adequate  proof 
that  a  public  hearing  was  held  in  the 
District  on  December  10. 1974,  In  accord¬ 
ance  with  the  requirements  set  forth  in 
40  CFR  Section  51.4. 

On  September  4. 1975  (40  CFR  40655) , 
the  Administrator  acknovdedged  receipt 
of  the  District’s  bicycle  lane  program, 
proposed  the  submittal  as  a  revision  to 
the  District  SIP  and  provided  for  a  30- 
day  public  comment  period,  ending  Oc¬ 
tober  6,  1975.  Upon  request  of  Interested 
citizens’  groups,  EPA  extended  the  public 
comment  period  until  November  7. 1975. 
During  this  time  EPA  received  comments 
from  the  Washington  Area  Bicyclists 
Association  (WABA)  and  a  private  citi¬ 
zen.  The  comments  essentially  contended 
that  while  certain  links  of  the  bicycle 
lane  network  were  adequate  for  bicycle 
use,  the  overall  network  was  disjointed 
rather  than  coordinated.  Similarly,  the 
lanes  described  in  this  pilot  bicycle  lane 
program  were  characterized  as  being  too 
narrow  and  failed  to  provide  adequate 
separation  between  bicycle  traffic  and 
vehicular  traffic. 

’There  followed  a  series  of  discussions 
between  the  District  and  EPA  concerning 
the  aiH>rovabllity  of  the  bicycle  network. 
The  EPA  was  concerned  that  expected 
emission  reductions  would  not  be  realized 
if  network  design  inadequacies  cited  by 
critics  resulted  in  lowered  use  of  the  net¬ 
work  than  originally  Intended. 

In  early  January,  1977,  the  District 
advised  EPA  that  in  light  of  a  new  com- 
pr^ensive  bicycle  i^ant,  they  no  longer 
wanted  EPA  to  take  further  aetkm  on 
this  proposed  State  Implementation  Plan 
revision.  This  was  confirmed  in  a  lettor 
dated  kfarch  4.  1977,  from  the  Mayor  of 
the  District  of  Coliunbia  to  the  Regional 
Administrator. 

In  response  to  this  request,  the  Re¬ 
gional  AdmlnlstratcH'  hereby  formally 
withdraws  his  proposal  of  this  amend¬ 
ment  from  any  further  cemsideration  as 
a  revision  to  the  District  of  ColumMa 
Implementation  Plan. 

(42  UB.C.  1867C-5.) 

Dated:  July  13,  1977. 

A.  R.  Morbis, 

Acting  Regional  Administrator. 

(PB  Doc.77-22224  Piled  8-2-77:8:45  am] 


[40 CFR  Part 52] 

(PRL  771-8] 

APPROVAL  AND  PROMULGATION  OF  IM- 
PLEMENTA'nON  PLANS,  MASSACHUSETTS 

Change  in  SuHur  Content  of  Fuel  Burned 
in  Berkshire  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA) . 

ACTION:  Pn^;>08ed  rule. 

SUMMARY:  The  proposed  revision  to 
the  State  Implementation  Plan  (SIP) 
changes  Regulation  5.1,  “Sulfur  Content 
of  Fuels  and  Control  ’Thereof,”  to  allow 
fuel  burning  sources  in  the  Berkshire 
Air  Pollutkm  Control  District  to  bum 
2.2  percent  sulfur  content  residual  fuel 
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oU.  which  is  the  sulfur  content  specified 
by  Chapter  353  of  the  Acts  of  1974  for 
fuel  oil  burned  in  this  District  Regula¬ 
tion  5.1  of  the  present  SIP  allows  the 
use  of  fuel  oil  having  a  sulfur  content 
not  greater  than  1.0  percent 

DATE:  Comments  must  be  received  on 
or  before  September  2, 1977. 

ADDRESSES:  Copies  of  the  Massachu¬ 
setts  submittal  and  EPA’s  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Elnviron- 
mental  Protection  Agency.  Region  I. 
Rocnn  2113,  JFK  Federal  Building.  Bos¬ 
ton.  Mass.  02203;  Public  Information 
Reference  Unit,  Environmental  Protec¬ 
tion  Agency,  401  M  Street  SW.,  Wash¬ 
ington.  DC.  20460;  and  the  Massachu¬ 
setts  Department  of  Envircmmental 
Quality  Engineering,  Division  of  Air  and 
Hazardous  Materials.  Room  320.  600 
Washington  Street,  Boston.  Mass.  02111. 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I,  En¬ 
vironmental  Protection  Agency.  Room 
2203,  JFK  Federal  Building.  Boston, 
Mass.  02203. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Wallace  Woo.  Air  Branch,  EPA,  Re¬ 
gion  I,  Room  2113,  JFK  Federal  Build¬ 
ing,  Boston,  Mass.  02203, 617-223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  May  31.  1972  (37  FR  10872).  pur¬ 
suant  to  Srotion  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  the  Adminis¬ 
trator  approved,  with  exceptions,  the 
Massachusetts  Implementation  Plan  for 
the  attainment  of  National  Ambient  Air 
Quality  Standards  (NAAQS) . 

On  April  14. 1977,  the  Commissioner  of 
the  Massachusetts  Department  of  En¬ 
vironmental  Quality  Engineering  (the 
Massachusetts  Department)  submitted 
a  revision  to  the  State  Implementation 
Plan  (SIP)  which  would  Increase  the  al¬ 
lowable  sulfur  content  of  fossil  fuel 
burned  in  the  Berkshire  Air  Pcdluticm 
Control  District  (BAPCD).  The  BAPCD 
is  the  same  geographic  area  as  the  Berk¬ 
shire  Intrastate  Air  Quality  Control  Re¬ 
gion  (AQC7R) .  Regulation  5.1  of  the 
present  SIP,  “Sulfur  Content  of  Fuels 
and  Control  Thereof,”  permits  fossil  fuel 
utilization  facilities  in  the  BAPCT>  to 
bum  fossil  fuel  with  a  sulfur  content 
not  in  excess  of  0.55  pounds  per  million 
Btu  heat  release  potential  (approxi¬ 
mately  equivalent  to  1.0  percent  siilfur 
content  residual  fuel  oil  By  weight) .  The 
proposed  SIP  revision  would  change 
Regulation  5.1  to  allow  burning  of  fossil 
fuel  with  a  sulfur  content  not  in  excess 
of  1.21  poimds  per  million  Btu  heat  re¬ 
lease  potential  (approximately  eqxiiva- 
lent  to  2.2  percent  sulfur  content  resid¬ 
ual  fuel  oil  by  weight) .  Approval  of  the 
revision  to  Regulation  5.1  would  elimi¬ 
nate  the  ccmfiict  between  the  SIP  and 
Chapter  353  of  the  Acts  of  1974.  “An  Act 
Permitting  the  Burning  of  Fuel  with 
Sulfur  Contoit  of  Two  and  Two  Tenths 
Per  Cent  for  Residual  Fuel  Oil  Utiliza¬ 
tion  Facilities  in  the  Bericshire  Air  Pol¬ 
lution  Control  District.” 


Air  quality  dispersion  modeling  was 
used  to  predict  annual  and  24-hour  SO« 
concentrations  that  could  occur  when 
sources  in  the  BAPCD  bum  2.2  percent 
sulfm*  content  residual  fuel  oil.  The 
model  utilizes  point  and  area  source 
emission  data  and  meteorological  data 
as  input,  and  accounts  for  the  varying 
topography  which  characterizes  the 
BAPCD.  Violations  of  the  annual  NAAQS 
for  SO>  predicted  by  the  modeling  in  the 
Lenox-Lee  area  are  largely  attributable 
to  Kimberly-Clark’s  Columbia  Mill.  Vio¬ 
lations  of  the  24-hour  NAAQS  for  SO* 
were  predicted  in  North  Adams,  Dalton, 
and  Lee,  and  are  attributable,  respec¬ 
tively.  to  the  Sprague  EHectrlc  Company, 
the  Crane  Paper  Company,  and  the  Kim¬ 
berly-Clark  Columbia  Mill.  Although 
ambient  monitoring  data  recorded  at 
monitoring  stations  in  the  BAPCD  since 
1973  do  not  show  violations  of  the 
NAAQS  for  SO*,  none  of  the  monitoring 
stations  is  located  in  an  area  where  the 
maximum  concentrations  are  predicted. 
ConsequenUy,  EPA  is  proposing  that 
these  three  sources  be  disapproved.  The 
modeling  Indicates  that  other  sources 
in  the  BAPCD  could  bum  the  higher  sul¬ 
fur  content  fuel  in  accordance  vrith  Reg¬ 
ulation  5.1  as  revised,  without  causing 
violations  of  the  NAAQS  for  SO*. 

Unless  comments  received  during  the 
comment  period  show  the  analysis  to  be 
Incorrect,  or  appropriate  technical  in¬ 
formation  demonstrates  that  NAAQS 
will  not  be  violated,  the  aforementioned 
three  sources  will  be  required  to  bium 
fuel  oil  having  a  sulfur  content  not 
greater  than  1.0  percent. 

EPA’s  evaluation  of  the  impact  of 
burning  higher  sulfur  fuel  indicates  that 
an  increase  in  particulate  emissions  may 
occur  with  an  increase  in  the  sulfur  con¬ 
tent  of  fuel.  Since  a  violation  of  the  sec¬ 
ondary  24-hour  NAAQS  for  total  sus¬ 
pended  particulates  (TSP)  occurred  in 
the  AciCR  in  1976,  EPA  has  called  upon 
the  Massachusetts  Department  to  evalu¬ 
ate  whether  or  not  a  more  stringent  SIP 
should  be  devised  to  control  ambient  par¬ 
ticulate  levels.  The  results  of  that  evalu¬ 
ation.  together  with  any  necessary 
changes  in  the  SIP,  will  be  submitted  to 
EPA  by  November  1.  1978.  At  present,  it 
is  not  possible  to  make  a  reliable  quan¬ 
titative  estimate  as  to  what  effect,  if  any. 
this  SIP  revision  will  have  on  TSP  levels 
to  be  recorded  at  monitors  in  the  AQCR; 
accordingly,  EPA  has  determined  that 
requiring  the  Massachusetts  Department 
to  develop  an  attainment  plan  is  an  ade¬ 
quate  measure  to  assiu-e  that  any  vio¬ 
lations  of  the  NAAQS  for  TSP,  whether 
or  not  attributable  to  the  use  of  higher 
sulfur  fuel,  will  be  corrected  in  a  timely 
manner. 

The  Administrator’s  decisicm  to  ap¬ 
prove  or  disapprove  the  plan  revision  will 
be  based  (m  whether  it  meets  the  require¬ 
ments  of  Sections  110(a)  (2)  (A)-(H) 
and  110(a)  (3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulatims  in  40  CFR 
Part  51.  This  revision  is  being  pnq^osed 
pursuant  to  Sections  110(a)  and  301  of 


the  cnean  Air  Act.  as  amended  (43  VJBXS, 
1857c-(5)  (a)  and  1857(g)). 

Dated:  July  25.  1977.  ^4 

WiLLUH  R.  Adams.  Jr.*  ^ 
Regional  Administrator,  Region  L  ^ 
(FRDoc.77-22aia  rued  8-2-77:8:46  am]  ^ 

FEDERAL  COMMUNICATIONS  .W 
COMMISSION  ^ 

[47  CFR  Part  63] 

(Docket  No.  18875;  POO  77-636] 

TRANSATLANTIC  COMMUNICATIONS  i 

Poliqf  To  Be  Followed  In  Future  Ucansinff 
of  Facilities 

AGENCY :  Federal  Communicatlans 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  TTie  Federal  Communica¬ 
tions  Commissicm  issues  a  number  (tf 
alternative  plans  it  is  considering  to  set 
the  policy  the  Commissicm  will  f(dl^  in 
licensing  transatlantic  commimlcatimis 
facilities  through  1985.  ’The  Commission 
also  states  its  tentative  preferaice  for 
one  oi  these  plans.  ’Ihis  action  is  in¬ 
tended  to  result  in  a  compr^ensive  idan 
for  construction  and  use  of  facilities  to 
meet  the  transatlantic  ofanmuniratiniis 
needs  of  this  time  period. 

DATH:  Comments  must  be  received  on 
or  before  Augixst  31, 1977. 

ADDRESS:  Federal  Communir-atloiiTg 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymmxd  B.  Crowell,  mtemational 
Prc^rams  Staff.  Common  Carrier  Bu¬ 
reau,  Federal  Communicatkms  Com¬ 
mission,  Washington.  DC.  20554,  20:^ 
632-3214. 

SUPPLEMENTAL  INFORMATION; 

Memorandum  Opinion,  Order  and  NoncB 
OP  Proposed  Rulemaxihs 

Adopted:  July  20, 1977.  ^ 

Released:  August  1.  1977.  ^ 

In  the  matter  of  policy  to  be  followed 
in  future  licensing  of  facilities  for  over¬ 
seas  communications. 

1.  On  November  29.  1976,  we  issued 
a  Further  Statement  of  Policy  and 
Guidelines  in  the  above-captioned  pro¬ 
ceeding,  “Overseas  Communicatlans.”  63 
F.C.C.  2d  451,  in  which  we  announced 
that  we  would  develop  an  ovendl,  com¬ 
prehensive  facilities  construction  and  use 
plan  to  meet  United  States-CEPT*  tra- 

_  < 

iCEPT.  The  Conferenos  Surapeenne  4m 
Admlnlstratlona  dM  PostM  et  dw  TMaeom- 
munlcstlons.  Is  an  association  oi  tbs  com¬ 
munications  entitles  at  thirty  Smnpsaa 
countries.  In  1976.  CEFT  formed  a  subsidluy 
CKPT  Liaison  Committee  for  Ttansatlantlo 
Telecommunications  (CLTA)  for  ths  puipoM 
of  establishing  an  ongoing  dialogue  with  the 
POO  and  the  Canadian  overseas  oommunlca- 
tlons  entity  (TMeglobe)  eoneemlng  IssuM  of 
common  Interest  m  developing  oommunloa- 
tlons  facUitlM  for  the  North  Atlantlo  legloii. 
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fle  requirements  through  year-end  1985 
and  annoimced  procedures  we  proposed 
to  follow  in  developing  that  plan.  In  that 
connection,  we  reaffirmed  our  1971  Policy 
Statement  in  this  proceeding,  "Overseas 
Communications,’*  30  F.C.C.  2d  571,  572, 
which  had  adopted  the  following  policy 
guidelines: 

(a)  The  public  interest  requires  that 
we  prconote  the  continued  development 
of  both  cable  and  satellite  technologies 
and  their  most  effective  and  timely  ap¬ 
plications  to  meet  future  requirements 
for  international  communications  serv¬ 
ices: 

(b)  The  public  interest  also  requires 
that  we  authorize  the  most  modem  and 
effective  facilities  available  via  both  cable 
and  satellite  technology  with  due  regard 
for  efficiency,  economy,  diversity  and  re¬ 
dundancy; 

(c)  The  public  interest  and  due  regard 
for  the  concerns  of  the  Administrations 
which  operate  the  foreign  end  of  the 
cables  require  that  care  should  be  taken 
to  minimize  the  need  for  Imposing  artifi¬ 
cial  formulae  to  govern  the  distribution 
of  traffic  among  available  media; 

(d)  The  public  Interest  requires  that 
the  economies  available  from  each  ad¬ 
vance  in  technology  be  reflected  in 
charges  for  service.  (Citations  omitted). 

Further,  we  clarified  and  amplified  our 
1971  policies  by  adopting.  62  F.C.C.  2d 
at  458-9,  the  following  additional  policy 
guidelines: 

(a)  The  continuing  availability  of  ade¬ 
quate.  reliable,  low  cost  communications 
facilities  and  services  between  Europe 
and  North  America  is  a  matter  of  com¬ 
mon  interest  and  concern  to  commiml- 
cations  users,  operating  entitles,  and  gov¬ 
ernments  in  Europe  and  North  America. 

(b)  This  Commission  does  not,  as  a 
matter  of  policy,  favor  the  use  of  one 
technology  over  another  nor  any  pre¬ 
determined  distribution  of  traffic  or 
transmission  (opacity  among  alternative 
technologies  or  suppliers.  Pursuant  to  our 
statutory  mandate,  our  primary  policy 
objective  has  been  and  remains  the 
achievement  and  efficient  utilization  of 
the  lowest  cost  combination  of  facilities 
which  can  satisfy  valid  trsiffic  needs  and 
service  objectives,  irrespective  of  tech¬ 
nology  or  supplier,  within  this  basic 
policy  framework,  both  cable  and  satel¬ 
lite  technotogles — as  well  as  any  other — 
can  and  should  be  afforded  the  opportu¬ 
nity  to  evolve. 

(c)  The  existing  (verational  structure 
and  attendant  economic  and  other  in¬ 
centives  of  the  international  conununlca- 
tlons  Industry  are  not  such  as  to  lead 
automatically  to  the  realization  of  the 
basic  public  Interest  policy  objectives 
enunciated  above.  Accordingly, 'this  Com¬ 
mission  must  and  will  ccmtinue  to  scruti¬ 
nize  ^oroughly  both  facility  Installation 
and  utilization  proposals  of  173.  carriers 
prior  to  the  authorising  these  carriers’ 
participation  in  such  facilities  programs, 
in  order  to  ensure  that  n.S.  communica¬ 
tions  users  are  not  tmnecessarlly  biu*- 
dened  with  excessive  facility  investmoits 
or  inefficient  utilization  of  authcMized 
facilities. 

(d)  The  need  to  ccxisider  such  inter¬ 
related  factors  as  diversity,  redundancy. 


restoration  and  other  means  to  provide 
continuity  of  service  within  the  context 
of  the  operaticmal  structure  and  varying 
economic  and  other  incentives  and 
preferences  previously  cited  severely  lim¬ 
its  our  ability  to  make  the  necessary 
public  interest  evaluations  in  the  context 
of  isolated  a];H>licatlons  for  individual  fa¬ 
cility  authorization.  Accordingly,  we  will 
not  in  the  future  consider  the  authori¬ 
zation  of  major  facility  Investments  and 
utilization  proposals  as  Isolated  instances, 
but  will  instead  evaluate  them  in  the 
context  of  a  ccxnprehensive  long-range 
plan  for  the  establishment  and  use  of 
facilities  to  serve  a  particular  geographic 
area  during  a  specifled  futiuie  planning 
period.  To  ensure  that  all  interested  and 
affected  parties  have  a  full  opportunity 
to  participate  in  the  evolution  of  a  mu¬ 
tually  acceptable  long  range  plan  for 
future  facility  establishment  and  use,  we 
shall  approach  the  adoption  of  such  a 
plan  through  an  iterative  process  as  set 
forth  in  the  Annex  to  this  decision. 

(a)  In  our  public  interest  evaluation 
of  both  Icmg  range  plans  and  specific 
facility  applications,  the  primary  criteria 
shall  be  those  set  forth  in  (b)  above. 
For  the  purpose  of  cost  analysis  and  c(mi- 
parlsons,  we  shall  consider  as  relevant 
only  historical  and/or  projected  invest¬ 
ment  and  operating  expenses-^as  op¬ 
posed  to  lease  charges  or  tariff  ratM. 
Moreover,  before  we  can  adopt  any  such 
long  range  plan  as  a  basis  for  specific 
facility  planning  and  authorizatlcm,  we 
would  necessarily  require  comparable 
conunitments  regarding  the  use  of  cable 
and  satellite  facilities. 

(f)  The  evolution  of  mutually  accept¬ 
able  long  range  facility  plans  and  the 
subsequent  authorization  of  specific  fa¬ 
cilities  will  necessarily  be  a  difficult  and 
time-consuming  process,  given  the  ne¬ 
cessity  of  accommodating  this  process  to 
the  differing  legal  requirements  and  op¬ 
erating  arrangements  of  the  soverei^ 
nations  involved.  We  shall  make  every 
effort  to  ensure  the  success  of  this  effort, 
within  our  basic  statutory  mandate,  pub¬ 
lic  interest  obligations  and  legal  system. 
As  a  part  of  our  effort  to  achieve  an 
acceptable  plan,  we  also  desire  to  explore, 
where  beneficial,  changes  in  the  present 
ownership  arrangements  and  provision 
of  circuits  within  future  transatlantic  fa¬ 
cilities.  Specifically,  we  propose  to  expl(»« 
the  feasibility  and  desirability  of  sub¬ 
stituting  end-to-end  provision  of  whole 
circuits  within  facilities,  for  the  present 
arrangement  whereby  each  terminal 
coxmtry  provides  fifty  percent  of  each 
transatlantic  circuit. 

In  addition  to  setting  forth  the  policy 
guidelines  we  would  use  to  develop  our 
overall  facilities  plan,  we  also  announced 
the  m-ocedures  we  proposed  to  follow  in 
that  task. 

2.  First,  we  requested  the  United  States 
Intematlenal  Service  Carriers  *  (USISC) 


*  Those  carriers  are  American  Telephone 
and  Telegraph  Company  (ATCT) ,  The  French 
Telegraf^  Cable  Company,  ITT  World  Com- 
munlcatlona  Inc.  (ITT  WorldCom),  RCA 
Olobal  Communications,  Inc.  (RCA  Olob- 
com) ,  TUT  Telecommunications  Corporation 
and  Western  Union  International,  Inc. 
(WUI). 


and  the  Communications  Satellite  Cor¬ 
poration  (Comsat)  to  submit  proposed 
facilities  plans  and  supporting  data  so 
as  to  provide  us  with  information  neces¬ 
sary  to  arrive  at  an  overall,  comprehtti- 
sive  facilities  construction  and  use  plan. 
Second,  we  iM'oposed  that  after  consider¬ 
ation  of  these  proposals  we  would  issue 
for  public  ccunment  a  tentative  facilities 
plan.  Finally,  after  adoption  of  a  final 
plan,  we  stat^  we  would  receive  appro¬ 
priate  applications  for  authority  to  im¬ 
plement  the  plan.  To  the  extent  that 
those  applications  were  consistent  with 
our  final  plan,  we  envisioned  a  relatively 
autoR\atic  grant  of  authority.  We  noted, 
however,  that  should  an  application  devi¬ 
ate  significantly  from  the  plan,  we  would 
consider  it  de  novo,  subject  to  the  full 
process  of  comment,  review  and  authori¬ 
zation.  See  62  F.C.C.  2d  at  461  (Annex 
1).*  Concurrently,  we  noted  that  we 
would  continue  as  an  integral  p(u*t  of  our 
process  the  consultation  with  CEPT  and 
Canadian  representatives  we  have  been 
pursuing  since  1974. 

3.  Piu^uant  to  our  request,  Comsat,  on 
April  26.  and  the  USISC,  on  April  29. 
1977,  filed  their  respective  proposed 
facilities  construction  and  use  plans  and 
supporting  data.  Comsat  and  the  USISC 
each  submitted  a  number  of  alternative 
plans.  However,  each  of  the  respondents 
employed  a  different  methodology  in 
developing  its  plans  and  based  them  on 
different  traffic  forecasts,  cost  elements, 
methods  of  estimating  costs,  assump¬ 
tions  as  to  the  availability  of  facilities 
and  methods  of  circuit  distribution.  For 
example,  the  USISC  included  in  their 
plans  the  costs  of  handling  traffic  be¬ 
tween  the  U.S.  and  points  other  than 
CEPT  coun^es,  while  Comsat  limited 
its  plans  to  CEPT  points.  Further,  the 
USISC  provided  information  on  inter¬ 
national  record  carrier  services  in  only 
one  of  their  five  alternatives  while  Com¬ 
sat  Included  such  costs  in  all  of  its  alter¬ 
natives.  As  a  result  of  such  differences, 
direct  comparison  of  the  plans  as  sub¬ 
mitted  was  not  feasible.  Accordingly,  the 
staff  first  reduced  the  USISC  and  Com¬ 
sat  plans  to  a  omunon  format,  and  sub¬ 
sequently  reviewed  both  these  and 
several  staff -generated  alternatives.  In 
its  review,  the  staff  subjected  the  pro¬ 
posals  to  analysis  in  accordance  with  the 
following  basic  criteria: 

(a)  Ability  to  satisfy  forecasted  circuit 
requirements; 

(b)  Degree  of  service  reliabilty  pro¬ 
vided;  and 


*  These  q;>eclflc  procedures  set  forth  In  the 
Further  Statement  were  amended  somewhat 
by  Memorandum  Opinion  and  Order.  Over¬ 
seas  Communications,  FOC  77-366.  - 

F.C.C.  ad _ _  released  Jime  7.  1977,  and 

Memorandum  Opinion  and  Order.  Overseas 

Communications.  FOC  77-4660, - F.C.C. 

ad _ _  released  July  8,  1977.  However,  the 

amended  procedures  retain  the  basic  provi¬ 
sion  In  the  Further  Statement  for  Issuance 
of  a  Commission  final  faclUtles  plan  and 
subsequent  proceeslng  of  authorization  ap¬ 
plications;  the  later  orders  merely  speU  out 
in  detaU  the  steps  leading  to  Issuance  of 
the  final  plan. 
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(c)  The  total  cost  associated  with  con¬ 
struction  and  maintenance  of  the  facili¬ 
ties  called  for. 

4.  Under  the  procedures  in  our  Further 
Statement,  we  had  proposed  to  develop 
a  single  tentative  facilities  plan  which 
we  would  issue  for  public  comment.  This 
tentative  plan  was  to  be  submitted  for 
discussion  at  the  consultative  meeting 
with  CEPT  and  Canadian  representa¬ 
tives  in  Rome,  Italy.  See  62  P.C.C.  2d  at 
461.  However,  for  the  reasons  stated  in 
our  Memorandum  Opinion  and  Order, 

released  June  7, 1977,  PCC  77-386 _ 

P.C.C. _ (June  7  Order) ,  the  staff 

found  it  necessary  to  develop  a  number 
of  alternative  plans.  We  concluded  that 
all  these  plans  should  be  made  available 
for  public  comment  and  therefore  we 
modified  the  procedures  of  our  Novem¬ 
ber  29  Order.  We  also  concluded  that 
these  alternative  plans  should  be  pre¬ 
sented  for  discussion  at  the  Rome  meet¬ 
ing. 

5.  On  June  13-15,  1977,  Commission 
representatives  met  in  Rome,  Italy,  with 
representatives  of  20  CEPT  coimtries  and 
Canada  to  discuss  the  plans  prepared  by 
the  staff  and  the  CEPT  Master  Pl£Ui 
which  was  prep>ared  by  the  CEPT  na¬ 
tions.  Following  the  Rome  Meetmg,  we 
issued  on  July  8,  1977,  a  Memorandum 
Opinion  and  Order  herein,  Overseas 

Commimications,  PCC  77-460,  _ 

P.C.C.  2d  _  (July  8  Order),  in 

which  we  further  clarified  the  procedures 
we  shall  follow  in  developing  our  final, 
comprehensive  facilities  construction 
and  use  plan  and  ad(^ted  a  timetable 
for  the  various  steps  in  that  procedure; 

(1)  No  later  than  July  31,  1977,  we 
shall  issue  for  public  comment  the  five 
alternative  plans  including  any  proposed 
alternatives  or  modifications  and  will 
designate  which  of  those  is  the  Cc»n- 
mission’s  tentative  preferred  plan. 

(2)  Comments  (m  the  alternative  plans 
will  be  due  no  later  than  August  31, 1977. 

(3)  Following  receipt  of  the  comments, 
the  Commission  will  analyze  the  plans 
in  light  of  the  omrunents  received  and 
begin  to  prepare  its  final  plan. 

(4)  With  the  agreement  of  CPIPT  and 
Canadian  officials,  the  Commission  will 
also  schedule  a  one-day  meeting  in 
Washington,  D.C.  for  the  purpose  of  fur¬ 
ther  discussions  with  representatives 
from  those  nations  having  decisicmal  re¬ 
sponsibilities  within  their  respective 
countries  concerning  international  cwn- 
munlcations  facilities.  We  anticipate  that 
such  a  meeting  will  occur  on  September 
19,  1977. 

(5)  Following  such  a  meeting,  we 
would  allow  15  days  for  the  filling  of  a 
final  round  of  comments  from  interested 
persons — due  October  5, 1977. 

(6)  The  Commission  would  then  con¬ 
sider  the  material  before  it  and  issue  its 
final  plan  on  NovMnber  1,  1977. 

6.  In  the  course  of  examining  the  (»r- 
riers  filings;  alternative  methods  of 
using  basic  transmission  facilities  once 
established;  and  the  effect  of  alternative 
traffic  forecasts,  circuit  distribution  pro¬ 
cedure,  etc.,  our  staff  has  formulated  a 
number  of  “plans”  for  purposes  of  anal¬ 


ysis.  Several  of  these  which  have  been 
subjected  to  detailed  analysis  and  com¬ 
parison  as  regards  traffic  handling  capa¬ 
bilities,  service  reliability,  and  cost  are 
set  forth  in  this  Order  and  its  Attach¬ 
ment  I  for  further  comment.  Essentially, 
however,  there  are  only  three  basic  facil¬ 
ity  planning  and  implementation  options 
under  review  and  consideration.  The 
first  option,  advanced  primarily  by  the 
USISC  and  cnPT  and  embodied  in  Plans 
1  and  1-M,  would  Introduce  a  new  TAT- 
7  cable  in  1981.  The  second  option,  re- 
fiected  in  both  Comsat’s  filing  and  vari¬ 
ous  staff  analyses  and  embodied  in  Plans 
2,  4,  4-M  and  5,  would  not  include  a  new 
transatlantic  cable  at  any  time  within 
the  planning  period  (l.e.  through  1985). 
The  third  option,  designed  by  the  staff 
to  test  the  merits  of  an  intermediate  po¬ 
sition  regarding  additional  cable  facili¬ 
ties,  and  embodied  in  Plan  3,  would  in¬ 
troduce  a  new  TAT-7  cable  in  1983.  A 
brief  description  of  each  of  the  several 
“plans”  falling  imder  these  three  basic 
facility  options  follows: 

PLAN  1.  This  plan  represents,  to  the 
extent  possible,  the  proposed  USISC 
plan.  It  uses  the  USISC  traffic  forecasts; 
introduces  TAT-7  in  1981;  uses  TASI-C 
beginnmg  in  1982  to  increase  the  capac¬ 
ity  of  TAT-5,  TAT-6,  TAT-7  and  CAN- 
TAT-2  for  telephony;  and  assumes  a 
greater  USISC  use  of  CANTAT-2  than 
is  presently  authorized.  Circuits  used  for 
telephony  are  distributed  on  a  balanced- 
route  basis  with  exceptions  to  some 
coimtries.  No  overall  rationale  for  distri¬ 
bution  of  circuits  used  for  record  traffic 
could  be  discerned. 

PLAN  1-M.  This  plan  represents  a  mod¬ 
ified  PLAN  1  as  a  result  of  changes  to  the 
circuit  forecast  and  distribution  of  cir¬ 
cuits  used  in  PLAN  1.  While  the  circuit 
forecasts  used  in  PLAN  1  and  PLAN  1-M 
are  essentially  the  same,  the  circuit  dis- 
tributicm  plaiis  differ  in  several  respects. 
PLAN  1-M  refiects  the  circuit  forecast 
and  utilization  of  facilities  developed  by 
the  CEPT  countries  and  used  in  the 
CEPT  Master  Plan  presented  at  the  June 
13-15,  1977,  meeting  in  Rome,  Italy. 
PLAN  1-M  does  not  represent  the  CEPT 
Plan.  It  only  represents  the  changes  nec¬ 
essary  in  the  distribution  of  circuits  used 
in  PLAN  1  to  conform  to  the  distribution 
of  circuits  used  in  the  CET*T  Plan. 

PLAN  2.  This  plan  represents,  to  the 
ext^t  possible,  the  foiulh  alternative 
plan  submited  by  Comsat.  This  plan  uses 
the  U.S.  interim  forecast  (high  estimate) 
submitted  at  the  October,  1976,  meeting 
in  Rome.  Under  this  plan,  the  introduc¬ 
tion  of  TAT-7  is  defend  beyond  the 
planning  period  under  consideration.  No 
TASI-C  is  used  in  this  plan.  It  is  as¬ 
sumed  that  all  of  the  CANTAT-2  circuits 
the  USISC  are  authorized  to  use  imtil 
year-end  1980  (373  telephony  circuits 
and  60  record  circuits)  will  continue  to 
be  available  throughout  the  planning  pe¬ 
riod.  This  plan  assumes  that  both  tele¬ 
phone  and  record  circuits  will  be  distrib¬ 
uted  in  the  ratio  of  satellite  to  cable  ca¬ 
pacity  calculated  by  Comsat  to  be  avail¬ 
able  between  the  U.S.  and  the  CEIPT 
countries. 


PLAN  3.  This  is  a  staff-generated  plan 
using  the  USISC  forecast.  Under  this 
plan:  TAT-7  is  introduced  in  1983; 
TASI-C  is  used  on  the  TAT-5,  TAT-6, 
TAT-7  and  CANTAT-2  cables  to  the 
maximum  extent  r>ossible,  if  needed  to 
balance  routes  for  telehony  circuits; 
USISC  use  of  CANTAT-2  basic  circuits 
is  limited  to  that  presMitly  authorized, 
and  circuit  growth  for  both  telephony 
and  record  is  distributed  using  the  bal¬ 
anced-route  approach. 

PLAN  4.  This  is  a  staff -genera ted  plan 
using  the  USISC  forecast.  This  plan  as¬ 
sumes;  no  TAT-7  during  the  planning 
period;  use  of  TASI-C  on  the  TAT-5, 
TAT-6  and  CANTAT-2  cables  to  the 
maximum  extent  possible  if  needed  to 
balance  routes  for  telephony  circuits; 
increased  USISC  use  of  CANTAT-2  cir- 
crults.  Circuit  growth  for  both  telephony 
and  record  services  is  distributed  using 
the  balanced  route  approach. 

PLAN  4-M.  This  plan  represents  a 
modified  PLAN  4,  resulting  from  a  reduc¬ 
tion  in  the  use  of  TASI-C.  The  distribu¬ 
tions  of  circuits  contained  in  PLAN  4 
and  PLAN  4-M  are  different  due  to  this 
change.  The  other  basic  assumptions 
used  in  PLAN  4  are  also  used  in  PLAN 
4-M. 

PLAN  5.  This  plan  assumes  no  TAT-7 
and  no  TASI-C  during  the  planning  pe¬ 
riod,  and  beginning  in  1980,  telephony 
and  record  circuits  are  distributed  to 
achieve  balance  among  available  routes 
to  the  extent  possible.  There  is  an  addi¬ 
tional  condition  that  total  activated 
cable  and  total  activated  satellite  cir¬ 
cuits  are  not  less  than  those  in  use  as 
of  April  30,  1977.  A  staff -genera  ted  es¬ 
timate  of  circuits  Is  used. 

7.  Attachment  I  sets  forth  in  greater 
detail  these  several  plans  and  analyses, 
as  well  as  the  information  and  methods 
employed  by  the  staff  to  analyze  traffic 
requirements,  service  reliability  and 
costs.  Information  in  addition  to  that 
submitted  to  the  Rcmie  meeting  is  in¬ 
cluded  and  errors  found  in  the  document 
submitted  at  Rome  have  been  corrected. 
We  believe  it  would  be  beneficial  to  make 
observations  regarding  the  analysis  per¬ 
formed  to  date  and  our  basis  for  select¬ 
ing  one  of  these  plans  as  our  preferred 
plan.  In  so  doing,  we  wish  to  make  clear 
that  factors  in  addition  to  those  con¬ 
sidered  herein  need  to  be  addressed  and 
fully  considered  before  we  make  our  final 
decision.  In  this  regard,  we  are  also  seek¬ 
ing  comments  concerning  the  additional 
factors  we  believe  should  be  addressed 
by  all  the  concerned  U.S.  parties  to  this 
proceeding.  As  indicated  earlier,  we  ex¬ 
pect  to  meet  with  European  and  Cana¬ 
dian  officials  on  September  19,  1977,  in 
Washington,  D.C.,  to  discuss  issues  of 
mutual  concern  and  responsibility  before 
the  Commission  makes  its  final  decision 
on  this  matter. 

"Evaluation 

8.  Traffic  Requirements.  The  several 
circuit  forecasts  and  the  staff’s  estimate 
of  circuit  requirements  during  the  [>e- 
riod  under  consideration  are  presented 
in  the  Attachment.  Information  con- 
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cerbing  eircult  and  traffic  requirements 
Is  presented  and  discussed.  The  circuit 
estimates  made  by  the  staff  are  c(m- 
siderably  lower  than  the  circuit  forecasts 
provided  by  the  USISC  and  others,  which 
raises  significant  questions  regarding  the 
need  to  re-evaluate  the  methods  em¬ 
ployed  to  forecast  traffic  and  circuit  re¬ 
quirements.  Nevertheless,  the  staff  has 
used  the  hie^er  forecasts,  and  not  the 
lower  staff  estimate,  in  all  plans  imder 
consideration,  with  the  exception  of 
Plan  5  which  is  included  to  demonstrate 
the  effect  on  the  cost  of  Plan  4  or  Plan 
4-M  if  the  higher  traffic  forecast  by 
USISC  and  CEPT  does  not  materialize.* 
It  appears  to  us  that  any  of  the  plans 
under  consideration  will  provide  more 
than  sufficient  capacity  to  accommodate 
any  of  the  circuit  projections  we  have 
considered.  Therefore,  in  selecting  a 
preferred  plan  we  did  not  need  to  dis¬ 
count  any  of  the  plans  because  it  pro¬ 
vides  Insufficient  capacity. 

9.  Service  Reliability.  In  order  to  as¬ 
sess  the  factors  of  service  relUd>illty.  we 
required  in  our  November  1978  Further 
Statement  of  Policy  and  Guidelines  that 
the  carriers  and  Comsat  specify:  (a) 
Thpir  service  and  reliability  objectives; 
(b)  the  analytical  methods  used  to  de¬ 
termine  the  trade-offs  between  diversity 
and  restoration  in  maintaining  the 
stated  grade  of  service;  and  (c)  the 
methods  used  to  assess  any  differences  in 
meeting  the  grade  of  service  among  vari¬ 
ous  alternative  mixes  of  facilities  and 
levels  of  use  of  those  facilities.  The  sub¬ 
missions  of  the  USISC  and  Comsat  failed 
to  provide  such  information.  The  USISC 
filing  evaluated  its  various  plans  by  gen¬ 
eral  statements  whether  a  plan  provided 
for  “adequate”  or  “inadequate”  diver¬ 
sity — without  either  defining  the  terms 
or  showing  the  effect  of  diversity  on 
service  reliability.  Comsat  concluded, 
without  presenting  supporting  informa¬ 
tion,  that  the  same  high  level  of  service 
reliability  provided  in  the  past  could  be 
maintained  under  any  of  the  alternative 
plans  it  considered.  Lacking  any  mean¬ 
ingful  assessment  of  service  reliability 
by  the  carriers  or  Comsat  the  staff  used 
blocking  probability  calculations*  as  a 
common  Indicator  of  relative  service  re¬ 
liability  to  assess  various  mixes  of  fa¬ 
cilities  and  levels  of  use  of  those  facilities. 
The  method  is  described  in  Attach¬ 
ment  I. 

10.  The  analysis  performed  by  the  staff 
allows  the  resulting  blocking  probabili- 


<  The  Important  point  is  that  either  Plan  4 
or  4-M.  If  adopted,  could  be  readily  adjusted 
to  accommodate  lower  traffic  requirements 
at  lower  cost.  This  adjustment  could  be  pe¬ 
riodic  and  based  upon  up-dated  forecasts 
resulting  from  actual  traffic  levels  being  ex¬ 
perienced  and,  possibly,  a  refined  method 
of  forecasting. 

*The  blocking  probability  number  is  a 
measure  of  the  congestion  (blocking)  that 
may  be  expected  in  the  International  Direct 
Distance  Dialling  (IDDD)  environment  diu-- 
ing  the  busy  hoiu*  as  a  result  of  the  loss  of 
the  number  of  circuits  on  each  facility  to 
each  point  should  the  facility  fall.  It  indi¬ 
cates  on  the  average,  the  number  of  tele¬ 
phone  calls  out  of  everf  100  calls  that  may 
fail  to  seize  an  overseas  circuit. 


ties  associated  with  each  of  the  plans  to 
be  compared.  Using  CX^ITT  Recommen¬ 
dation  E.542  *  as  a  guide,  it  appears  that 
pnxnpt  restoration  will  be  required  for 
circuits  lost  due  to  major  facility  failure 
under  any  of  the  plans.  There  are  differ¬ 
ences  when  comparing  the  blocking 
probabilities  associated  with  each  plan 
on  a  facility-by-facility,  polnt-by-point, 
year-by-year  basis.  However,  on  tte  in¬ 
formation  before  us.  we  are  unable  to  de¬ 
termine  any  significant  differences 
among  the  plans  which  would  lead  us  to 
(XHiclude  that  me  plan  provides  superior 
service  reliability  vis  a  vis  another.  We 
recognize  that  other  factors  also  bear 
upon  overall  service  reliability.  They  in¬ 
clude  the  speed  and  level  of  restoratim 
required  under  emergency  conditions 
and  reliance  on  network  management 
techniques  to  prevent  rapid  congestion 
of  switching  machines.  It  seems  to  us 
that  these  factors  require  detailed  con¬ 
sideration  by  the  merating  entities  con¬ 
cerned,  Irrespective  of  the  plan  finally 
adopted.  The  provision  of  leased-chan- 
nel  services  to  a  customer  on  a  full-avail- 
ability  basis  would  also  require,  in  oiu* 
opinion,  special  consideration  tmder  any 
of  the  tentative  plans.  All  of  these  fac¬ 
tors,  including  blocking  probabilities,  are 
concerned  with  emergency  conditions 
where  special  measures  need  to  be  taken. 
During  normal  conditions,  there  should 
be  no  difference  in  the  quality  or  level  of 
service  provided  imder  any  of  the  plans 
presented  herein.  We  regret  that  the  car¬ 
riers  and  Comsat  have  not  provided  the 
kind  of  informatim  or  analysis  we  derni 
necessary  to  fully  assess  the  various  fac¬ 
tors  which  affect  service  reliability.  We 
do  expect  that  they  will  review  the  anal¬ 
ysis  performed  by  the  staff  and  address 
the  specific  questions  contained  herein 
so  that  we  may  have  as  complete  and 
thorough  a  record  as  possible  for  our 
final  decision. 

11.  Costs.  The  data,  methodology  and 
analysis  employed  by  the  staff  to  assess 
the  costs  associated  with  each  of  the 
plans  considered  are  presented  in  Attach¬ 
ment  I.  The  objective  of  the  cost  analy¬ 
sis  is  to  estimate  the  relevant  U.S.  costs 
which  will  be  incurred  from  mid-1977 
through  1985  to  provide,  maintain  and 
operate  facilities  for  U.S.-CEPT  traffic 
included  in  each  alternative  plan.  The 
relevant  costs  Include  capital  expendi¬ 
tures  for  new  facilities  and  operating  and 
maintenance  expenses  for  all  facilities. 
Since  the  facilities  will  also  be  used  to 
provide  communications  service  to  non- 
CEPT  countries,  some  cost  allocation  is 
necessary  to  isolate  the  U.S.-CEPT  costs. 
Throughout  the  analysis,  the  general 
basis  for  allocating  costs  is  relative  use. 
The  costs  are  estimated  for  each  year  of 
the  1977-1985  period  and  discounted  to 
mid-1977  so  as  to  equalize  costs  incurred 
at  different  times.  An  interest  rate  of  12 
per  cent  is  used.  An  allowance  is  made 
for  capital  equipment  placed  in  service 


•CCITT  Recommendation  E.642 — Accept¬ 
able  reduction  in  the  number  of  circuits  of  a 
final  route  in  the  extent  of  a  breakdown.  See 
Volume  II-A— Rec.  E.642,  Volume  VI— Rec. 
Q.96. 


during  the  study  period  and  useful  be¬ 
yond  1985,  No  allowance  is  made  for  in- 
fiatlon  because  relative  costs  are  the  rel¬ 
evant  considerations  under  anahrsis.  It  is 
assumed  that  infiation  will  not  affect 
relative  costs.  Based  (m  this  analysis  the 
relevant  costs  to  cmnpare  (net  present 
value  mid- 1977- 1985)  are  as  follows: 

Plan  1 . WOS.SSe.OOO 

Plan  1-M _  209, 884, 000 

Plan  2 _  170,459,000 

Plan  3 .  191,688,000 

Plan  4 .  174,314,000 

Plan  4-M.— _  171,382,000 

Plan  6 .  118,389,000 

Selxction  or  Prefxrrxd  Plan 

12.  At  this  stage  of  our  proceeding  we 
have  the  benefit  of  the  informaticm  now 
before  us  and  the  staff’s  analysis  con¬ 
tained  in  the  Attachment  I.  We  stated  in 
our  November  29  Further  Statement  that 
“[wlhere  no  significant  differences  arise 
in  the  resulting  levels  of  service  reliabil¬ 
ity  between  alternative  means  of  meeting 
stated  service  objectives,  considerations 
of  service  reliability  is  not  a  determining 
factor  in  the  selection  of  the  least  cost 
ciHnbination  of  facilities.”  62  F.C.C.  2d 
at  456,  f  m.  2.  Based  upon  the  information 
considered  thus  far,  we  believe  that  any 
of  the  seven  plans  can  be  expected  to 
provide  adequate  capacity  and  essen¬ 
tially  the  same  level  of  service  reliability. 
Therefore,  we  have  no  reason  at  this 
time  to  prefer  one  plan  over  another  be¬ 
cause  of  capacity  or  service  reliability 
considerations.  It  is  obvious  from  the 
staff’s  analysis  of  the  plans  presented 
herein  that  those  plans  which  do  not  in¬ 
clude  a  TAT-7  cable  within  the  planning 
period  (i.e.  Plans  2,  4,  4-M  and  5)  repre¬ 
sent  the  least  cost  alternatives.  Depend¬ 
ing  (Ml  whether  the  staff’s  estimate  or  the 
USISC/CEPT  estimates  of  future  traffic 
growth  are  assumed  these  plans  are  less 
costly  than  Plan  1  to  the  American  rate¬ 
payer,  by  amounts  of  $34  million  to  $90 
million,  according  to  this  analysis. 

13.  The  levels  of  traffic  that  will  be 
realized  in  the  future  cannot  be  known 
with  certainty.  Indeed  there  is  a  sub¬ 
stantial  difference  between  the  USISC 
forecast  and  the  staff’s  estimate  of  circuit 
requirements.  While  this  disparty  needs 
to  be  considered  in  greater  detail  we  do 
not  believe  it  must  be  resolved  now.  More 
than  sufficient  capacity  appears  to  be 
available  under  the  plans  <x>nsidered  to 
accommcxlate  the  range  of  traffic  levels 
in  question. 

14.  We  believe  the  future  of  TASI-C 
technology  is  promising  and  ec(momical- 
ly  attractive.  Its  application  should  be 
planned  in  the  time  period  being  con¬ 
sidered.  We  have  not^  the  uncertainty 
inherent  in  forecasting  levels  of  demand. 
Recognizing  this,  we  believe  service  han¬ 
dling  capability  should  be  planned  to 
accommc)date  this  uncertainty  so  long  as 
the  costs  are  not  excessive.  Therefore,  we 
believe  Plan  4-M  is  the  most  reasonable 
plan  and  select  it  as  our  preferred  plan. 

15.  As  indicated  in  our  July  8  Order, 
adopting  a  final  comprehensive  facilities 
construction  and  use  plan  by  November  1 
is  a  difficult  but  attainable  goal  if  we 
receive  the  cooperation  of  all  concerned. 
Accordingly,  to  develop  a  full  record  on 
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which  to  base  our  final  decision,  we  de¬ 
sire  to  have  the  views  of  the  carriers 
and  the  public  on  all  seven  of  the  alter¬ 
native  plans  set  forth  in  Attachment  I. 
TO  aid  us  in  this  process,  we  shall  make 
each  of  the  USISC  and  Cmnsat  a  party 
to  proceeding  and  direct  the  parties 
to  exchange  copies  of  their  comments 
with  each  other.  The  clarity,  complete¬ 
ness  and  prompt  filing  of  the  parties’ 
comments  is  of  paramoimt  importance  in 
realizing  our  objective.  We  therefore 
urge  each  party  to  exercise,  particular 
care  to  assure  that  its  comments  pro¬ 
vide  all  the  information,  support  and 
descriptions  of  methodologies  it  uses  so 
that  the  other  parties  and  the  Commis¬ 
sion  can  promptly  analyze  the  proposals, 
positions  and  recommendatiwis.  We 
would  point  out  that  the  time  schedule 
to  which  we  must  adhere  does  not  permit 
the  second  round  of  pleadings  which 
would  be  required  if  additional  in¬ 
formation  must  be  requested  after  the 
filing  of  these  comments.  In  order  to  aid 
the  parties  in  the  preparatimi  of  their 
comments  and,  to  elicit  infmmation  we 
believe  pertinent,  we  shaU  require  the 
parties  to  respond  to  a  number  of  ques¬ 
tions  and  specifically  address  a  number 
of  issues. 

16.  As  set  forth  in  Attachment  I,  the 
USISC  and  Ocxnsat’s  April,  1977,  fil¬ 
ings  failed  to  contain  substantial 
amounts  of  inf(»mati(Xi  which  would 
have  aided  the  staff  in  formulating  the 
tentative  plans  being  issued  for  com¬ 
ment  We  believe  that  much  of  this  in¬ 
formation  also  will  be  of  value  in  analyz¬ 
ing  the  comments  filed  in  this  phase  of 
the  proceeding.  Therefore,  we  are  set¬ 
ting  forth,  in  Section  I  of  Attachment 
2  to  this  decision,  questions  and  informa¬ 
tion  requests  to  s(^cit  that  information. 

17.  The  tentative  plans  we  are  issuing 
for  comment  have  been  anals^zed  thus  far 
from  the  standpchit  of  Traffic  require¬ 
ments.  service  reliability,  and  costs. 
There  are  other  relevant  factors  to  con¬ 
sider  in  ad(H>ting  a  final  comprehensive 
plan  (e.q.  International  Comity,  foreign 
relaticHis,  etc.).  One  important  factor  is 
the  effect  selection  of  a  particular  plan 
will  have  on  telecommunications  plans 
of  the  CEPT  nations  and  the  procediues 
the  Commission  should  follow  to  resolve 
issues  if  the  final  plans  adopted  on  either 
side  of  the  Atlantic  are  in  confiict  re¬ 
garding  the  construction  and  use  of 
transatlantic  facilities.  Another  factor  is 
the  impact  on  the  research,  design  and 
manufacturing  of  submarine  cables  in 
the  U.S.  TO  this  end,  we  request  all 
pcuHes  to  address  these  issues.  We  are 
also  requiring  that  the  carriers  and  Com¬ 
sat  respond  to  the  specific  questions  per¬ 
taining  to  these  issues.  We  have  also  set 
forth  in  Section  3  of  Attachment  2  ques¬ 
tions  pertaining  to  service  reliability,  to 
which  we  will  require  the  carriers  and 
Comsat  to  respond. 

18.  While  the  parties  may  submit  in¬ 
formation  and  raise  issues  in  addition 
to  those  set  forth  herein,  we  request  that 
they  respond  to  the  questions  in¬ 
formation  requests  in  Attachment  2 
separately  from  other  portions  of  their 
comments. 
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19.  Finally,  we  will  address  the  com¬ 
ments.  petitions  for  reconsideration,  par¬ 
tial  reconsideration  and  clarification 
filed  in  regard  to  our  November  29  Fur¬ 
ther  Statement.’  In  the  main,  these 
pleadings  do  not  appear  to  request  the 
Commission  to  take  specific  actions.  They 
suggest  that  we  consider  various  effects 
,that  could  result  from  foUowin'g  the 
course  adopted  in  oiu*  Further  Statement. 
However,  some  requests  were  made  for 
specific  action.  These  include  requests 
that  the  Commission  clarify  certain  as¬ 
pects  of  the  decision  and  consider  the 
various  alternatives  proposed  in  the 
pleadings. 

20.  We  believe  that  this  Order,  to¬ 
gether  with  its  attachments,  provides 
much  of  the  clarification  requested.  In 
addition,  the  procedural  modification  to 
facilitate  development  of  a  comprehen¬ 
sive  facilities  plan,  may  alter  the  basis 
for  or  obviate  some  of  the  requests  maMie 
in  these  pleadings.  Finally,  we  believe 
many  of  the  comments  and  suggestions 
can  better  be  considered  by  all  parties 
in  light  of  our  preferred  plan  and  tenta¬ 
tive  plans  presented  in  the  rulemaking 
phase  of  this  proceeding. 

21.  With  regard  to  the  procedure  being 
followed,  the  various  comments  and  peti¬ 
tions  Include  a  request  by  ITT  World- 
corn  that  we  reconsider  the  depth  of  our 
involvement  in  the  planning  of  facili¬ 
ties  for  overseas  commimlcations;  and 
a  request  by  WUI  that  the  Commission 
reconsider  its  guidelines  and  adopt  one 
or  more  of  the  alternatives  it  proposed. 
To  the  extent  the  petitioner  seeks  re¬ 
consideration  of  the  procedures  set  forth 
in  our  Further  Statement,  we  shall  deny 
them.  The  in*ocedures  we  have  adopted 
do  not  involve  the  Commission  in  the 
'regulation  of  any  aspect  of  overseas 
facilities  construction  in  which  it  has 
not  been  involved  heretofore.  Prior 
Commission  authorization  of  the  con¬ 
struction  of  overseas  transmission  fa¬ 
cilities  has  been  mandatory  since  en¬ 
actment  of  the  Communications  Act  of 
1934.  Consideration  of  the  capacity 
available  in  existing  facilities  in  deter¬ 
mining  whether  additional  facilities 
should  be  authorized  has  also  been  re¬ 
quired  since  that  time.  The  question  of 
appropriate  use  of  existing  and  planned 
satellite  and  cable  facilities  has  been 
pleaded  before,  and  determined  by,  the 
Commission  since  1966.  The  departiire 
from  overseas  facilities  planning  by  ad 
hoc  action  on  individual  facility  appli¬ 
cations  to  the  development  of  a  long 
range  policy  began  with  the  issuance  of 
our  first  Notice  of  Inquiry  in  this  Docket 
in  1970.  Discussions  between  Commis¬ 
sion  representatives  and  representatives 
of  the  CEPT  nations  to  discuss  matters 
of  mutual  interest  began  in  1971  and 
were  regularized  in  1974  with  the  estab¬ 
lishment  of  the  present  consultative 


^AT&T  and  Comsat  filed  comments.  ITT 
WorldCom,  RCA  Oloboom  and  WUI  filed  pe¬ 
titions  requesting  reconsideration  and  clari¬ 
fication  of  various  aspects  of  our  policy 
gxUdellnee  or  procedures.  AddltlonaUy,  AThT 
filed  an  opposltloa  to  Comsat's  comments  to 
which  Comsat  responded. 


mechanism.  The  procedures  implement¬ 
ed  in  November,  1976,  make  no  signifi¬ 
cant  additions  to  these  Commission  ac¬ 
tivities.  The  Mily  major  new  element 
Introduced  by  these  procedures  is  the 
timing  of  determinations  the  Coounis- 
sion  is  required  to  make  in  the  facilities 
authorizaticm  process. 

22.  As  is  clear  from  the  foregoing, 
adoption  of  a  comprehensive  plan  fol¬ 
lowing  consideration  of  alternative  plans 
and  comments  filed  thereon  will  not  be 
the  first  Commission  action  vriiere  pub¬ 
lic  comments  filed  thereon  will  not  be 
the  first  Commission  action  where  pub¬ 
lic  Interest  determinations  are  made  re¬ 
garding  the  construction  and  use  of  pro- 
posesd  overseas  facilities.  It  will  be  the 
first  time  the  Commission  has  been  able 
to  make  both  of  these  determinations 
at  the  same  time.  Such  course  of  action 
is,  we  believe,  responsive  to  the  objec¬ 
tions  made  by  overseas  telecomniunica- 
tions  entities  as  well  as  the  carriers  and 
other  interested  parties  to  this  pro¬ 
ceeding  concerning  the  timing  of  past 
Commission  actions.  Two  other  benefits 
are  gained  frwn  our  proposed  proce¬ 
dures.  First,  the  U.S.  Carriers  and  Com¬ 
sat  are  afforded  an  increased  opportu¬ 
nity  to  present,  support,  and  comment 
on  various  plans  for  cable  and  satellite 
construction  and  use  in  a  more  meaning¬ 
ful  manner  than  is  possible  when  con¬ 
sidering  applications  on  a  case-by-case, 
facillty-by-facility  basis.  Second,  we  are 
afforded  the  benefits  of  considering  a 
range  of  possible  plans  and  therefore 
take  actions  based  on  a  more  complete 
record.  We  continue  to  believe  that  the 
procedures  we  have  adopted  will  bet¬ 
ter  serve  the  public  interest  and  see  no 
reason  to  change  them. 

23.  We  referred  earlier  to  the  WUI  pe¬ 
tition  which  contains  four  alternative 
proposals.  WUI  requests  that  we  “recon¬ 
sider  our  Guidelines”  and  “clarify  them 
by  adc^ting  one  or  more  of  the  WUI  al¬ 
ternative  proposals  in  the  interests  of 
harmonius  international  relations  and 
for  the  benefit  of  the  telecommunica¬ 
tions  users  throughout  the  world.”  We 
interpret  Will’s  pleading  as  a  request 
that  we  substitute  one  of  its  proposals  for 
the  policies  and  guidelines  established 
in  our  November  29  Order.  Three  of 
WUI’s  alternative  proposals  would  per¬ 
mit  the  carriers  to  earn  a  rate  of  return 
on  satellite  circuits  leased  from  Comsat. 
The  first  of  these  proposals  would  permit 
the  carriers  to  capitalize  satellite  lease 
pajrments  thus  making  the  includable  in 
the  carriers’  rate  bases.  The  second  pro¬ 
posal  would  require  Comsat  to  issue  Cap¬ 
ital  Participations  Shares  to  the  carriers 
in  50  percent  of  their  satellite  circuits. 
Such  ^ares  would  then  be  included  in 
the  carriers’  rate  bases.  The  third  al¬ 
ternative  proposed  by  WUI  is  the  Com¬ 
mission’s  adoption  of  an  Operating  Ratio 
Criterion  for  rate-making.  Under  this 
approach,  the  carriers  would  be  permit- 
t^  an  “appropriate  spread”  tetween 
revenues  and  expenses  aUocated  to  leased 
satellite  facilities.  WUI’s  fourth  alterna¬ 
tive  would  permit  the  carriers  to  elect 
to  compensate  Comsat  for  a  reasonable 
allocated  share  of  its  justified  overhead 
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costs  but  not  of  costs  related  to 
INTELSAT  because  such  costs  could  be 
reduced  to  the  extent  of  non-use  of  satel¬ 
lite  circuits.  WUI  says  that  such  com¬ 
pensation  would  be  more  logical  eco¬ 
nomically  and  less  burdensome  upon  the 
rate  payers  than  any  Guidelines  com¬ 
pelling  the  carriers  to  lease  satellite  cir¬ 
cuits  for  which  they  have  no  need  while 
their  owned  cable  circuits  are  idle.  It 
further  asserts  that  this  proposal  “might 
also  defer  a  costly  generation  of 
INTELSAT  spacecraft,  or  at  least  relieve 
congestion  of  the  Atlantic  primary  satel¬ 
lite  and  permit  the  deferment  of  the  put)- 
posed  costly  three  satellite  conflgiura- 
tion.” _ 

24.  WUI  submits  that  any  of  these  al¬ 
ternatives,  or  reasonable  combinations 
or  variations  thereof,  would  provide  the 
solution  to  the  cable  vs.  satellite  contro¬ 
versy  without  impairing  this  coxmtry’s 
fragile  international  relations  in  the 
telecommunications  sector.  Adoption  of 
any  of  the  first  three  alternatives  ac¬ 
cording  to  WUI  could  result  in  the  car¬ 
riers’  being  economically  motivated  to 
use  more  satellite  circuits.  WUI  states 

The  U.S.  earners  could  then  endeavor  to 
negotiate  agreements  with  their  foreign 
correspondents  to  maintain  or  acquire 
matching  satellite  circuits.  The  sovereign 
foreign  administrations  would,  thus,  be  re¬ 
lieved  of  the  Irksome  coercion,  direct  or  in¬ 
direct,  from  this  Commission.  The  tradi¬ 
tional  relationship  between  International 
telecommunications  operators — foreign  ad¬ 
ministrations  and  UJ3.  camera— would  be  re¬ 
stored.  AddltlonaUy,  the  U.8.  earners  could 
elect  to  compensate  Comsat  for  non-use  of 
satellite  circuits  (WUI  alternative  4);  and 
the  carriers  and  their  foreign  correspondents 
would  be  free  once  again  to  oonflgvire  their 
networks  In  an  optimum  manner  for  service 
reliability  as  only  network  operators  can 
mutually  decide.  Comsat’s  ownership  share 
In  INTEXJSAT  might  be  adjusted  downward 
as  a  result  with  no  adverse  Impact  upon 
the  ultimate  n.S.  ratepayers  or  upon  the 
viability  of  CcMnsat. 

It  is  not  clear  from  the  foregoing 
whether  WUI  proposes  its  fourth  alter¬ 
native  as  a  substitute  for  or  as  an 
adjimct  to  any  of  the  first  three 
proposals. 

25.  We  believe  that  the  first  three 
WUI  propiosals  and  its  fourth  proposal 
would  have  opposite  effects  on  facilities 
use.  If,  as  win  suggests,  the  increased 
economic  Incentives  produced  by  the 
first  three  proposals  resulted  in  carriers’ 
increased  use  of  satellite  circuits,  it 
would  seem  a  permissible  conclusion  that 
the  need  for  additional  cable  facilities 
during  the  planning  period  imder  con- 
slderatim  would  be  delayed  or,  possibly, 
eliminated.  However,  WUI  does  not  pro¬ 
vide  any  indication  as  to  the  level  of 
increased  satellite  use  it  would  expect 
to  result.  It  also  fails  to  indicate  the 
effect  such  Increased  use  of  satellite  cir¬ 
cuits  would  have  on  service  reliability. 
No  Information  is  provided  as  to  whether 
cost  savings  from  deferring  additional 
cable  facilities  would  exceed  the  addi¬ 
tional  burden  on  the  ratepayers  caused 
by  including  satellite  circuits  in  both 
C(»nsat’s  and  the  carriers’  rate  bases.  Fi¬ 
nally,  no  indication  is  given  as  to  the 


effect  that  the  increased  economic  in¬ 
centive  for  the  UJ3.  carriers  to  use  satel¬ 
lite  circuits  would  have  on  the  determi¬ 
nations  of  overseas  telecommunication’s 
entities  concerning  service  reliability  and 
costs. 

26.  WUI  indicates  its  fourth  pro¬ 
posal  would  result  in  a  decrease  in 
the  number  of  satellite  circuits  actually 
used.  It  would  seem  permissible  to  con¬ 
clude  that  should  such  a  decrease  occur, 
the  need  for  addlticmal  cable  facilities 
during  the  planning  period  under  study 
may  be  increased.  However,  WUI 
again  provides  no  indication  as  to 
the  magnitude  of  decrease  it  would 
expect  to  occur.  While  WUI  seems 
to  imply  that  decreased  satellite  cir¬ 
cuit  usage  would  increase  service  re¬ 
liability,  it  provides  no  information  with 
which  (me  could  test  the  reasonableness 
of  that  hypothesis.  WUI  also  does  not 
provide  any  Information  concerning  the 
effect  of  its  proposal  on  the  cost  of  serv¬ 
ice  to  the  ratepayer.  It  appears  also  to 
assert  that  the  anticipated  reduction  in 
use  of  satellite  circuits  will  be  sufScient 
to  warrant  delaying  the  introduction  of 
the  INTELSAT-V  series  of  satellites  and 
deferring  implementaticm  of  a  three- 
satellite  path  configuration  in  the  At¬ 
lantic  basin.  However,  WUI  gives  no  in¬ 
dication  of  the  magnitude  of  cost  sav- 
Ings  such  eventualities  would  produce. 
WUI  also  suggests  that  the  reduced  level 
of  satellite  use  will  result  in  diminishing 
Comsat’s  share  of  INTELSAT  ownership 
and  costs.  However,  it  does  not  Indicate 
the  degree  to  which  Comsat's  costs 
would  be  reduced. 

27.  While  all  of  WUI’s  proposals  have 
the  potential  to  affect  the  planning  of 
future  facilities,  they  are  not  substitutes 
for  planning;  nor,  in  our  opinion,  for  the 
procedures  we  have  adopted.  The  adem- 
tlon  of  (me  or  more  of  WUI’s  pnmosals 
would  not  terminate  the  legal  require¬ 
ment  that  prior  approval  be  obtained  tor 
the  construction  and  operation  of  over¬ 
seas  facilities;  reduce  our  statutory  duty 
to  certify  that  the  public  interest  re¬ 
quires  constructl(m  of  those  facilities;  or 
change  the  pincedures  to  be  f(^owed  in 
acting  upon  iq^plications  for  overseas 
facilities.  The  objective  of  (mr  proce¬ 
dures  in  this  d(x:ket  is  to  shape  the  re¬ 
quired  authorization  pincess  to  a  more 
meaningful  and  responsive  process  given 
the  complexities  of  international  facill- 
tles  planning.  Hie  manner  in  which 
WUI’s  proposals  would  accomplish  simi¬ 
lar  objectives  is  not  obvious.  They  may 
be  relevant  considerations  within  the 
planning  process.  However,  the  cursory 
description  provided  sheds  little  light  (m 
the  effect  these  proposals  will  have  oa 
the  need,  timing,  and  use  of  future  fa¬ 
cilities.  Nevertheless  we  invite  comments 
on  these  proposals  by  interested  parties 
at  the  time  they  file  the  comments  re¬ 
quired  herein. 

28.  In  addition  to  the  pleadings  pre¬ 
viously  mentioned,  we  received  a  letter, 
dated  January  27.  1977.  fnmi  the  Office 
of  Telecommunlcati(ms  Policy  (OTP) 
commenting  on  a  number  of  aspects  of 
our  procedures.  Some  of  OTP’s  c(mi- 


ments  have  already  been  diseussed.  Its 
concern  about  the  depth  of  the  Com¬ 
mission  Involvement  in  facilities  plan¬ 
ning  and  the  questi(m  of  increasing  the 
carriers’  incentives  to  use  satellite  cir¬ 
cuits  were  also  raised  in  other  pleadings 
discussed  above.  Regarding  OTP’s  con¬ 
cern  that  factors  other  than  cost  and 
facilities  used  by  considered  in  reaching 
a  decision  in  this  matter,  we  are  inviting 
comments  and  supporting  information 
regarding  all  issues  to  be  considered,  in¬ 
cluding  those  other  than  costs,  service 
reliability,  and  traffic  requirements.  OTP 
has  also  raised  other  issues  which  we 
believe  are  more  appropriately  addressed 
in  this  phase  of  the  proceedings  and 
we  invite  interested  parties  to  Include 
comments  on  the  OTP  letter  in  their  fil¬ 
ings. 

29.  We  will,  however,  address  at  this 
time  OTP’s  request  that  we  abandon 
the  comprehensive  facilities  plan  ap¬ 
proach  we  adopted  in  our  November, 
1976,  Further  Stotement.  OTP  views  the 
pr(x;edure  adopted,  and  in  particular  the 
detailed  analysis  of  costs  and  facilities 
use  with  our  conc(xnltant  information 
requests,  as  tmduly  coercive  with  respect 
to  the  European  Telecommunications  en¬ 
tities.  OTP  urges  the  C(Hnmlsslon  to  re¬ 
consider  the  necessity  for  the  c(»npre- 
hensive  plan  approach.  In  its  view,  the 
regulatory  Judgments  as  to  the  prudence 
of  new  cable  or  satellite  facilities  should 
be  determined  at  the  time  applications 
for  those  facilities  are  filed.  OTP  recog¬ 
nizes  that  one  important  consideration  in 
analyzing  such  applications  is  the  pru¬ 
dent  use  of  all  existing  facilities  and  that 
commitments  to  continue  to  reduce  spare 
capacity  can  be  demanded  of  the  car¬ 
riers  if  necessary,  before  new  facilities 
are  authorized.  OTP  states  that  the  U.S. 
carriers,  in  turn,  will  be  obliged  to  reach 
agreements  with  their  operating  partners 
consistent  with  such  commitments.  Such 
a  procedure  would,  according  to  OTP, 
serve  U.S.  Interests  better  than  the  pro¬ 
cedures  set  forth  in  our  Further  State¬ 
ment. 

30.  As  Indicated  in  our  earlier  discus¬ 
sion  of  the  pleadings  filed,  our  goal  in 
adopting  these  pr(x;edures  is  to  expedite 
Commission  determination  of  the  need 
of  future  facilities  and  to  indicate  our 
findings  at  the  earliest  possible  time  in 
order  to  minimize  distruption  of  agree¬ 
ments  already  reached  among  the  car¬ 
riers  and  the  overseas  operating  entities. 
As  we  also  earlier  indicated,  these  pr(x;e- 
dures  allow  the  Commission  to  consider 
a  number  of  alternative  plans  and  pro¬ 
vide  for  more  input  of  views  and  infor- 
mati(m  from  all  interested  parties. 

31.  Past  experience  with  ad  hoc  appli¬ 
cations  has  shown  that  the  same  detailed 
consideration  of  cost,  traffic  requirements 
and  service  reliability  is  required.  How¬ 
ever,  as  we  fully  described  in  our  No¬ 
vember  29  Further  Statement,  this  ap- 
procurh  has  proved  to  be  unsatisfactory 
to  adequately  address  these  issues  and 
reach  timely  decisions.  While  we  do  not 
presume  to  state  that  the  pincedures  we 
have  Instituted  cannot  be  improved, 
given  the  complexity  of  international 
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teleccmununications  facilities  planning, 
we  continue  to  believe  that  they  offer  a 
significant  improvement  to  the  applica¬ 
tion  processes  which  in  the  past  have 
yielded  unsatisfactory  results. 

32.  Accordingly,  it  is  ordered,  Pursuant 
to,  sections  4(i),  4(j).  214,  and  403  of 
the  Communications  Act  of  1934,  as 
amended  47  U.S.C.  154(i),  164(J),  214 
and  403  (1971) .  and  section  201(c)  of  the 
Communications  Satellite  Act  of  1962, 
47  U.S.C.  721(c)  (1971),  that  the  parties 
named  herein  shall,  and  all  other  inter¬ 
ested  persons  may,  file  c(xnments  on  the 
seven  alternative  proposed  facilities  con¬ 
struction  and  use  plans  set  forth  in  At¬ 
tachment  1  hereto. 

33.  It  is  further  ordered.  That  the  pro¬ 
posed  PLAN  4-'M  is  designated  to  Cwn- 
mission’s  tentatively-preferred  facilities 
construction  and  use  plan. 

34.  It  is  further  ordered.  For  purposes 
of  the  comments  called  for  here,  Ameri¬ 
can  Telephone  and  Telegraph  Ccnnpany, 
Communications  Satellite  Corporation, 
the  French  Telegraph  Cable  Company, 
ITT  World  Communications  Inc.,  RCA 
Global  Communicati(ms,  Inc.,  TRT  Tele¬ 
communications  Corporation,  Western 
Union  International,  Inc.  are  named  par¬ 
ties  respondent  to  this  proceeding. 

35.  It  is  further  ordered.  Pursuant  to 
6 1.419  of  the  Commission’s  rules  and 
regulations,  47  CFR  1.419  (1976) .  that  all 
parties  herein  shall,  and  other  mterested 
persons  may,  on.  or  before  August  31, 
1977,  file  an  origmal  and  eleven  copies 
of  comments  on  the  Commission’s  tenta¬ 
tively-preferred  facilities  construction 
and  use  plan  and  all  alternative  pro¬ 
posed  plans  set  forth  in  Attachment  I 
hereto.  Each  person  named  a  party  to 
this  proceeding  shall  also  provide  the 
information  called  for  in  Attachment  2 
to  the  extent  that  a  particular  question 
is  aplicable  to  it.  In  addition  to  the  ma¬ 
terial  filed  in  response  to  this  order,  the 
Commission  may  consider  any  other 
relevant  material  before  it.  Copies  of 
responses  in  this  proceeding  shall  be 
available  for  public  Inspection  at  its 
headquarters  at  1919  M  Street,  NW., 
Washington,  D.C. 

36.  It  is  further  ordered.  That  to  the 
extent  the  pleadings  and  comments  filed 
m  regard  to  the  Commission’s  Further 
Statement  of  Policy  and  Guidelines  in 
this  proceeding  request  abolition  of  the 
comprehensive  facilities  plan  approach 
set  forth  herein,  they  are  hereby  denied. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

Note. — Attachments  1  and  2  are  as 
part  of  the  original  document  and  may  be 
Inspected  at  the  office  of  the  nsmAL  Recis- 
teb.  a  limited  nvimber  of  copies  of  these  at¬ 
tachments  are  available  from  the  Federal 
Communications  Commission. 


•See  attached  statements  of  Commission¬ 
ers  Fogarty  and  White.  Commissioners  Hooks 
and  Quello  concurring  In  the  result. 
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Concurring  Statement  or  Commis¬ 
sioners  Joseph  R.  Focartt  and  Mar- 

ciTA  E.  White 

IN  re:  pouct  to  be  followed  in  future 

LICENSING  or  FACILITIES  FOR  OVERSEAS 

communications  (DOCKET  I887S) 

Although  we  concur  in  the  Commis¬ 
sion’s  decision  to  designate  Plan  4-M  as 
a  tentative  preferred  plan,  we  believe  it 
is  essential  to  emphasize  that  this  prefer¬ 
ence  is  strictly  a  preliminary  assessment 
of  the  alternative  plans  before  the  Com¬ 
mission  and  the  complex  technical  and 
policy  questions  mvolved.  While  we  ac¬ 
cept  the  conclusion  of  the  staff’s  prelimi¬ 
nary  analysis  of  the  plans,  our  concur¬ 
rence  is  based  solely  upon  the  limited 
record  now  before  us. 

In  this  regard,  we  are  hampered  by 
the  lack  of  probative  data  and  analysis  in 
the  submissions  of  the  USISC  and  Com¬ 
sat,  particularly  with  respect  to  the  criti¬ 
cal  comparative  issues  of  quality  of  serv¬ 
ice,  reliability  of  service,  and  costs  pre¬ 
sented  by  the  various  plans.  Cfiearly,  be¬ 
fore  this  Commission  can  move  with  any 
confidence  from  a  tentative  preferred  to 
a  final  plan,  more  is  needed  by  way  of 
ccMiunent,  analysis,  and  evaluation. 

In  piuticular,  we  are  not  convinced 
that  sufficient  attention  has  been  given  to 
the  question  of  quality  of  service  m  either 
the  parties’  comments  or  the  Commis¬ 
sions  analysis.  F^uiher,  we  question  the 
impact  that  the  adc^ition  of  the  preferred 
plan  will  have  both  upon  the  distribution 
of  circuits  between  cable  and  satellite  m 
meeting  overall  traffic  demand,  and  upon 
the  route  diversity  available  for  traffic  to 
and  from  individual  countries. 

In  this  regard,  we  are  attaching  to  this 
statement  a  comparison  of  plans  4-M 
and  1  which  graphically  illustrates  the 
differences  m  the  coxmtry-by-counUy 
and  overall  distribution  of  cable  and 
satellite  circuits  tmder  these  respective 
plans.  The  historically  recognized  need 
for  both  redundancy  and  diversity  in 
transatlantic  telecommunications  may  be 
compromised  under  plan  4-M  to  the  pos¬ 
sible  detriment  of  all  the  region’s  con¬ 
sumers. 

We  further  recognize — as  we  believe  do 
our  colleagues — that  principles  of  inter¬ 
national  comity  must  also  be  considered 
m  the  C(Hnmission’s  ultimate  decision. 
Indeed,  international  comity  is  a  fimda- 
mental  an  element  of  our  statutory  public 
Interest  mandate  as  are  the  factors  thus 
far  considered.  In  expressing  a  tentative 
preference  which  results  in  cable /satel¬ 
lite  allocations  so  dramatically  different 
from  those  favored  by  the  European  na¬ 
tions,  the  (Commission  may  fhui  it  more 
difficult  to  reach  agreement  on  a  final 
Unit^  States-CEPT  plan  after  Novem¬ 
ber  1, 1977.  In  our  judgment,  the  element 
of  comity  must  be  given  due  consido'a- 
tion  in  the  Commission’s  further  delib¬ 
erations  leading  to  the  adoption  of  the 
final  ccHnprehensive  plan. 

In  view  of  the  substantial  issues  which 
remain  at  this  time  unresolved,  we  urge 
the  participants  in  this  proceeding  to 
provide  the  additional  data  and  analysis 
necessary  for  the  Commission  to  make  a 
responsible  and  fully  informed  decision 
which  will  reflect  and  accommodate  the 
best  interests  of  all  transatlantic  tele¬ 
communications  consiuners. 
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Oos^iarison  of  Satellite  vs  Cable 
Circuits  for  each  Country 
Plans  4N  amd  1* 


Country 

PLAN 

4M 

PLAN 

1 

No.  of 
Cable 
Circuits 

No.  of 
Satellite 
Circuits 

No.  of 
Cable 
Circuits 

No.  of 
Satellite 
Circuits 

Austria 

62 

94 

66 

90 

Belgium 

316 

656 

521 

451 

Cyprus 

7 

13 

12 

8 

Deiunark 

53 

130 

117 

66 

Finland 

17 

63 

48 

32 

France 

776 

1385 

1127 

1034 

(Germany 

946 

2154 

1369 

1731 

Greece 

167 

310 

169 

308 

Ireland 

83 

203 

175 

111 

Italy 

708 

790 

757 

741 

Luxembourg 

35 

49 

60 

24 

Nether  limds 

312 

624 

492 

444 

Norway 

32 

212 

137 

107 

Portugal 

86 

52 

93 

45 

Spain 

362 

397 

457 

302 

Sweden 

39 

289 

184 

144 

Switzerlimd 

354 

599 

534 

419 

Turkey 

13 

63 

41 

35 

United  Kingdom 

1410 

5012 

3229 

3193 

Yugoslavia 

1 

86 

38 

49 

Totals 

5779 

13181 

9626 

9334 

*  The  figures  presented  represent  the  circuit  distribution  under 
the  two  plans  for  the  year  1985,  the  final  year  of  the  planning 
period. 
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INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1106] 

(Ex  Parte  No.  3321 
INDEPENDENT  VOTING  TRUSTS 

Guidelines  for  the  Establishment,  Approval 
and  Maintenance 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY :  Tliis  document  proposes  to 
institute  a  proceeding  for  adopting  ap¬ 
propriate  regulations  for  the  estaUlsh- 
ment.  Commission  approval  and  admin¬ 
istration  of  premier  independent  voting 
trusts.  To  Insure  the  Independent  admln- 
istratioti  of  voting  trusts.  TO  define  clear¬ 
ly  the  circumstances  and  to  set  forth 
guidelines  to  be  followed  to  insure  the 


independent  administratiem  of  voting 
trusts. 

DATES:  Notice  of  intent  to  participate 
must  be  received  on  or  before  August  18. 
1977. 

ADDRESSES:  Notices  of  intent  to  par¬ 
ticipate  should  refer  to  docket  Ex  Parte 
No.  332.  An  original  and  four  c(H>ies 
should  be  submitted  to  the  Offlee  of  Pro¬ 
ceedings  Room  5349.  Interstate  Com¬ 
merce  Commlssicm.  Washington.  D.C. 
20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Pt^ip  Israel  Deputy  EMrector.  Section 
of  Finance.  Office  of  Proceedings.  In¬ 
terstate  Commerce  Commissiem. 
WashlngUm.  D.C.  20423.  202-27&- 
7245. 

SUPPLEMEarTARY  INFORMATION: 
This  proceeding  is  being  instituted  on 


our  own  motion  to  consider  adopting 
certain  guidelines  pertaining  to  the  es¬ 
tablishment.  Commission  approval,  and 
administration  of  proper  independent 
voting  trusts.  These  regxilatlons  shall 
pertain  to  all  carriers  under  our  Juris¬ 
diction. 

Section  5(5)  of  the  Interstate  Com¬ 
merce  Act  makes  it  unlawful  except  with 
the  approval  and  authorizatlcm  of  the 
Commission  as  provided  in  section  5(2) 
of  the  Act  for  any  person  to  enter  into 
any  tran8acti<m  whereby  that  person 
would  obtain  ‘‘control  or  management 
in  a  common  Interest  of  any  two  or  more 
carriers,  however  such  result  is  attained, 
whether  directly  or  Indirectly,  by  use 
of  common  directors,  officers,  or  stock¬ 
holders.  a  heading  or  investment  com¬ 
pany  or  companies,  a  voting  trust  or 
trusts,  or  in  any  other  manner  whatso¬ 
ever."  (emphasis  added).  This  section 
of  the  Act  does  not  preclude  the  use  of 
voting  trusts  in  proceedings  wherein  the 
acquisition  of  control  or  mansigement 
was  obtained  without  prior  Commission 
approval,  because  it  has  been  determined 
in  several  cases  decided  by  Federal 
courts,  ‘‘that  creation  of  an  independ¬ 
ent  voting  trust  for  stock,  the  prior  con¬ 
trol  of  which  without  Ccmunisslon  ap¬ 
proval  constituted  a  section  5(4)^  vio¬ 
lation  was  effective  to  avoid  the  viola¬ 
tion  and  the  Commissim  was  authorized 
to  give  it  that  effect"  (emphasis  added) . 
B.  F.  Goodrich  Co.  v.  Northwest  Iiutus~ 
tries.  Inc.,  303  F.  Supp.  63,  61  (D.  Del. 

1969) ,  aff’d  424  F.  2d  1349)  (3rd  Cir. 

1970) ,  cert,  denied.  400  U.8.  822  (1971). 
This  and  other  decisions  make  it  clear 
that  the  wording  of  Section  5(5)  of  the 
Act  does  not  prohibit  voting  trusts  so 
long  as  the  trustee  is  truly  Independent 
of  the  acquiring  carrier  settlor.  See.  Illi¬ 
nois  Central  RJt.  Co.  v.  United  States. 
293  F.  Supp.,  421-429  (N.D.  HI.  1966), 
affirmed  per  curiam,  385  U.S.  457  (1967) . 

Several  recent  proceediners  involving 
section  5(2)  control  acquisitions  have 
been  complicated  by  the  improper  use  of 
voting  trusts  by  the  settlor.  In  almost 
every  instance,  the  voting  trusts  were  es¬ 
tablished  after  the  acqiilring  carrier  had 
purchased  a  sufficient  amount  of  the 
target  carrier’s  publicly  held  voting  se¬ 
curities  to  be  considered  in  control  of 
such  publicly  held  target  carrier.*  Addi¬ 
tionally,  the  voting  trusts  were  frequent¬ 
ly  found  not  to  have  been  administered 
independently  from  the  control  of  the 
settlor,  but  were  conduits  through 
which  the  settlor  continued  in  control  of 
the  publicly  held  carrier.  These  condi- 


*  Section  6(4)  of  the  Interstate  Oommeroe 
Act  became  section  6(6)  by  virtue  of  tbe 
amendments  to  section  6  In  Pub.  L.  94-310, 
tbe  RaUroad  Revitalization  and  Regiilatory 
Reform  Act  of  1976,  enacted  February  6, 
1978. 

•  Unlike  certain  public  utlUty  regulatory 
statutes,  the  Interstate  Commerce  Act  (49 
UA.C.  f  l(3)(b)  dose  not  define  oontitfi  In 
terms  of  a  fixed  percentage  of-stodc  owner¬ 
ship  with  result  that  tlM  point  at  which 
"control"  or  "power  to  control"  exists,  la 
defined  by  the  circumstances  of  each  Indi¬ 
vidual  case,  GilbertviUe  Trucking  Co.  v.  Unit¬ 
ed  States.  371  UA.  116, 123-126  (1963). 
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tions  led  to  a  niimber  of  Instances  where 
the  Commission  determined  that  the 
settlor  had  violated  section  5(5)  of  the 
Act,  that  is,  acquired  control  of  a  car¬ 
rier  without  Commission  approval.  Com¬ 
mission  pollcv  does  not  require  the  sec¬ 
tion  5(2)  atH>lication  to  be  denied  merely 
because  section  5(5)  has  been  found  to 
have  been  violated,  though  it  is  a  factor 
to  be  considered.  In  three  cases,  not¬ 
withstanding  section  5(5)  violations  in¬ 
volving  improper  usage  of  voting  trusts, 
the  Commission  has  granted  approval  of 
the  section  5(2)  applications  where,  in 
each  instance,  the  evidence  of  record 
demonstrated  that  overriding  public 
benefits  would  be  derived  from  the  re¬ 
sulting  control  to  warrant  a  finding  that 
the  public  should  not  be  deprived  of 
those  benefits  because  of  the  section  5 
(5)  violation.  See  “East  Texas  Motor 
Prt. — Control — Consolidated,”  109  M.C.C. 
213  (1969),  “Alleghany  Corporation — 
Control  and  Purchase,  109  M.C.C.  333 
(1970).  and  “Eastern  Freight  Wavs. 
Inc. — Invest,  of  Control,”  122  M.C.C.  143 
(1975). 

'This  situation  need  not  arise.  It  is  the 
purpose  of  these  proposed  regulations  to 
define  clearly  the  circumstances  and  to 
set  forth  guidelines  which,  if  followed 
prior  to  the  “Eu:quisition  of  control”  or 
“power  to  control”,  should  insure  that 
voting  trusts  will  be  administered  inde¬ 
pendently  from  the  settlor. 

The  proposed  regulations  will  provide 
for  the  mandatory  submission  of  the 
final  draft  of  the  trust  agreement  for 
Commissiixi  approval  prior  to  execution 
of  the  trust  agreement  and  the  receipt 
by  the  trustee  of  any  voting  seciuities 
imder  the  trust.  The  purpose  for  requir¬ 
ing  Commission  approval  of  the  trust 
agreement  is  to  Insure  that  the  trust 
agreement  places  the  trustee  under  a 
legal  obligation  to  observe  the  guidelines 
for  independent  administration  of  the 
trust  contained  in  the  proposed  regula¬ 
tions. 

The  guidelines  set  forth  the  practices 
which  should  be  adhered  to  by  both  the 
trustee  and  the  settlor.  In  addition,  the 
lack  of  suiy  dealings  or  relationship  be¬ 
tween  the  trustee  and  the  settlor  (other 
than  the  trust  itself)  will  be  required  to 
insure  absolute  insulation  of  the  trustee 
and  target  carrier  frmn  any  influence  by 
the  settlor.  The  attached  proposed  regu¬ 
lations  contain  the  standards  which  we 
believe  will  enable  voting  trusts  to  be 
administered  properly  and  independ¬ 
ently  from  the  control  of  the  settlor. 

The  proposed  action  is  not  expected  to 
affect  significantly  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

Anv  interested  person  may  participate 
in  this  proceeding  by  submitting  an 
initial  and/or  reply  statement  of  views, 
arguments,  or  other  comments  regard¬ 
ing  the  proposed  regulations.  Hie  parties 
arc  also  asked  to  commoit  on  the  need 
for  the  proposed  regulations.  The  parties 
furthermwe  are  requested  to  conunent 
on  the  need  for  the  voting  trust  In  these 
proceedings.  In  addition  the  parties  are 


a.sked  to  cmnment  on  whether  or  not  in¬ 
terested  parties  should  be  permitted  to 
comment  on  agreements  sulunitted  to 
the  Commission,  as  provided  by  the  pro¬ 
posed  regulations.  Any  person  intending 
to  participate  in  this  proceeding  shall, 
on  or  before  15  days  from  first  publica¬ 
tion  in  the  Federal  Register,  notify  the 
Commission  of  his  or  her  Intention  to 
participate  by  filing  an  original  and  4 
copies  of  a  written  notice  of  intent  to 
participate  with  the  OfBce  of  Proceed¬ 
ings.  Room  5349,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
Since  the  Commissicm  desires  (a)  to 
conserve  time,  (b)  to  avoid  unnecessary 
expense,  and  (c)  to  limit  the  service  of 
statements  in  this  proceeding  to  persons 
who  intend  actively  to  participate,  each 
notice  of  intent  to  participate  shall  in¬ 
clude  a  detailed  statement  of  (1) 
whether  the  person’s  interest  extends 
merely  to  receiving  Commission  releases 
in  this  proceeding;  (2)  whether  the  per¬ 
son  wishes  to  participate  by  filing  and 
receiving  initial  and/or  reply  state¬ 
ments;  (3)  whether,  if  the  person  in¬ 
tends  to  participate  as  described  in 
“(2)  ”,  the  person’s  Interests  can  be  con¬ 
solidated  with  those  of  other  persons 
through  Joint  statements;  and  (4)  any 
other  pertinent  Information  to  aid  in 
limiting  the  service  list  to  be  issued  in 
this  proceeding. 

The  Commission  will  prepare  and 
make  available  to  all  persons  sulnnltting 
notices  of  intent  to  participate  a  serv¬ 
ice  list  which  will  contain  the  names  and 
addresses  of  all  persons  participating  in 
this  proceeding.  An  original  and  19 
copies  of  each  statement  shall  be  filed 
with  the  Conunission  and  a  copy  of  each 
statement  shall  be  served  upon  each  per¬ 
son  on  the  service  list.  Initial  and  reply 
statements  shall  be  filed  with  the  Com¬ 
mission  and  served  on  each  person  on 
the  service  list  in  accordance  with  the 
schedule  for  submissions  of  comments 
and  reply  statements  to  be  set  by  an 
order  to  be  served  concurrently  with 
Issuance  of  the  service  list  of  partici¬ 
pants  in  the  proceeding. 

All  written  submissions  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  Offices  of  the  In¬ 
terstate  Cbmmerce  Commission,  12th 
Street  and  CTonstitution  Avenue,  Wash¬ 
ington.  D.C.  20423. 

’This  notice  of  proposed  rulemaking  is 
issued  under  section  552,  553,  and  559  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  552,  553,  and  559)  and  section  5  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
5).  as  amended. 

By  the  Commission.  C<mimissioner 
Christian  not  participating. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

PART  1106— OTANDARDS  FOR  JUSTin- 

CAT10N  OF  THE  INDEPENDENCE  OF 

VOTING  TRUSTS 

Sec. 

1106.1  Scope  and  applicability  ot  the  stand¬ 
ards. 

1106.9  Definitions. 

1106.3  Submission  of  voting  trusts  for  Oom- 
mlsslou  i^proval. 


Sec. 

1106.4  Mandatory  provisions  to  be  Included 

In  voting  trust  agreement. 

1106.5  SUmdards  of  Independence  In  the 

business  relationship  between  the 

trustee  and  the  settlor. 

1106.6  Reporting  requirements. 

1106.7  Filing  and  acceptance  of  Sectlcm  6(2) 

applications. 

1106.8  Denial  because  of  nonindependence 

of  trustee. 

§  1106.1  Scope  and  applicability  of  the 
standards. 

The  regulations  set  forth  in  this  part 
govern  the  establishment,  Ccmimission 
approval,  and  administration  of  inde¬ 
pendent  voting  trusts.  An  independ^t 
voting  trust  may  be  established  a  deed 
of  trust  or  other  written  instrument  and 
utilized  by  a  carrier,  or  those  controlling 
or  affiliated  with  a  carrier  (hereinafter 
Jointly  referred  to  as  carrier),  which 
seeks  to  acquire  control,  through  the 
purchase  of,  or  through  any  other  means 
to  obtain  ownership  of.  voting  securities 
of  a  carrier,  the  control  of  which  re¬ 
quires  approval  imder  section  5(2)  of 
the  Interstate  Commerce  Act  (herein¬ 
after  Act) ,  to  avoid  a  violation  of  secticm 
5(5)  of  the  Act.  In  order  to  avoid  a  sec¬ 
tion  5(5)  violation,  the  independent  vot¬ 
ing  trust  should  be  established  before  a 
controlling  block  of. voting  securities  is 
purchased. 

§  1106.2  Definitions, 

As  used  in  this  part:  (a)  The  tom 
“Act”  means  the  Interstate  Commerce 
Act.  as  amended. 

(b)  The  term  “voting  trust”  means  any 
device  resulting  in  the  accumulation  of 
voting  shares  or  corporate  securities  of 
a  carrier  the  control  of  which  requires 
approval  under  the  Act  in  trust  for  the 
purpose,  among  other  things,  of  insulat¬ 
ing  the  settlor  from  control  of  the  busi¬ 
ness  of  the  carrier  whose  shares  are  so 
held. 

(c)  ’The  term  “settlor”  m-'^ans  any  per¬ 
son.  as  defined  in  section  li3)  (a)  of  the 
Act,  who  has  provided  the  consideration 
for  the  purchase  of  the  corporate  voting 
shares  which  are  placed  in  the  voting 
trust. 

(d)  The  term  “cestui  que  trust”  means 
any  person,  as  defined  in  section  1(3)  (a) 
of  the  Act,  who  possesses  a  beneficial  or 
equitable  interest  in  the  voting  securities 
comprising  or  to  comprise  the  corpus  of 
the  voting  trust. 

(e)  The  term  “trustee”  means  any  per¬ 
son.  as  defined  in  section  1(3)  (a)  of  the 
Act,  who  holds  legal  title  to  the  corpus 
of  the  voting  trust  and  administers  the 
trust  for  the  benefit  of  the  cestui  que 
trust. 

(f)  ’Die  term  “trust  arrangement” 
means  the  arrangement  encmnpasslng 
the  trust  agreement,  and  the  ration- 
ship  between  the  trustee  and  the  settlor 
at  the  time  the  trust  is  established. 

§  1106.3  Submiuion  of  voting  tnwto  for 
Commusion  approval. 

(a)  Any  person  who  proposes  to  es¬ 
tablish  an  independent  trust  for  the  pur¬ 
pose  of  avoiding  a  violation  of  secti(m  5 
(5)  of  the  Act  shall  submit  to  the  Omd- 
mlsslon  five  copies  of  a  petition  request- 
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ing  Commission  approval  of  the  proposed 
voting  trust  arrangement.  Att^hed  to 
said  petition  shall  be  the  imexecuted 
trust  agreement  in  its  final  draft  form, 
as  assented  to  by  both  the  settlor  and 
trustee.  Execution  of  the  trust  agree¬ 
ment  and  receipt  by  the  trustee  of  any 
voting  securities  shall  not  occur  prior  to 
the  effective  date  of  the  order  of  the 
Commission  approving  the  imexecuted 
trust  agreement.  The  petition  requesting 
approval  of  proposed  voting  trust  ar¬ 
rangements  shall  also  attach  thereto  an 
affidavit  Of  the  trustee  attesting  to  com¬ 
pliance  with  the  standards  of  independ¬ 
ence  of  the  business  relationship  between 
the  trustee  and  settlor  as  set  forth  below 
in  §  1106.5. 

(b)  Approval  of  the  proposed  voting 
tnist  arrangement  by  the  Commission 
will  not  foreclose  reconsideration,  or  a 
subsequent  determination  that  the  vot¬ 
ing  trust  arrangement  was  not  independ¬ 
ent,  on  the  basis  of  facts  not  known  to 
the  de-lsional  Commission  body  at  the 
time  of  its  approval. 

(c)  Approval  of  the  proposed  voting 
trust  arrangement  by  the  Commission 
shall  cease  to  be  of  any  further  force 
and  effect  should  the  terms  of  the  exe¬ 
cuted  voting  trust  agreement  differ  in 
any  material  respect  from  the  terms  of 
the  unexecuted  trust  agreement,  or 
should  the  relationship  between  the 
trustee  and  settlor  change,  in  any  ma¬ 
terial  respect,  from  the  relationship,  as 
it  existed  at  the  time  of  execution  by  the 
trustee  of  the  affidavit  attesting  to  com¬ 
pliance  with  the  standards  of  independ¬ 
ence,  unless  Commission  approval  has 
first  been  obtained  for  the  subsequent 
modifications  in  the  terms  of  the  voting 
trust  agreement,  or  change  in  the  rela¬ 
tionship  between  the  trustee  and  settlor. 

(d>  A  request  for  expeditious  handling 
may  be  filed  concurrently  with  the  peti¬ 
tion  requesting  approval  of  the  proposed 
voting  trust  agreement,  nie  petition 
should  set  forth  the  exigent  circum- 
stan^es  necessitating  extraordinary  proc¬ 
essing  of  the  agreement. 

§  1106.4  Mandatory  provUions  to  be  in¬ 
cluded  in  trust  agreements. 

No  proposed  voting  trust  arrangement 
will  receive  Commission  approval  unless 
there  are  contained  in  the  voting  trust 
agreement  provisions  encompassing  the 
following  concepts; 

(a)  The  trust  and  the  nomination  of 
the  trustee  during  the  term  of  the  trust 
shall  be  Irrevocable,  and  the  trust  is  to 
remain  in  effect  until  the  occurrence  of 
specific  events  specified  therein,  but  none 
other.  The  specified  events  referred  to 
above  may  be,  inter  alia,  (Da  sale  of  all 
the  deposited  securities,  provided  the  sale 
is  made  to  persons  not  affiliated  with  the 
settlor;  (2)  the  delivery  to  the  trustee 
of  an  order  of  this  Commission  author¬ 
izing  settlor  to  acquire  control  of  the  car¬ 
rier  whose  corporate  securities  constitute 
the  corpus  of  the  trust  or  to  purchase  any 
of  its  properties,  or  authorizing  the  re¬ 
lease  of  the  securities  of  any  reason,  or 
otherwise  affecting  the  trust.  At  no  time 
shall  such  event  be  one  which  it  is  within 


the  power  of  the  settlor  to  control  other 
than  the  filing  of  an  application  for  ap¬ 
propriate  authorization  from  this  Com¬ 
mission.  * 

(b)  The  trustee  must  not  exercise  the 
voting  power  of  the  trust  in  any  way  so 
as  to  cause  any  dependence  or  intercor¬ 
porate  relationship  between  the  settlor 
and  the  carrier  whose  corporate  securi¬ 
ties  constitute  the  corpus  of  the  trust. 

(c)  The  trustee  shall  not  use  the  vot¬ 
ing  powers  of  the  trust  in  any  matters 
relating  to  the  acquisition  of  control  of 
the  carrier  whose  corporate  securities 
constitute  the  corpus  of  the  trust  except 
as  may  be  authorized  in  advance  by  this 
Commission  or  required  by  a  court  of 
proiier  Jurisdiction. 

(d)  The  trustee  shall  not  use  the  vot¬ 
ing  powers  of  the  trust  to  elect  common 
officers  or  directors  of  the  settlor  and  the 
carrier  whose  corporate  securities  con¬ 
stitute  the  corpus  of  the  trust,  without 
the  prior  consent  of  the  Commission. 

(e)  The  trustee  shall  be  empowered  to 
vote  stock  held  in  the  trust  with  regard 
to  all  other  proposals  which  will,  in  his 
determination,  affect  the  well  being  of 
the  carrier  whose  corporate  securities 
constitute  the  corpus  of  the  trmt  in  the 
manner  deemed  by  him  to  be  consistent 
with  the  best  interests  of  such  carrier. 

(f)  Notwithstanding  the  fact  that 
the  trust  was  created  by  the  settlor  for 
the  ultimate  benefit  of  the  settlor,  as 
cestui  que  trust,  the  interests  of  the 
settlor,  as  cestui  que  trust,  may  con¬ 
flict  with  the  other  interests  of  the 
settlor  which  are  extraneous  to  the 
trust.  As  a  result,  during  the  .term 
of  the  trust,  the  trustee  shall  never 
take  into  account  the  extraneous  inter¬ 
ests  of,  or  act  for  the  benefit  of.  the  set¬ 
tlor  in  utilizing  the  voting  power  of  the 
trust,  if  doing  so  would  in  any  way  con¬ 
flict  with  the  obligation  impost  by 
paragraph  (e)  of  this  section.  The 
trustee  may  not  be  held  liable  to  the 
cestui  que  trust  for  any  detriment  occur- 
ing  to  the  corpus  of  the  trust  as  a  con¬ 
sequence  of  any  act  of  the  trustee,  which 
was  done  in  good  faith  and  belief  that 
such  act  was  for  the  benefit  of  the  car¬ 
rier  whose  securities  constitute  the  cor¬ 
pus  of  the  trust:  Provided,  however. 
That  this  should  not  preclude  the  trustee 
from  being  held  to  the  standard  of  con¬ 
duct  of  a  reasonably  prudent  business¬ 
man  acting  in  good  faith  on  behalf  of  the 
carrier  whose  securities  comprise  the 
corpus  of  the  trust. 

(g)  The  trustee  shall  be  entitled  to 
receive  cash  dividends  declared  and  paid 
upon  the  trustee  voting  corporate  secu¬ 
rities  and  turn  the  same  over  to  the 
cestui  que  trust.  Dividends  other  than 
cash  are  to  be  received  and  held  by  the 
trustee  upon  the  same  terms  and  condi¬ 
tions  as  the  voting  corporate  securities 
which  constitute  the  corpus  of  the  trust. 

§  1104.5  Standards  of  independence  in 
the  business  relationship  between  the 
trustee  and  the  settlor. 

To  ensure  independent  administration 
of  the  voting  trust  by  the  trustee  and  to 


prevent  the  settlor  from  controlling  the 
trustee  in  any  manner,  the  following 
standards  sho^d  be  followed: 

(a)  The  trustee  or  any  parent,  sub¬ 
sidiary.  or  affiliated  corporation  of  the 
trustee  may  not  have  any  officers,  or 
members  on  their  respective  boards  of 
directors  in  common  with  either  the  set¬ 
tlor  or  any  parent,  subsidiary,  or  affili¬ 
ated  corporation  of  the  settlor. 

(b)  The  trustee  or  any  parent,  subsid¬ 
iary,  or  affiliated  corporation  of  the 
trustee  may  not  have  any  direct  or  in¬ 
direct  business  arrangements  or  dealings, 
financial  or  otherwise,  with  the  settlor, 
or  any  parait,  subsidiary,  or  affiliated 
corporation  of  the  settlor,  other  than 
those  dealings  pertaining  to  establish¬ 
ment  of  the  voting  trust  pursuant  to 
these  regulations.  Mere  investment  in  the 
corporation  stock  or  securities  of  the  set¬ 
tlor  by  the  trustee  short  of  obtaining  a 
controlling  interest  will  not  be  con¬ 
sidered  as  an  arrangement  by  which  the 
trustee  might  be  subject  to  the  control 
of  the  settlor,  but  in  no  event  should  the 
investment  by  the  trustee  in  the  voting 
securities  of  toe  settlor  exceed  5  percent 
of  its  outstanding  shares,  and  in  no  event 
should  toe  trustee  hold  a  proportion  of 
toe  settlor’s  securities  so  substantial  as 
to  permit  toe  trustee  in  any  way  to  con¬ 
trol,  or  direct  toe  affairs  of  toe  settlor. 

(c)  Upon  execution  of  toe  trust  agree¬ 
ment.  toe  settlor  shall  neither  communi¬ 
cate  nor  attempt  to  communicate  with 
toe  trustee,  whether  directly  or  indi¬ 
rectly.  except  to  advise  him  of  toe  occur¬ 
rence  of  an  event  terminating  the  trust 
as  specified  in  S  1106.4(a)  above.  The 
prohibition  against  communications  be¬ 
tween  settlor  and  trustee  shall  not  be 
deemed  to  preclude  toe  trustee  from  ap¬ 
prising  toe  settlor  of  toe  status  of  stock 
shares  received  by  toe  trustee  pursuant 
to  a  tender  offer  of  toe  settlor,  nor  from 
responding  to  questions  regarding  toe 
transmittal  of  cash  dividends. 

§1106.6  Reporting  requirements. 

(a)  The  trustee  of  any  voting  trust  in 
which  the  voting  arrangement  has  been 
approved  by  toe  Commission  under  this 
part  shall  report  to  the  Commission  when 
voting  securities  held  by  toe  cestui  que 
of  the  outstanding  voting  securities  of 
the  carrier  which  is  toe  subject  of  toe 
proDosed  acquisition  of  control,  or  at 
such  earlier  time  as  the  Commission  may 
by  order  direct.  The  trustee  shall  there¬ 
after  file  quarterly  reports  writh  toe 
Commission  reflecting  the  percentage  of 
the  subject  carrier’s  outstanding  voting 
securities  that  are  held  by  toe  cestui  que 
trust  and  tru.stee:  And  providing.  'The 
following  additional  information: 

(i)  A  summary  of  all  communications 
made  between  toe  trustee  and  settlor 
during  the  quarter. 

(ii)  A  description  of  all  proposals  to 
shareholders  of  the  subject  carrier  for 
which  toe  trustee  exercised  its  voting 
power  during  toe  quarter. 

(b)  The  quarterly  report  shall  be 
titled  “Voting  Trustee’s  Quarterly  Re¬ 
port’’  and  shall  be  filed  wlto  the  Eleputy 
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Director  of  the  Section  of  Finance  (or 
the  Chairman  of  Division  3)  of  the  In¬ 
terstate  Commerce  Commission,  within 
15  days  from  the  close  of  the  quarter. 

(c)  The  trustee  shall  filed  with  the 
Commission  a  copy  of  any  report  or 
document  filed  with  the  Securities  and 
Elxchange  Commission  in  connection 
with  the  proposed  transaction. 

§  1106.7  Filing  and  acceptance  of  sec¬ 
tion  5(2)  application. 

(a)  The  Commission  may  be  order 
specify  a  date  by  which  an  application 
under  section  5(2)  of  the  Act  for  ap¬ 
proval  of  a  proposed  acquisition  shall  be 
filed.  An  application  shall  be  filed  no 
later  than  the  date  so  specified. 
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(b)  No  application  under  section  5(2) 
of  the  Act  for  approval  of  a  proposed 
acquisition  of  control  through  owner¬ 
ship  of  voting  securities,  which  proposal 
involved  the  use  of  a  voting  trust,  will 
be  accepted  for  filing  unless  the  appli¬ 
cation  reflects  that: 

(1)  An  independent  voting  trust  ar¬ 
rangement  was  created  and  approved  by 
the  Commission  in  accordance  with  the 
regulaticms  in  this  part. 

(2)  The  trustee  has  complied  with  all 
reporting  requirements  under  this  part. 

(3)  The  awJlication  is  filed  no  later 
than  the  date  specified  for  such  filing 
by  the  Commission  pursuant  to  para¬ 
graph  (a)  of  this  section. 


§  1106.8  Denial  because  of  noninde¬ 
pendence  of  trustee. 

If  the  Commission  finds  that  the  trus¬ 
tee  has  not  complied  with  the  manda¬ 
tory  provisions  to  be  included  in  the 
trust  agereement  as  set  forth  in  §  1106.4 
and  thus  was  not  independent  of  the 
settlor,  it  will  deny  the  section  5(2)  ap¬ 
plication.  unless  the  applicant  shows  and 
the  Commission  finds  that  the  breach  of 
independence  was  unintentional  and  that 
denial  of  the  application  will  substan¬ 
tially  disserve  the  public  interest  and 
the  national  transportation  policy,  tak¬ 
ing  into  account  the  need  for  effective 
deterrence. 

(FR  Doc.77-22275  Filed  8-2-77:8:46  am] 
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of  hearirtgs  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

PACIFIC  CREST  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Intent  to  Reestablish 

Correction 

In  FR  Doc.  77-21829  appearing  on  page 
38623  in  the  issue  for  Friday.  July  29, 
1977,  at  the  end  of  the  fifth  piaragraph 
the  comment  date  now  reading  “August 
29,  ,1977”  should  read  “August  12,  1977”. 

CIVIL  AERONAUTICS  BOARD 

(Order  77-7-148;  Docket  Nos.  30969,  28269] 

EASTERN  AIR  LINES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  July  1977. 

By  applications  filed  June  5, 1977,  East¬ 
ern  Air  Lines  requests  an  sunendment  to 
its  certificate  of  public  convenience  and 
necessity  for  Route  10  so  as  to  delete 
segment  7  (Chicago-New  Orleans)  of 
that  certificate  along  with  the  conditions 
pertaining  to  service  on  that  segment. 
Eastern  also  asks  for  a  continuation  of 
its  temporary  suspension  on  segment  7 
until  90  days  after  final  action  by  the 
Board  on  Eastern’s  application  for  dele¬ 
tion  in  Docket  30969. 

In  support  of  its  applications.  Eastern 
alleges  that  the  primary  reason  for  the 
award  of  segment  7,  to  provide  nonstop 
service  between  New  Orleans  and  Chi¬ 
cago,  no  longer  exists  because  of  the 
Board’s  decision  in  the  (Thicago-New  Or¬ 
leans  Nonstop  Route  Proceeding,  Order 
77-2-58,  served  February  11,  1977,  and 
Order  77-5-35,  served  May  9, 1977,  to  de¬ 
lete  Eastern’s  nonstop  authority  between 
Chicago  and  New  Orleans;  that  all  of  the 
authority  on  segment  7  is  available  on 
other  Eastern  routes  with  the  exception 
of  New  Orleans-Huntsville,  and  that  the 
latter  market  is  adequately  served  today 
by  Southern  Airways;  that  Eastern’s 
service  over  segment  7  was  suspended  by 
Order  75-10-83,  October  21,  1975,  and 
that  this  suspension  continues  in  effect 
iintil  90  days  after  final  decision  in 
Docket  27990;  and  that  Eastern  is  only 
asking  for  the  maintenance  of  the  status 
quo  of  its  current  suspension  of  service 
over  segment  7. 

An  answer  in  support  of  Eastern’s  ap¬ 
plication  for  renewal  of  its  temporary 
suspension  of  service  was  filed  by  the  City 
of  New  Orleans  and  the  Chamber  of 
Commerce  of  the  New  Orleans  Area  (New 
Orleans).  New  Orleans  contends  that 
Eastern  should  not  be  burdened  by  one- 
stop  service  between  New'  Orleans  and 
Chicago;  that  service  between  New  Or¬ 


leans  and  Birmingham  is  authorized  on 
Eastern’s  segment  1,  Route  5;  and  that 
service  between  New  Orleans  and  Hunts¬ 
ville  is  adequately  provided  by  Southern 
Airways. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  that  the  public  interest  requires  the 
grant  to  Eastern  of  authority  to  suspend 
service  temporarily  on  segment  7  of 
Route  10  (Chicago-Huntsville-Birming- 
ham-New  Orleans).'  We  have  also  de¬ 
cided  to  issue  an  order  to  show  cause 
why  the  deletion  should  not  be  granted.* 
Accordingly,  we  tentatively  find  and  con¬ 
clude  that  the  public  convenience  and 
necessity  require  the  amendment  of  East¬ 
ern’s  certificate  for  Route  10  so  as  to 
delete  segment  7.*  ’The  facts  which  we 
have  tentatively  found  to  support  our 
ultimate  conclusion  are  discuss^  below'. 

With  the  deletion  of  Eastern’s  non¬ 
stop  authority  in  the  Chicago-New  Or¬ 
leans  market,  the  primary  reason  for  the 
award  of  segment  7,  the  provision  of 
nonstop  service  between  the  two  points, 
no  longer  exists.  Moreover,  Eastern’s 
service  over  segment  7  has  been  sus¬ 
pended  for  a  considerable  amount  of 
time.  By  Order  75-10-83,  October  21, 
1975,  the  Board  authorized  Eastern,  ef¬ 
fective  December  9, 1975,  to  suspend  serv¬ 
ice  temporarily  until  90  days  after  the 
final  decision  in  Docket  27990.*  Before 
that  (and  before  Eastern  reinstituted 
service  in  May,  1975)  by  Orders  74-1-33, 
74-6-1,  74-11-59,  Eastern  had  authority 
to  suspend  service  for  six-month  periods 
or  until  the  end  of  the  fuel  shortage. 
’Thus,  except  for  a  seven-month  period, 
service  over  Eastern’s  segment  7  has  been 
suspen(ftd  since  1974  with  no  adverse 
effect  on  the  markets  Involved.  All  of  the 
authority  on  segment  7,  with  the  excep¬ 
tion  of  New  Orleans-Huntsville.  Is  avail¬ 
able  on  other  Eastern  routes.  Eastern 
also  can  combine  certain  authority  so 
as  to  operate,  for  example,  Chicago- 
Birmingham-New  Orleans  without  using 
the  segment  7  rights.  ’The  New  Orleans- 
Huntsville  market  is  now  served  by 


’  Eastern's  request  that  It  be  relieved  of 
the  requirement  to  submit  data  required  by 
Part  206  of  the  Board's  Economic  Regula¬ 
tions  wUl  be  granted. 

*  The  suspension  authority  granted  in  this 
order  will  remain  in  effect  untU  90  days 
after  the  finalization  of  the  show  cause 
order. 

*We  also  tentatively  find  that  Eastern  is 
fit,  willing  and  able  properly  to  perform  the 
air  transportation  authorized  by  the  certifi¬ 
cate  proposed  to  be  issued  herein  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board's  rules,  regulations,  and  require¬ 
ments  thereunder. 

*The  Board's  order  on  reconsideration  in 
Docket  27-990,  Order  77-6-35,  was  served 
on  May  9. 1077. 


Southern  Airways,  which  provides  two 
daily  round  trips  for  approximately  20 
passengers  t>er  day  each  way.*  ’Thus,  the 
traffic  can  be  accommodated  by  South¬ 
ern.  which  has  been  fulfilling  the  needs 
of  the  market  during  Eastern’s  suspen¬ 
sion  of  service.  Finally,  the  absence  of 
any  civic  opposition  to  Eastern’s  appli¬ 
cation  and  New  Orlean’s  support  of  the 
suspension  renewal  application  support 
our  tentative  conclusion  that  the  public 
convenience  and  necessity  require  the 
deletion  of  segment  7  from  Eastern’s 
certificate  for  Route  10.* 

Interested  persons  will  be  given  twenty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  in  this  order 
should  not  be  made  final.  We  expect  such 
persons  to  support  their  objections,  if 
any,  with  detailed  answers,  specifically 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  acccxnpanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de¬ 
tailed  economic  analysis.  If  an  eviden¬ 
tiary  hearing  is  requested,  the  objector 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead¬ 
ings.  General,  vague,  or  unsupported  ob¬ 
jections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  ’That:  1.  All 
interested  persons  be  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  here  and  amend¬ 
ing  the  certificate  of  public  convenience 
and  necessity  of  Eastern  Air  Lines  for 
route  10  so  as  to  delete  segment  7; 

2.  Any  interested  perswis  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions  or  certificate  amendments  set 
forth  here  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  paragraph  7  a  statement  of  ob¬ 
jections  together  with  a  summary  of  tes¬ 
timony.  statistical  data  and  other  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  the  stated  objections.  Answers  to 
such  objections  shall  be  filed  within  10 
days  thereof; 


•Official  Airline  Guide,  April  1,  1977,  and 
CAB  O&D  S\irvey8. 

•  Since  the  deletion  of  segment  7  wlU  result 
In  no  change  from  E;astem's  current  opera¬ 
tions  In  the  markets  serviced  by  that  seg¬ 
ment,  we  also  tentatively  find  and  conclude 
that  the  Board  action  sought  by  Eastern 
will  not  result  In  a  major  federal  action  sig¬ 
nificantly  affecting  the  environment  within 
the  meaning  of  toe  National  Environmental 
Protection  Act  of  1960. 
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3.  If  timely  and  prt^rly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 

5.  Eastern  Air  Lines  be  authorized  to 
suspend  service  temporarily  over  seg¬ 
ment  7  of  route  10  until  90  days  after 
final  decision  on  its  deletion  application 
in  Docket  30969; 

6.  Eastern’s  request  that  it  be  relieved 
of  the  requirement  to  submit  data  re¬ 
quired  by  Part  205  of  the  Board’s  Eco¬ 
nomic  Regulations  be  granted; 

7.  A  copy  of  this  order  shall  be  served 
on  Eastern  Air  Lines;  Mayor,  City  of 
Chicago,  Illinois:  Governor,  State  of  Il¬ 
linois:  Mayor,  City  of  New  Orleans, 
Louisiana:  Chamber  of  Commerce  of 
the  New  Orleans  Area;  Governor,  State 
of  Louisiana;  Mayor,  City  of  Huntsville, 
Alabama;  Mayor,  City  of  Birmingham, 
Alabama;  Governor,  State  of  Alabama; 
Airport  Manager,  O’Hare  Airport;  Air¬ 
port  Manager,  Moisant  International 
Airport;  Airport  Manager,  Madison 
County  Airport;  Airport  Manager,  Bir¬ 
mingham  Municipal  Airport;  Southern 
Airways;  and  the  U.S.  Postal  Service; 
and 

8.  The  authority  granted  in  paragraph 
5  above  may  be  amended  or  revoked  at 
any  time  at  the  discretion  of  the  Board 
without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

,  Secretary. 

[PR  Doc.77-22317  Plied  8-2-77;8:46  am] 


(Order  77-7-146;  Docket  30687] 

S.A.  OE  TRANSPORT  AERIEN  (SATA) 
Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
29th  day  of  July.  1977. 

By  application  filed  April  1,  1977,  S.A. 
de  Transport  Aerlen  (SATA)  requests 
renewal  of  its  foreign  air  carrier  permit 
issued  pursuant  to  Order  75-4-101,  served 
April  22,  1975.  That  permit  au^orizes 
SATA  to  engage  in  charter  air  transpor¬ 
tation  between  the  Swiss  Confederation, 
the  U.S.  and  various  other  countries.  Ap¬ 
plicant  asks  for  renewed  authority  iden¬ 
tical  to  its  current  authority,  except  for 
the  duration.  SATA  now  seeks  a  five- 
year,  instead  of  a  two-year,  permit. 

On  June  1,  1977,  SATA  filed  a  motion 
for  an  order  to  show  cause  why  the  Board 
should  not  renew  its  permit  for  an  addi- 
ticmal  five-year  period,'  subject  to  ap¬ 
proval  of  the  President.  Attached  to  the 
motion  were  41  supporting  exhibits. 

No  answers  were  filed  in  response  to 
the  motion. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 


decided  to  grant  SATA’s  motion,'  and.  for 
the  reasons  stated  below,  has  tentatively 
concluded  that  SATA’s  foreign  air  carrier 
permit  should  be  renewed  for  a  period  of 
five  years. 

Ownership  and  Control 

SATA  is  an  independent,  publicly  held 
corporation  formed  in  1966  pursuant  to 
the  laws  of  the  Swiss  Confederation.  The 
capital  is  fixed  at  32,000,000  Swiss  francs, 
divided  into  two  claves  of  stock:  213,400 
nominative  shares  issued  and  outstand¬ 
ing,  and  10,660  bearer  shares  issued  and 
outstanding.  Each  share  has  one  vote. 
The  applicant  has  also  issued  15,000.000 
francs  worth  of  bonds,  worth  1000 
francos  each,  which  can  be  exchanged  for 
8  registered  shares  worth  100  francs  each, 
or  a  25  percent  premium. 

Swiss  law  requires  that  the  corpora¬ 
tion  be  controlled  by  Swiss  nationals,  and 
95  pecent  of  its  stock  is  owned  by  Swiss 
nationals. 

All  of  SATA’s  directors  and  officers  are 
Swiss  citizens  except  Louis  Henry  and 
Philippe  Doubre,  who  are  French  citizens. 

None  of  SATA’s  officers,  directors,  or 
key  personnel  are  employees  of  or  affil¬ 
iated  with,  any  other  air  carrier,  foreign 
air  carrier,  common  carrier,  person  en¬ 
gaged  in  any  phase  of  aeronautics  or  per¬ 
son  whose  principal  business  is  the  hold¬ 
ing  of  stock  in  any  such  enterprise. 

In  light  of  these  facts,  the  Board  ten¬ 
tatively  finds  that  SA'I^A  is  effectively 
owned  and  controlled  by  Swiss  citizens. 

Fitness 

SATA  holds  a  permit  from  the  Swiss 
government  authorizing  it  to  operate 
passenger  and  cargo  charter  service 
world-wide.  No  authority  held  by  the 
carrier  has  ever  been  suspended,  revoked, 
or  otherwise  terminated. 

SATA  owns  and  operates  the  following 
aircraft;  two  DC-8-63’8,  four  Super 
Caravelles,  two  Cessnas,  and  one  PUatus 
Porter.  In  addition  it  operates,  but  does 
not  own  a  DC-8-53  and  a  Cessna  340.  Its 
transatlantic  charter  service  is  conduct¬ 
ed  with  the  three  DC-8  aircraft. 

Applicant  submitted  two  certificates  of 
insurance  evidencing  the  following  cov¬ 
erage  on  its  DC-8’s  and  Super  Cara- 
velles;  72,500  Swiss  francs  per  person 
and  400,000,000  Swiss  francs  per  inci¬ 
dent.  In  addition,  for  flight  operations  to 
the  U.S.,  coverage  is  provided  in  accord¬ 
ance  with  the  Montreal  Agreement. 

SATA  has  been  operating  charter  serv¬ 
ice  pursuant  to  its  present  permit  for 
about  two  years,  and  the  Bosu'd  has  no 
evidence  that  its  services  and  operations 
have  been  unsatisfactory. 

Applicant’s  (H>erati(ms  have  experi¬ 
enced  steady  growth.  According  to  its 
exhibit  40,  between  1970  and  1976  reve¬ 
nues  increased  at  sm  annual  compound 
rate  of  40.5  percent,  while  the  annual 
compoimd  rate  of  Increase  was  21.2  per¬ 
cent  for  passengers  carried  and  19.8  per¬ 
cent  for  flying  time.  The  company’s  as¬ 
sets  in  1976  totaled  126,661,000  Swiss 
francs,  and  its  after  tax  profit  for  that 
year  was  1,422,000  Swiss  francs.^ 


1  Exchange  rate:  2.6  Swias  francs=l  UB. 
dollar. 


Based  on  this  information  the  Board 
tentatively  finds  that  SATA  is  fit,  will¬ 
ing  and  able  properly  to  perform  the  for¬ 
eign  air  transportati(xi  proposed  in  its 
application,  and  to  conform  to  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
and  to  the  rules,  regulaticms  and  require¬ 
ments  of  the  Board  thereunder. 

Public  Interest 

There  is  at  present  no  bilateral  agree¬ 
ment  between  the  U.S.  and  Switzerland 
pertaining  to  the  subject  application. 
’Therefore,  the  determinaticm  of  the  pub¬ 
lic  interest  turns  primarily  cm  considera¬ 
tions  of  comity  and  recipiucity. 

When  SATA’s  permit  was  originally  is¬ 
sued  by  Order  75-4-101,  the  Board 
adopted  the  administrative  law  judge’s 
finding  that  the  Swiss  government  treats 
U.S.  flag  carriers  such  that  the  principles 
of  comity  and  reciprocity  would  Justify 
the  granting  of  the  permit.  ’The  Board  is 
imaware  of  any  change  in  the  Swiss  gov¬ 
ernment’s  treatment  of  U.S.  air  carriers. 
’Therefore,  we  tentatively  find  that  it 
would  be  in  the  public  interest  to  grant 
SATA  the  authority  it  requests. 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record,  it  is  tentatively  found 
that: 

1.  It  is  in  the  public  interst  to  issue  a 
foreign  air  carrier  permit  to  S.A.  de 
’Transport  Aerien  authorizing  it  to  en¬ 
gage  in  charter  foreign  air  transporta¬ 
tion  as  described  in  the  text  of  this  or¬ 
der; 

2.  S.A.  de  ’Transport  Aerien  is  substan¬ 
tially  owned  and  effectively  controlled 
by  citizens  of  Switzerland; 

3.  llie  exercise  of  the  privileges 
granted  by  the  foreign  air  cander  per¬ 
mit  described  above  should  be  subject  to 
the  terms,  conditions,  and  limitatUms 
contained  in  the  specimen  form  of  permit 
attached  hereto,  and  to  such  other  rea¬ 
sonable  terms,  conditions,  and  limitations 
as  the  Board  may  prescribe  in  the  public 
interest; 

4.  S.A.  de  Transport  Aerien  is  fit,  will¬ 
ing,  and  able  properly  to  perform  the 
above-described  foreign  air  transporta¬ 
tion  and  to  conform  to  the  provisions  of 
the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunder; 

5.  Except  to  the  extent  granted  herein, 
the  application  of  S.A.  de  ’Transport 
Aerien  in  Docket  30687  should  be  denied; 
and 

6.  An  evidentiary  hearing  is  not  re¬ 
quired  in  the  public  interest.* 

On  the  basis  of  the  foregoing,  and  all 
the  facts  of  record,  the  Board  tentatively 
finds  that  an  evidentiary  hearing  is  not 
required  in  he  public  interest,  and  that 
SATA  should  be  issued  a  foreign  air  car- 


*  A  Notice  of  Environmental  Rejection,  Is¬ 
sued  today,  states  that  the  Chief  of  the  L^al 
Division,  Bureau  of  Operating  Rights,  has  re¬ 
viewed  the  environmental  evaluation  submit¬ 
ted  with  SATA’s  motion,  and  has  found,  pur¬ 
suant  to  f  312.13  of  the  Board's  Procedural 
Regulations,  that  the  action  contemplated 
herein  would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quaUty  of 
the  environment  within  the  meaning  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969. 
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rier  permit  for  a  period  of  five  years,  sub¬ 
ject  to  the  terms,  ccmditions,  and  limita¬ 
tions  set  forth  in  the  attached  sq;>ecimen 
permit. 

Accordingly,  it  is  ordered  That: 

1.  All  Interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  stated 
herein,  and  why  a  foreign  air  carrier  per¬ 
mit,  in  the  form  of  the  specimen  permit 
attached,  should  not,  subject  to  the  ap¬ 
proval  of  the  President  pursuant  to  sec¬ 
tion  801  of  the  Act,  be  issued  to  SATA; 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final  the 
tentative  findings,  cm:  to  the  issuance  of 
the  proposed  foreign  air  carrier  permit, 
shall  file  a  statement  of  objections,  fully 
supported  by  evidence,  within  21  days 
after  the  Board  adopts  this  order;  an¬ 
swers  to  objections  shall  be  filed  within 
10  days  thereafter; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  the  Board  will  accord 
full  consideration  to  all  matters  and  is¬ 
sues  raised  by  the  objections  before  it 
takes  further  action;  * 

4.  If  no  objections  are  filed,  all  fur¬ 
ther  procedural  steps  will  be  considered 
waived,  and  the  Board  may  enter  an  or¬ 
der  adopting  as  final  the  tentative  find¬ 
ings  set  forth  herein;  and 

5.  This  order  shall  be  served  on  SATA, 
Pan  American  World  Airways,  Capitol 
International  Airways,  Overseas  National 
Airways,  Trans  International  Airways, 
World  Airways,  and  the  Ambassador  of 
Switzerland  in  Washington,  D.C.,  and  the 
United  States  Department  of  State. 

This  order  will  be  published  in  the 
Federal  Register  and  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kaylor, 

Secretary. 

Permit  to  Foreign  Air  Carrier 

Societ«  Anonyme  De  Transport  Aerlen 
(SATA)  te  hereby  authorized,  subject  to  the 
provisions  hereinafter  set  forth,  the  provi¬ 
sions  of  the  Federal*  Aviation  Act  of  1958,  and 
the  orders,  rules,  and  regulations  issued 
thereunder,  to  engage  in  charter  foreign  air 
transportation  as  follows: 

1.  Charter  flights  with  respect  to  persons 
and  their  accompanying  baggage  between 
any  point  or  points  in  the  Swiss  Confedera¬ 
tion  and  any  point  or  points  in  the  United 
States. 

2.  Plane  load  charter  flights  with  respect 
to  property  between  any  point  or  points  in 
the  Swiss  Confederation  and  any  point  or 
points  In  the  United  States,  limited  to  ten 
one-way  flights  within  any  calendar  year. 

3.  Inclusive  tour  charter  flights  with  re¬ 
spect  to  persons  and  their  accompanying 
baggage  between  any  point  or  points  in  the 
Swiss  Confederation  and  any  point  or  points 
In  the  United  States. 

4.  Circle  tour  charter  flights  (including  In¬ 
clusive  tour  charters)  with  respect  to  per¬ 
sons  and  their  accompanying  baggage  which 
originate  and  terminate  at  a  point  m*  points 
in  the  Swiss  Confederation  and  serve  a  point 
w  points  In  the  United  States  and  a  point 


*  Since  the  Board  has  provided  for  the  flUng 
of  objections  to  this  order.  It  will  not  enter¬ 
tain  petitions  for  reconsideration.  , 


or  points  in  any  country  other  than  the 
Swiss  Confederation  and  the  United  States. 

5.  Charter  flights  (Including  inclusive 
tour  charters)  with  respect  to  perstme  and 
their  accompanying  baggage  between  a  point 
or  points  In  Austria,  Belgium,  Cyprus,  Den¬ 
mark,  Finland.  France  Federal  Republic  of 
Germany,  Greece,  Ireland,  Italy,  Luxembourg, 
Malta.  Netherlands.  Norway,  Portugal,  Spain, 
Sweden,  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  and  Yugoslavia,  and 
any  point  or  points  in  the  United  States, 
limited  to  charter  flights  which  originate  in 
a  named  European  country. 

6.  Circle  tour  charter  flights  (Including 
inclusive  tour  charters)  with  respect  to  per¬ 
sons  and  their  accompanying  baggage  which 
originate  and  terminate  at  a  point  or  points 
m  Austria,  Belgium,  Cyp*’'*®.  Denmark,  Fin¬ 
land,  France,  Federal  Republic  of  Germany, 
Greece,  Ireland,  Italy,  Luxembourg,  Malta, 
Netherlands,  Norway,  Portugal.  Spain, 
Sweden,  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  and  Yugoslavia,  and 
serve  a  point  or  points  in  the  United  States 
and  a  point  or  points  in  any  country  other 
than  a  named  European  country  and  the 
United  States. 

This  permit  shall  be  subject  td  the  follow¬ 
ing  terms,  conditions,  and  limitations ; 

(1)  With  respect  to  the  authorizations 
contained  In  paragraphs  1,  2,  3,  and  4  above, 
the  holder  shall  not  engage  In  foreign  air 
transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  in  the  Swl.ss  Confederation,  or 
transport  any  persons  whose  journey,  by  any 
means  of  transportation,  begins  or  ends  at 
a  point  not  in  the  United  States  or  the  Swiss 
Confederation:  Provided,  That  this  condition 
shall  not  prevent  the  holder,  under  the  au¬ 
thorization  contained  in  paragraph  4  above, 
from  serving  a  point  or  points  in  any  foreign 
country  between  the  point  of  origin  and  the 
point  of  termination  of  the  charter  flight  in 
the  Swiss  Confederation,  or  prevent  the 
holder  from  carrying  between  a  point  or 
points  in  the  Swiss  Confederation  and  a 
point  or  points  in  the  United  States  charters 
originating  in  one  of  the  European  countries 
named  in  paragraph  5  or  6  above. 

(2)  During  any  calendar  year  in  which 
the  holder;  (a)  operates  less  than  18  chatter 
trips  originating  outside  the  United  States, 
the  number  of  United  States-orlglnated 
charter  trips  shall  not  exceed  those  origi¬ 
nating  outside  the  United  States  by  more 
than  six;  (b)  operates  Itetween  18  and  45 
charter  tripe  originating  outside  the  United 
States,  the  number  of  United  States-orlgi- 
nated  charter  trips  shall  not  exceed  those 
originating  outside  the  United  States  by 
more  than  one-third;  (c)  operates  more  than 
45  charter  tripe  orlginaUng  outside  the 
United  States,  the  numberm  United  States- 
orlglnated  charter  tripe  shall  not  exceed 
those  cHTlglnatlng  outside  the  United  States 
by  more  than  15.  Any  charter  originating  In 
one  country  and  flown  to  another,  whether 
one-way  or  round-trip,  will  be  considered 
one  charter  trip  for  these  purposes. 

(3)  The  authority  of  the  holder  to  per¬ 
form  Inclusive  tour  charters  originating  in 
the  Swiss  Confederation  shall  be  subject  to 
the  terms,  conditions,  and  limitations  con¬ 
tained  in  licenses  to  be  Issued  by  the  Swiss 
Federal  Air  Office  (or  other  appropriate  avia¬ 
tion  authority)  authorizing  the  performance 
of  such  charters:  Provided,  however.  That, 
except  as  may  be  otherwise  authorized  by 
the  Board,  such  Incltislve  tours  shall  also 
conform  to  the  provisions  of  {  378.2(b)  (4) 
of  the  Board’s  Special  Regulations,  or  any 
other  provision  of  the  Board's  Regulations 
governing  the  minimum  charge  to  passen¬ 
gers  for  an  Inclusive  tour  (Including  land 
or  other  accommodations) .  The  authority  of 


the  holder  to  perform  Inclusive  tour  charters 
originating  in  the  United  States  shall  be 
subject  to  the  provisions  of  Part  378  of  the 
Board’s  Special  Regulations,  and  all  amend¬ 
ments  and  revisions  thereof  as  the  Board, 
by  order  or  regulation  and  without  hearing, 
may  adopt.  The  authority  of  the  holder  to 
perform  Inclusive  tour  charters  originating 
In  a  European  country  named  In  paragraphs 
5  or  6  above  shall  be  subject  to  the  following 
conditions: 

(a)  EUM;h  tour  shall  provide  overnight  hotel 
accommodations  at  a  minimum  ot  three 
places  other  than  the  point  of  origin,  such 
places  to  be  no  less  than  50  air  miles  from 
each  other. 

(b)  If  more  than  one  group  is  carried, 
each  of  the  groupis  shall  consist  of  40  or  more 
tour  participants. 

(c)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  waive  conditions  (a) 
and  (b)  in  whole  or  in  part. 

(4)  The  exercise  of  the  privileges  granted 
by  this  permit,  except  with  respect  to  in¬ 
clusive  tour  charters,  shall  be  subject  to  the 
provisions  of  Part  214  of  the  Board's  Eco¬ 
nomic  Regulations,  and  all  amendments  and 
revisions  thereof  as  the  Board,  by  order  or 
regulation  and  without  hearing,  may  adopt. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  individual  charter  trips  conducted 
by  'the  holder  pursuant  to  the  authority 
granted  by  this  permit.  If  It  finds  such  action 
to  be  required  in  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of  the 
Swiss  Confederation  for  Swiss  international 
air  service. 

(7)  The  holder  shall  keep  on  deposit  with 
the  Board  a  signed  counterpart  of  CAB 
Agreement  18900.  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven¬ 
tion  and  the  Hag''.e  Protocol  approved  by 
Board  Order  E-23680.  dated  May  13,  1966,  and 
a  signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(8)  The  holder  (1)  shall  not  provide  for¬ 
eign  air  transportation  under  this  permit 
unless  there  is  In  effect  third-party  liability 
Insurance  In  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims  which 
may  arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on 
flle  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  The  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  third-party  liabil¬ 
ity  Insiuance  provided,  and  (2)  shall  not 
provide  foreign  air  transportation  with  re¬ 
spect  to  persons  imless  there  is  In  effect  lia¬ 
bility  insurance  sufficient  to  cover  the  obli¬ 
gations  assumed  In  CAB  Agreement  18900. 
and  unless  there  is  on  file  with  the  Docket 
Section  of  the  Board  a  statement  showing 
the  name  and  address  of  the  insurance  car¬ 
rier  and  the  amounts  and  liability  limits  of 
the  passenger  liability  insurance  provided. 
Upon  request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  Insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

(9)  By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  asseK 
any  defense  of  sovereign  Immunity  from 
suit  In  any  action  or  proceeding  msUtuted 
against  the  holder  In  any  court  or  other 
tribunal  In  the  United  States  (or  Its  ter- 
rMoriss  or  possessions)  based  upon  any 
otoim  arising  out  of  operaUons  by  the  bolder 
under  this  permit. 

(10)  The  bolder  shall  not  commence  any 
service  authorized  herein,  except  pursuant 
to  an  initial  tariff  setting  forth  rates,  faros 
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and  charges  no  lower  than  rates,  fares  or 
charges  that  are  then  In  effect  for  any  VS. 
supplemental  air  carrier  in  the  same  forelgfn 
air  transportation. 

(11)  The  holder  shall  not  operate  tdiarters 
for  or  on  behalf  of  air  freight  forwarders. 

(12)  This  permit  shall  be  subject  to  all 
applicable  provisions  of  any  treaty,  conven¬ 
tion,  or  agreement  affecting  International  air 
tran.sportation  now  in  effect,  or  that  may  be¬ 
come  effective  during  the  period  this  per¬ 
mit  remains  in  effect,  to  which  the  United 
States  and  the  Swiss  Confederation  shall  be 
parties. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  pre.scribed  by  the  Board. 

This  permit  shall  be  effective  on - 

_  and  shall  terminate  five  years 

thereafter:  Provided,  however,  That  if  dur¬ 
ing  said  period  the  operation  of  the  foreign 
air  trmisportation  herein  authorized  be¬ 
comes  the  subject  of  any  treaty,  convention, 
or  agreement  to  which  the  United  States  and 
the  Swiss  Confederation  are  or  shall  become 
parties,  then  and  in  that  event  this  pwmit 
is  continued  in  effect  during  the  period  pro¬ 
vided  in  such  treaty,  convention,  or  agree¬ 
ment. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the - 


Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on _ in - 

(PR  E>oc .77-22318  Piled  8-2-77;8:45  am] 
(Docket  30687] 

S.A.  DE  TRANSPORT  AERIEN  (SATA) 
Environmental  Rejection 

By  application  filed  April  1, 1977,  SATA 
requests  renewal  of  its  foreign  air  carrier 
permit  authorizing  it  to  engage  in  char¬ 
ter  air  transportation  between  the  Sw'iss 
Confederation,  the  U.S.f  and  various 
other  countries.  0'.i  April  8,  1977,  appli¬ 
cant  filed  an  environmental  evaluation 
pui'suant  to  Part  312  of  the  Board’s 
Economic  Regulations. 

Applicant  based  its  csdculations  on  the 
assumption  that  its  proposed  operations 
would  increase  the  base  period  daily  op¬ 
erations  by  4  at  New  York  (2  daytime  and 
2  nighttime  flights),  2  at  Los  Angeles 
(both  daytime  flights)  and  4  at  Bangor, 
Maine  (2  daytime  and  2  nighttime 
flights) .  These  flights  would  be  operated 
with  DC-«-63  and  DC-8-55  equipment. 

Pursuant  to  §5  312.8  and  312.13  of  tlie 
Board’s  Procedural  Regulations,  the  un¬ 
dersigned — having  reviewed  the  environ¬ 
mental  evaluations  and  other  available 
information  with  respect  to  the  applica¬ 
tions  described  above,  and  having  been 
duly  designated  by  the  Director,  Bureau 
of  Operating  Rights,  pursuant  to  §  312.- 
8 — finds  that  any  subsequent  Board 
action  approving,  denying,  or  otherwise 
acting  upon  SATA’s  ai^lication  would 
not  constitute  a  “major  Federal  action 
significantly  affecting  the  quality  of  the 
envircmment"  within  the  meaning  of 


section  102(2)  (O  of  the  National  En¬ 
vironmental  Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  July  29, 
1977. 

Barbara  A.  Clark, 

Chief,  Legal  Division, 
Bureau  of  Operating  Rights. 

(FR  Doc.77-22316  Piled  8-2-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

UNIVERSITY  OF  NORTH  CAROUNA,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importati(m  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C, 
20230,  on  or  before  August  23,  1977. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  301)  prescribe  the  re¬ 
quirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

xDocket  number:  77-00269.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Biological  Sciences  Research  Cen¬ 
ter,  411  Preclinical  Educational  Building 
228H,  Chapel  HUl,  N.C.  27514.  Article: 
Ultramicrotom,  Model  LKB  8800 A  and 
Accessories.  Marfufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
for  studies  of  tissues  of  the  central  and 
peripheral  nervous  systems,  isolated 
cerebral  capillaries,  subcellular  fractions, 
avian  red  cells,  liver  and  kidney  of  ani¬ 
mals.  Human  brain  and  brain  tumors 
will  also  be  studied.  Fine  structural 
changes  produced  by  environmental  pol¬ 
lutants  and  toxins  will  be  investigated. 
Of  particular  interest  are  changes  in  the 
synaptic  organization  of  the  central  ner¬ 
vous  system  and  the  myelin  and  axonal 
relationships  in  the  peripheral  nervous 
system.  These  fine  structural  systems  will 
be  further  analyzed  by  applying  serio- 
logic  techniques  for  obtaining  morpho¬ 
metric  analyses.  Cytochemical  studies 
for  localizing  putative  transmitters  will 
be  undertaken.  Also,  immunocytochemi- 
cal  studies  will  be  done  in  order  to  de¬ 
fine  the  subcellular  localization  of  en¬ 
zymes  and  polyp^tides  Important  to 
brain  function.  Application  received  by 
Commissioner  of  Customs:  June  28, 
1977. 


Docket  number:  77-00271.  Applicant: 
University  of  North  Carolina,  Depart¬ 
ment  of  Anatomy,  111  Swing  Building 
217H.  Chapel  Hill,  N.C.  27514.  Article: 
Scanning  Electron  Microscopie,  Model 
JSM-35U  and  Accessories.  Manufac¬ 
turer:  JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  the  binding  site  distribu¬ 
tion  on  normal  vs.  malignant  cells.  Hor¬ 
mones,  IgG,  oncogenic  drugs,  and  pollu¬ 
tants  will  be  conjudgated  to  either  ferri¬ 
tin  or  hemocyanin  and  used  as  specific 
visual  probes  for  the  distribution  of  hor¬ 
mone,  specific  IgG,  oncogenic  drug  pol¬ 
lutant  binding  sites.  Changes  in  the  dis¬ 
tribution  of  such  sites  will  be  studied  af¬ 
ter  challenglhg  cells  with  low  tempera¬ 
ture,  acid  pH,  divalent  cations,  and  other 
physiological  and  non-physiological 
variables.  In  addition,  the  article  will  be 
used  to  train  a  limited  number  of  gradu¬ 
ate  students  and  post  doctoral  fellows  on 
an  individual  basis  in  the  general  areas 
of  experimental  cell  and  membrane  biol¬ 
ogy.  Application  received  by  Commis¬ 
sioner  of  Customs:  Jime  22,  1977. 

Docket  number:  77-00272.  Applicant: 
University  of  North  Carolina,  Depart¬ 
ment  of  Anatomy,  111  Bwing  Building 
217H.  Chapel  Hill,  N.C.  27514.  Article: 
Electron  Microscope,  Model  JEM-IOOC 
(Standard  Top  Entry  Type)  and  accesso¬ 
ries.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  high  resolution 
studies  of  conformational  and  redistri¬ 
butional  changes  of  proteins  on  or  within 
organelle  and  cell  membranes  which 
occur  during  change  in  the  state  of  or¬ 
ganelle  and  cell  function.  The  identifi¬ 
cation  of  specific  proteins  on  or  in  cel¬ 
lular  membranes  will  be  investigated 
using  antibody  and  other  protein  tagging 
techniques  in  a  research  program  de¬ 
voted  to  studies  in  the  molecular  anat¬ 
omy  of  membranes.  Protein  identifica¬ 
tion  and  orientation  in  biomembranes 
as  well  as  conformation  of  solubilized 
proteins,  will  be  studied  by  high  resolu¬ 
tion  freeze-cleaving  electron  micro¬ 
scopy.  dark  field  electron  microscopy 
and  negative  staining.  In  addition, 
the  article  will  be  used  to  train  a 
limited  number  of  graduate  students 
and  post  doctoral  fellows  on  an  indi¬ 
vidual  basis  on  the  general  areas  of  ex¬ 
perimental  cell  and  membrane  biology. 
Application  received  by  Commissioner  of 
Customs:  June  22,  1977. 

,  Docket  number:  77-00273.  Applicant: 
University  of  North  Carolina,  Depart¬ 
ment  of  Anatomy,  111  Swing  Building 
217H,  Chapel  Hill.  N.C.  27514.  Article: 
Electron  Microscope,  Model  JEM-IOOC 
(SEG)  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  high  resolution  TEM  and  SEM  studies 
of  the  distribution  and  lateral  translation 
diffusion  of  integral  proteins  in  biomem¬ 
brane  and  reconstituted  membrane  sys¬ 
tems.  Antib<xly  ferritin  conjugates  will 
be  utilized  in  SEM  studies  to  follow  pro¬ 
tein  diffusion  laterally  on  the  surface 
of  biomembranes.  Diffusion  will  be  in¬ 
duced  by  thermotropic  lipid  phase  tran¬ 
sitions.  Diffusion  of  transmembrane 
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proteins  In  the  lateral  plane  of  the  hy¬ 
drophobic  Interior  of  the  Upld  bllayer 
will  be  determined  by  high  resolution 
freeze-fracture  TE^f.  En«^  dl^jerslve 
X-ray  analysis  will  be  carried  out  on 
various  organelle  and  membrane  syst^ns 
after  binding  of  varloiis  divalent  cat¬ 
ions  such  as  calcium  and  magnesium. 
The  effect  of  divalent  cations  tm  the 
lateral  translation  diffusion  of  integral 
proteins  and  on  theracotropic  lipid  phase 
transitions  will  be  determined.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  June  22,  1977. 

Docket  number:  77-00274.  Article: 
National  Radio  Astronomy  Observa¬ 
tory,  P.O.  Box  O,  Socorro,  New  Mexico 
87801.  Article:  110  (each)  Rigid  Helix 
20  mm  waveguide,  52  (each)  Flexible 
sheathed  helix  20  mm  waveguide  2.0m 
long,  and  38  (each)  Waveguide  Tapers 
20/60  and  50  (each)  Coupling  Sleeves. 
Manufacturer:  Fujlkura  <?able  Works, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  as  pcui^  at 
the  Very  Large  Array  radio  telescope  to 
transmit  radio  wavelength  radiation  re¬ 
ceived  from  extraterrestrial  objects  to 
recording  apparatus.  The  study  <rf  this 
ra^tlon  enables  astronomers  to  study 
sources  of  energy,  origin,  and  evolution 
of  the  universe.  The  waveguide  coupling 
components  when  used  In  conjimctlon 
with  TE  01  mode  circular  waveguide  Is 
the  only  feasible  method  of  transmis¬ 
sion  for  the  bandwidth  required.  Appli¬ 
cation  received  by  Commissioner  of 
CustiMns:  Jime  22,  1977. 

Docket  munber:  77-00276.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson,  Arizona 
85705.  Article:  Repair  of  Vartan  Kly¬ 
stron  Type  VRB2113A30  SN70414J6. 
Manufacturer:  Vartan  Associates  of 
Canada.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  as  a  phase- 
locked  local  oscillator  In  a  millimeter 
wave  radio  astronomy  receiver.  This  re¬ 
ceiver  Is  used  In  conjunction  with  a  mi¬ 
crowave  antenna  to  meastue  the  inten¬ 
sity,  polarization  frequency  and  direc¬ 
tion  of  cosmic  radiation.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
June  23,  1977. 

Docket  number:  77-00277.  Applicant: 
University  of  Notre  Dame,  Radiation 
Latoratory — ERDA  Contract  EY-76-C- 
02-0038,  Notre  Dame,  Indiana  46556. 
Article:  Housing  for  Hanovla  IkW-UV- 
Lamp  Including  elliptical  mirror,  plane 
mirror  and  Igniter.  Manufacturer:  Phys¬ 
ical-Chemistry  Dept.,  University  of  Zu¬ 
rich,  Switzerland.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
source  for  high  Intensity  UV  Irradiation 
which  Is  needed  to  initiate  transient  rad¬ 
icals  In  liquids  to  study  their  structwre 
and  chemical  reactivity  by  means  of  elec¬ 
tron  spin  resonance.  Application  received 
by  Commlsslcmer  of  Customs:  June  23, 
1977. 

Docket  number:  77-00278.  Applicant: 
The  University  of  Michigan,  Department 
of  Physical  Education,  401  Washtenaw 
Avenue,  Ann  Arbor.  Michigan  48109.  Ar¬ 
ticle:  Electron  Microscope,  Model  EM 
9S-2  and  accessories.  Manufacturer: 


Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studying  the  structural  charac¬ 
teristics  of  muscle  and  the  associated  in¬ 
tracellular  changes  with  aging  and  exer¬ 
cise  and  the  relationship  of  the  capillary 
network  to  muscle  function.  The  objec¬ 
tives  of  the  experiments  to  be  conducted 
are  to  characterize  the  structural 
changes  associated  with  exercise,  train¬ 
ing,  and  aging  found  in  the  tissues  of  rats 
and  humans.  It  is  hoped  that  through 
these  experiments  it  will  be  possible  to 
ascertain  methods  to  optimally  achieve 
the  training  effect  and/or  to  retard  the 
aging  process.  In  additicm,  the  article 
will  be  used  for  educational  purposes  In 
the  courses:  Physiological  and  Kineslo- 
loglcal  Bases  of  Human  Movement, 
Physiological  Bases  of  Physical  Activity, 
Special  Problems  In  Ph3rsical  Education, 
and  Exercise  Physiology.  The  objectives 
of  these  courses  are  to  assoclato  the  stu¬ 
dents  with  the  physiological  bases  of 
movement  and  how  muscle  and  heart  are 
structured  to  allow  for  (vtimal  move¬ 
ment.  AppllcatlMi  received  by  Commis¬ 
sioner  of  Customs:  June  24,  1977, 

Docket  number:  77-90279.  Applicant: 
College  of  Medicine  and  Dentistry  of 
New  Jersey,  100  Bergen  Street,  Newark, 
New  Jersey  07103.  Article:  Electron  Mi¬ 
croscope,  Model  E!M  301.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  arti¬ 
cle:  The  article  Is  intended  to  be  used 
for  studies  of  nerve  tissue,  cardiac  tissue, 
and  renal  tissue.  Both  experimental  ani¬ 
mals  and  specimens  of  diseased  human 
tissue  will  be  Investigated.  The  animal 
experiments  will  be  designed  as  models  to 
elucidate  pathological  conditions  that 
exist  in  humans;  the  human  specimens 
will  be  studied  to  characterize  changes 
within  cells.  The  article  will  also  aid 
post  graduate  and  graduate  students  to 
become  proficient  in  their  given  field  at 
study.  Application  received  by  Commis¬ 
sioner  of  CustiMns:  June  24,  1977. 

Docket  number:  77-00280.  Applicant: 
Oral  Roberts  University,  7777  S.  Lewis, 
Tulsa,  Oklahoma  74171.  Article:  Electron 
Microscope,  Model  EM  400  HTO  and  Ac¬ 
cessories.  Manufacturer:  Fillips  Elec- 
’titmlcs  Instruments  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  for  studying 
fixed  biological  material  and  prepared 
special  materials  used  In  dentistry.  In 
addition,  the  article  will  be  used  as  an 
aid  In  teaching  and  training  graduate, 
medical  and  dental  students  in  the  fol¬ 
lowing  proposed  courses:  Normal  Micro¬ 
scopic  Anatixny  (Histology,  Cell  Bicdogy, 
Virology) ;  pathology;  dental  materials; 
introduction  to  ultrastracture;  introduc- 
tlcm  to  electnm  microscopy;  advanced 
methodology  in  microscopy;  ultrastruc- 
tural  cytiKhemlstry;  problems  course  In 
electron  microscopy.  AppUcatkm  received 
by  Cmnmissloner  of  CustiMns:  June  24. 
1977. 

Docket  munber:  77-00281.  Applicant: 
National  Institutes  of  Health,  National 
Institute  of  Dental  Research,  9000  Rock¬ 
ville  Pike,  Bethesda,  Maryland  20014. 
Article:  Electron  Microscope,  Model  EM 
lOA  and  accessories.  Manufacturer:  CTarl 


Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  to  examine  biological  material  in¬ 
cluding:  bone,  tooth,  salivary  and 
lacrimal  glands,  tissue  culture  material, 
and  negatively  stained  or  heavy  metal 
shadowed  tissue  component.  Some  in¬ 
organic  material  will  also  be  studied. 
Areas  under  Investigation  will  include 
the  process  of  biological  mineralization, 
examination  of  the  crystalline  structure, 
inorganic  calcium  phosphate  and  related 
compounds  by  transmission  electron 
microscopy  and  electron  diffraction, 
studies  correlating  the  structure  and 
function  of  exocrine  gland  acinar  cells 
in  both  normal  and  pathological  condi¬ 
tions.  In  addition,  the  article  will  be 
used  to  train  people  in  basic  electron 
microscopy,  cytochemistry  and  energy 
dispersive  X-ray  analysis.  Application 
received  by  Commissioner  of  Customs: 
June  27,  1977. 

Dock^  munber:  77-00284.  Applicant: 
Arizona  State  University,  Dept,  of 
Botany  &  Microbiology,  Tempe,  Arizona 
85281.  Article:  Electron  Microscope, 
Model  EM  201  and  accessories.  Manu¬ 
facturer:  Philips  ElectrfMiics  Instru¬ 
ments  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  Investigation  of  the  loca¬ 
tion  of  NADP  dependent  isocitrate  de¬ 
hydrogenase  in  the  bacterium  Escheri¬ 
chia  coli  employing  electron  immuno- 
cytochemlcal  technics.  The  article  will 
also  be  used  to  train  graduate  students 
and  post-doctoral  researchers  in  a 
formal  course.  Biological  Electron 
Microscopy,  BIO  512,  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
June  27,  1977. 

Docket  number:  77-00285.  Applicant: 
Blodgett  Memorial  Medical  Center,  1840 
Wealthy  Street  SE.,  Grand  Rapids. 
Michigan  49506.  Article:  Electron 
Microscope,  Model  EM  9S-2,  TT-Cool- 
well  Recirculating  C(x>ling  System, 
Model  C<X>L-5W  and  accessories.  Man¬ 
ufacturer:  Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  pathology 
laboratory  on  human  and  animal  tissues 
as  an  adjunct  to  light  microscopy  for 
diagnosis  of  pathologic  ccMidltions.  Spe¬ 
cific  areas  <A  research  will  be  in  brain 
and  muscle  disease  comparing  the  elec¬ 
tron  microscopic  findings  with  light 
microscopy,  clinical  history,  physician 
exam,  laboratory  and  x-ray  studies.  The 
Information  acquired  will  be  used  in 
many  educational  medical  meetings  at 
the  Center,  Application  received  by 
Commis8i(Mier  of  Customs:  June  27, 1977. 

Docket  number:  77-00286.  Applicant: 
Yale  University,  10*y4  Hillhouse  Avenue, 
New  Haven,  Connecticut  06520.  Article: 
Laser,  Model  TEA-103-2,  Multimode 
Front  Optic,  Model  505FCOi  and  Re¬ 
flector,  M(^el  503.  Manufacturer: 
Lumonics  Research  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  create  energetic 
plasma,  and  to  initiate  capacitor  dis¬ 
charge  in  plasmas  physics  research.  The 
materials  to  be  Investigated  will  Include 
solid  laser  targets:  cartxm,  lithium,  etc. 
The  article  will  also  be  used  to  teach  op- 
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eration  and  use  of  lasers  in  plasma  re¬ 
search.  Applicati<m  received  by  Com¬ 
missioner  of  Customs:  June  27,  1977. 

Docket  Number:  77-00287,  Applicant: 
State  University  of  New  York — College 
at  Purchase.  Division  of  Natural  Sci¬ 
ences,  Purchase,  N.Y.  10577.  Article: 
Electron  Microscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  in  a  general 
instructional  program  in  cellular  biology. 
The  main  courses  of  study  are:  (1)  Cell 
Biology — ^An  introduction  to  the  struc¬ 
ture  and  function  of  the  cells  of  plants, 
animals  and  micro-organisms  with  em¬ 
phasis  on  their  description  in  contem¬ 
porary  chemical,  physical  and  ultra- 
structural  terms,  (2)  Ultrastructure 
Techniques — An  intensive  training  pe¬ 
riod  during  which  students  will  learn  and 
practice  basic  techniques  of  cell  and 
tissue  fixation,  imbedment,  thin  sec¬ 
tioning,  mounting  and  staining  sections, 
and  (3)  Senior  Research  Project — Co¬ 
herent  and  significant  scientific  investi¬ 
gation.  Application  received  by  Com¬ 
missioner  of  Customs:  June  27, 1977. 

Docket  Number:  77-00288.  Applicant: 
Washington  State  University,  Division 
of  Purchasing,  Pullman,  WA  99164.  Ar¬ 
ticle;  Particle  Electrophoresis  Apparatus, 
Mark  n  and  accessories.  Manufacturer; 
Rank  Brothers,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  investigation 
of  surface  charge  of  the  outer  cell  sur¬ 
face  of  red  blood  cells,  bacterial  cells 
and  lymphocytes.  This  study  will  be  cor¬ 
related  with  other  experiments  in  the 
laboratory.  The  article  will  also  be  used 
by  graduate  students  conducting  Ph.D. 
thesis  research  in  biochemistry.  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  June 30,  1977. 

Docket  Number:  77-00289.  Applicant: 
Arizona  State  University,  Tempe,  Ari¬ 
zona  85281.  Article:  Scanning  Trans¬ 
mission  Electron  Microscope.  Model 
HB5  and  Accessories.  Manufacturer: 
VG  Microscopes  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  explore  the  ap¬ 
plications  of  high  resolution  scanning 
transmission  electron  microscopy  for  the 
study  of  structures  and  defects  of  thin 
crystals  and  the  configurations  of  small 
groups  of  atoms  or  single  atoms  on  sur¬ 
faces.  It  will  then  be  modified  and  de¬ 
veloped  for  a  range  of  new  operational 
modes  which  have  showm  theoretically  to 
offer  important  new  capabilities  of  a  type 
•not  accessible  to  conventional  trans¬ 
mission  electron  microscopy.  A  program 
of  research  on  the  study  of  biological 
specimens  will  include  methods  for  the 
resolution  of  heavy  atom  labels  on  mac¬ 
romolecules,  the  study  of  chromosome 
structures  and  the  development  of 
methods  for  three-dimensional  recon¬ 
struction  of  the  structures  of  thicker 
specimens.  Application  received  by 
Commissioner  of  Customs:  June  30, 1977. 

Docket  Number:  77-00290,  Applicant: 
Vanderbilt  University — School  of  Medi¬ 
cine,  21st  Avenue  South,  Nashville,  Tenn. 


37232.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  Accessories.  Manufac¬ 
turer:  LKB  Produkter  AB,  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  preparing  speci¬ 
mens  of  hiunan  and  animal  tissue  to 
be  studied  in  the  field  of  muscular  dys¬ 
trophy.  Investigations  will  include  the 
ultrastructural  studies  on  normal  and 
abnormal  skeletal  muscle  and  other  ani¬ 
mal  tissues  in  the  study  and  treatment 
of  muscular  dystrophy.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
July  1,  1977. 

Docket  number:  77-00291.  Applicant: 
Sandia  Laboratories,  Kirtland  AFB  East 
Albuquerque,  New  Mexico  87115.  Article: 
Imacon  675/51  Ultra  Past  Camera  Sys¬ 
tem  and  Accessories.  Manufacturer: 
John  Hadland  Photonics  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  .intended  to  be  used  in 'carrying 
out  several  long-term  experiments  which 
require  the  acquisition  of  optical  data  in 
very  short  time  frames.  Specific  experi¬ 
ments  include  continuing  laser  oscillator 
development  studies,  the  iodine  laser  de¬ 
velopment  program  and  laser  produced 
plasma-target  interaction  studies  and  a 
planned  rather  extensive  laser-materials 
damage  program.  Application  received 
by  commissioner  of  customs:  July  5, 1977. 

Docket  number:  77-00293.  ApplicanF; 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
Mass.  02139.  Article:  Two  (2)  Record¬ 
ing  Current  Meters,  Model  5  (RCM5) 
and  one  (1)  Sea  Link  Type  325  Release/ 
Transponder  and  accessories.  Manufac¬ 
turer:  Aanderaa  Instruments  Co.,  Nor¬ 
way.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  studies  of  flow 
frequency  current  variability  in  two  dif¬ 
ferent  configurations;  near  bottom  in 
great  depths  of  water  (5000-|-m)  and  In 
conjunction  with  pressure  sensors  set  on 
equatorial  islands.  Application  received 
by  Commissioner  of  Customs:  July  6, 
1977. 

Docket  number:  77-00294.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  Electron 
Microscope,  Model  EM  400  HTG,  and  Ac¬ 
cessories.  Manufacturer:  Philips  Elec¬ 
tronic  Instnunents  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  studies  of  tis¬ 
sue  preparations  taken  from  a  number 
of  commonly  used  experimental  animals, 
e.g.  rat,  mouse,  leech,  and  frog  and  from 
established  cell  culture  lines.  These  stud¬ 
ies  will  be  directed  toward  imderstandmg 
the  sequence  of  steps  m  the  formation  of 
synapses  and  the  mechanisms  under- 
l3dng  synaptic  development.  Specific 
projects  include:  regenerating  mam¬ 
malian  and  amphibian  neuromuscular 
junction,  regenerating  axons  in  the  cen¬ 
tral  nervous  system  of  the  leech,  deter¬ 
mining  the  factors  that  influence  the 
growth  of  neurons  during  development. 
The  article  will  also  be  used  in  the  cours¬ 
es  Neurobiology  212  and  Neurobiology 
209  to  teach  the  structure  of  the  nervous 
system  at  the  cellular  level  and  develop¬ 
mental  neurobiology.  Application  re¬ 


ceived  by  Commissioner  of  Customs: 
July  6, 1977. 

Docket  number:  77-00295.  Applicant: 
Sandia  laboratories.  Kirtland  AFB  East, 
Albuquerque,  NM  87115.  Article:  TEA- 
100  CO,  Lasers  and  Accessories.  Manufac¬ 
turer:  Lumonics  Roch  Ltd.,  Canada.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  study  chemical  proc¬ 
esses  crucial  to  the  development  of  an 
economical  atomic  iodine  laser.  The 
atomic  iodine  laser  utilizes  expensive 
starting  chemicals  which  are  destroyed 
during  operation  of  the  laser.  Experi¬ 
ments  will  be  conducted  which  are  aimed 
at  finding  techniques  for  regenerating 
starting  chemicals  from  iodine  laser  by 
products.  Application  received  by  Com¬ 
missioner  of  Customs:  July  6,  1977. 

Docket  nmnber:  77-00296.  Applicant; 
The  Curators  of  the  University  of  Mis¬ 
souri,  807  Stadium  Road.  Columbia,  Mis¬ 
souri  65201.  Article.  AECL  Radiation 
ITierapy  Treatment  Couch  Model  26. 
Manufacturer:  Atomic  Energy  of  Can¬ 
ada,  Ltd.,  Canada.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used  in 
studies  of  the  response  of  malignant  neo¬ 
plasms  to  radiation  therapy.  The  experi¬ 
ments  to  be  conducted  are  a  continuation 
of  on-going  clinical  research  into  the  op¬ 
timal  radiotherapeutic  time-dose-frac- 
tionation  treatment  protocols  for  cancer 
patients.  TTie  article  will  also  be  used  in 
Radiologic  Technology  courses  to  train 
qualified  radiation  therapy  technologists 
and  in  Nuclear  Engineering  courses  to 
train  qualified  radiation  therapy  physi¬ 
cists.  Application  received  by  Commis¬ 
sioner  of  Customs:  July  7, 1977. 

Docket  number;  77-00297.  Applicant; 
Stanford  University,'  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article;  Electron 
Microscope,  Model  EIM  201,  Plate  Cam¬ 
era,  Watt  Water  Chiller  and  accessories. 
Manufacturer:  Philips  Electronics  In¬ 
struments,  NVD,  nie  Netherlands.  In¬ 
tended  use  of  Article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  tissue 
preparations  taken  from  a  number  of 
commonly  used  experimental  animals, 
e.g.,  leech  rat,  mouse,  and  frog.  Studies 
will  be  directed  toward  imderstanding 
the  structure,  function  and  maintenance 
of  synaptic  connections  between  nerve 
cells  and  between  nerve  and  muscle 
cells.  The  objectives  of  the  experiments 
conducted  are  to  learn  how  synapses 
fimction,  how  they  can  be  modified,  and 
how  interaction  between  pre-  and  post- 
synaptic  cells  influence  their  main¬ 
tenance.  In  addition,  the  article  will  be 
used  in  the  courses  Neurobiology  212  and 
Neurobiology  209  to  teach  the  structure 
of  the  nen'ous  system  at  the  cellular 
level.  Application  received  by  Commis¬ 
sioner  of  Customs;  July  7, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.77-22289  Filed  8-2-77:8:48  am] 


FEDERAL  REGISTER,  VOL  42,  NO.  149— WEDNESDAY,  AUGUST  3,  1977 


NOTICES 


Maritime  Administration 
[Docket  No.  S-M7] 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co..  Inc.  has  applied  for  per¬ 
mission  to  deviate  the  SS  Louise  Lykes, 
or  substitute,  operating  outbound  on  its 
Line  D  (Trade  Route  No.  22) .  to  Long¬ 
view,  Washington,  to  discharge  approxi¬ 
mately  1,200  measurement  tons  (950  long 
tons)  of  nuclear  reactor  components  on 
or  about' September  18,  1977,  which  are 
scheduled  for  loading  at  New  Orleans, 
Louisiana,  on  approximately  Septem¬ 
ber  1,  1977.  In  order  to  carry  cargo  in 
the  domestic  trade,  Lykes  must  first  ob¬ 
tain  written  permission  from  the  Mari¬ 
time  Administration  under  section  805 
(a)  of  the  Merchant  Marine  Act,  1938, 
as  amended. 

Interested  parties  may  Inspect  the 
foregoing  application  in  the  OfBce  of  the 
Secretary,  Maritime  Administration. 
Room  No.  3099B,  Department  of  Com¬ 
merce  Building,  Fourteenth  and  E 
Streets,  NW.,  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinmt 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  ap¬ 
plication  must,  by  close  of  business  on 
August  10, 1977  file  same  with  the  Secre¬ 
tary,  Maritime  Administration,  in  writ¬ 
ing,  in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  groimds  of  in¬ 
terest.  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur¬ 
pose  of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operations  (a)  could  result 
in  imfalr  c(Mnpetltl(m  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  Intercoastal  service, 
or  (b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.604  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  July  28, 1977. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.77-22205  Plied  8-2-77;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

SOUTH  ATLANTIC  RSHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  South  Atlsmtic  Fishery  Manage¬ 
ment  Council,  established  by  Section  302 
of  the  Fishery  Conservation  end  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265). 

The  South  Atlantic  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1.  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
east  coast  of  Florida,  (3eorgia,  North 
Carolina,  and  South  Carolina.  The 
Council  will,  among  other  things,  prepare 
and  submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  author¬ 
ity.  prepare  ccxnments  on  foreign  fishing 
applications,  and  conduct  public  hear¬ 
ing. 

The  Council  will  meet  Tuesday  through 
Thursday,  August  23,  24.  and  25,  1977, 
at  the  Downtowner  Motor  Inn,  201  West 
Oglethorpe  Avenue.  Savannah.  Oa.  The 
meeting  will  cmivene  at  1:30  p.m.  on  Au¬ 
gust  23  and  adjourn  at  about  noon  on 
Augxist  25.  The  daily  sessions  will  start 
at  9  a.m.  and  adjourn  at  5  pjn.,  except 
as  otherwise  noted.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda 

1.  Dtscussioos  pertinent  to  progress  cm 

management  plan  development  for  blllflali. 
snapper  grouper,  and  king  and  l^anlslx 
mackerel.  , 

2.  Election  of  Chairman  and  Vice-Chair¬ 
man. 

3.  Consideration  of  administrative  and 
technical  nutters  as  deemed  necessary. 

4.  Other  management  business. 

At  the  same  location  as  the  Council 
meeting,  on  the  evening  of  August  22. 
1977,  a  public  meeting  will  be  held  rela¬ 
tive  to  development  of  the  billfish  fishery 
management  plan  which  has  been  pub*' 
llshed  separately  in  the  Federal  Regis¬ 
ter. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  number 
of  public  members  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
public  having  cm  Interest  in  specific  Itons 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meetings.  To  receive  Information 
on  changes,  if  any.  made  to  the  agenda, 
interested  members  of  the  public  should 
contact,  on  or  about  August  16, 1977: 

Mr.  Ernest  D.  Premetz,  Executive  Di¬ 
rector.  South  Atlantic  Fishery  Man¬ 
agement  Council,  Southpark  Building. 

Suite  306,  #1  Southpark  Circle. 

CTharleston.  S.C.  29407  (803-571-4366) . 

At  the  dlscreticm  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  official  business. 


,19253 

Interested  members  of  the  public  who 
wish  to  submit  written  conunents  should 
do  so  by  addressing  the  Executive  Direc¬ 
tor  at  the  aforementioned  address.  To 
receive  due  consideration  and  to  facili¬ 
tate  inclusion  of  these  comments  in  the 
record  of  the  meetings,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  August  1, 1977. 

Winfred  H.  Meibohm. 

Associate  Director, 
National  Marine  Fisheries  Service. 

.  (PR  DOC.77-22396  Filed  8-2-77;8:45  am] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6800-9] 

UNIFORM  FEDERAL  STANDARDS 

Monitoring  and  Reporting  Pro^am 
Performance;  Interim  Instructions 

On  April  28,  1977,  the  Community 
Services  Administration  published  in  the 
I^ERAL  Register  (42  FR  21623)  a  pro¬ 
posed  rule  on  Montoring  and  Reporting 
Performance  Requirements  (CSA  In¬ 
struction  6800-9/1  1050.80)  which  was 
accompanied  by  a  request  for  comments 
from  Interested  parties.  Twenty  four 
comments  were  received  from  the  public 
and  the  proposed  rule  and  its  accom¬ 
panying  form  have  been  modified  to  re¬ 
flect  the  comments  where  warranted. 

Final  publication  of  the  policy  is 
awaiting  review  and  approval  of  the 
form  by  the  Office  of  Management  and 
Budget  as  required  by.OMB  Circular  A- 
40.  Therefore,  the  provisions  of  OEO  In¬ 
struction  7031-1,  Grantee  Program  Prog¬ 
ress  Review,  remain  in  effect  and 
grantees  sho^d  continue  to  submit  the 
form  promulgated  by  that  Instruction 
(CSA  Form  440)  at  the  time  and  for  the 
periods  indicated  in  the  Instruction  until 
such  time  as  §  1050.80  (CSA  Instruction 
6800-9)  is  published  as  a  final  rule. 

Oraciela  (Grace)  Olivarez. 

Director. 

[FR  Doc.77-23129  FUed  8-2-77;8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  CP  75-4] 

AIRLESS  PAINT  SPRAY  GUNS 
Denial  of  Petition 

AGENCTY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  Petition. 

SUMMARY:  In  this  document,  the 
Commission  denies  a  petition  to  issue  a 
consumer  product  safety  rule  for  airless 
paint  spray  guns  because,  in  light  of 
enforcement  action  the  Commission  has 
taken,  and  the  current  precautionary 
labeling  practices  of  industry,  the  Com¬ 
mission  has  decided  no  regulatory  action 
is  necessary. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Bert  Simson.  Office  of  Program  Man- 

agmient.  Consumer  Product  Safety 

Commission,  Washington,  D.C.  20207, 

301-492-6554, 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Commission  to  begin  a  proceeding  to  is¬ 
sue  a  consumer  product  safety  rule.  Sec¬ 
tion  10  also  provides  that  if  the  Com¬ 
mission  denies  such  a  petition,  it  shall 
publish  its  reasons  for  denial  in  the 
Federal  Register. 

In  a  letter  dated  September  13,  1974 
to  Dr.  Albert  Esch,  the  Commission's 
Medical  Director,  Dr.  Richard  F.  Edlich 
requested  that  the  Commission  issue  a 
consumer  product  safety  rule  for  high 
pressure  airless  paint  spray  guns.  He 
stated  that  if  the  high  pressure  jet  of 
paint  from  such  a  gun  strikes  an  ex- 
tremeity  “even  though  the  nozzle  is  some 
distance  away,  the  paint  will  be  blasted 
through  the  skin  and  will  spread  rapidly 
through  the  fascial  planes  and  tendon 
Sheaths.  The  end  result  of  the  majority 
of  these  accidmtal  injuries  is  amputa¬ 
tion  despite  immediate  treatment.”  To 
alleviate  this  hazard.  Dr.  Edlich  sug¬ 
gested  development  of  safety  devices  to 
protect  the  consumer  who  uses  spray 
paint  guns,  proper  instructicms  for  users, 
and  also  the  design  of  safety  gloves  to 
be  used  with  the  product. 

After  the  staff  developed  further  in- 
formaticai  regarding  this  product,  the 
Commi.ssion  considered  thtf  petition  on 
May  8,  1975.  At  that  time,  the  Commis¬ 
sion  decided  to  address  the  hazards  of 
airless  paint  spray  guns  through  action 
under  section  15  of  the  Consumer  Prod¬ 
uct  Safety  Act  (15  U.S.C.  2064),  which 
allows  the  Commissitm  to  take  action 
against  manufacturers,  distributors,  and 
retailers  of  consiuner  products  that  cre¬ 
ate  substantial  product  hazards.  The 
Commission  directed  the  staff  to  iden¬ 
tify  the  manufacturers,  private  labelers 
and  distributors  of  airless  paint  spray 
guns  being  primarily  marketed  for  use 
by  consumers  that  could,  in  the  staff's 
judgment,  present  a  substantial  hazard 
to  consumers.  Proceedings  would  then  be 
instituted  under  section  15  of  the  CPSA. 

After  a  full  investigaticm,  the  staff  ini¬ 
tiated  one  enforcement  action  under  sec¬ 
tion  15  against  a  manufacturer  of  airless 
paint  spray  guns  (In  the  Matter  of 
“Spray  Tech  Conioration.  Wagner/Spray 
Tech  Corporation,"  and  “Peter  E.  Bader,” 
CPSC  Docket  No.  75-7).  The  Commis¬ 
sion  accepted  a  consent  agreement  in¬ 
volving  a  retrofit  of  affected  paint  guns, 
and  dismissed  that  action  by  order  dated 
October  14, 1975, 

The  Commission  recently  considered 
again  the  need  for  regulatory  action  as 
to  airless  spray  guns.  The  staff  found 
that  airless  paint  spray  guns  for  con¬ 
sumer  use  are  either  labeled  or  supplied 
with  cautionary  tags  and  instructions 


w  hich  caution  the  user  not  to  p<rint  the 
spray  gun  at  any  part  of  the  body.  In 
light  of  the  above  enforcement  action 
and  the  precautionary  labeling  practices 
of  airless  paint  spray  gun  manufactur¬ 
ers,  the  Commission  has  decided  that  no 
regulatory  acticm  is  necessary.  Accord¬ 
ingly,  the  Commission  has  denied  Dr. 
Edlich’s  petition. 

Copies  of  the  petition  and  the  staff's 
briefing  packages  to  the  Commission  on 
the  petition  and  documents  related  to  the 
enforcement  proceeding  may  be  seen  in 
or  obtained  from  the  Office  of  the  Sec- 
cretary.  Consumer  Product  Safety  Com¬ 
mission,  3rd  Floor,  1111  18th  Street  NW., 
Washington.  D.C.  20207,  during  working 
hours  Monday  through  Friday. 

Dated:  July  29, 1977. 

Sad  YE  E.  Dunn, 
Deputy  Secretary.  Consumer 
Product  Safety  Commission. 

IFR  Doc.77-22290  Filed  8-2-77; 8: 45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

July  25, 1977. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  ad  hoc  Committee  on 
Avionics  Acquisition  scheduled  for 
July  28  and  29,  1977  in  the  Pentagon,  as 
published  FR  Doc.  77-19029  (42  FR  34364 
July  5.  1977)  has  been  cancelled.  This 
meeting  will  not  be  rescheduled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202'  697-4811. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer.  Directorate  of 
Administration. 

I  PR  Doc .77-22217  Piled  8-2-77,8  45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

July  21.  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Cruise  Missile 
Technology  will  hold  a  meeting  on  Sep¬ 
tember  23.  1977  from  9:00  ajn.  to  5:00 
p.m.  at  Langley  AFB,  Virginia. 

TTie  Committee  will  receive  classified 
briefings  on  the  Tactical  Air  Command 
concept  of  oiierations  vis-a-vis  cruise 
missiles. 

The  meeting  concerns  matters  listed  in 
Section  552b (c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meeting  w^ill 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Frankie  S.  Estep. 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

I  PR  Doc.77-22291  Piled  8-12-77;8;45  am] 


Department  of  the  Navy 
REGIONAL  DISCHARGE  REVIEW  SYSTEM 
Hearing  Locations 

In  Federal  Register  Document  75- 
27207,  published  on  October  9.  1975,  40 
FR  47524,  the  Department  of  the  Navy 
published  notice  that,  beginning  in  No¬ 
vember,  1975.  the  Naval  Discharge  Re¬ 
view  Board  would  convene  and  conduct 
hearings  for  a  number  of  days  eacli 
quarter  in  certain  announced  locations. 
In  Federal  Register  Document  76-20384. 
published  on  July  15,  1976.  41  PR  29190, 
the  Department  of  the  Navy  published 
notice  that  approval  had  been  granted 
for  tlie  Naval  Discharge  Review  Board 
to  conduct  hearings,  wdthin  assigned  re-  . 
sources,  on  a  noncontinuing  basis,  in 
cities  other  than  the  announced  loca¬ 
tions  when  the  concentration  of  peti¬ 
tioners  in  a  geographical  area  so  war¬ 
rants.  This  expanded  availability  has 
facilitated  the  opportunity  for  personal 
appearances  before  the  Board  and  the 
initially  announced  hearing  schedule  has 
been  modified  accordingly. 

Tlie  following  itinerary  for  August, 
1977,  tlirough  January.  1978,  has  been 
approved,  but  remains  subject  to  modi¬ 
fication  if  necessary: 

August — Dallas,  TX;  Kansas  City,  MO; 
Columbus,  OH. 

September — San  Diego,  CA;  San  Francisco, 
CA;  Salt  Lake  City,  UT. 

October — CTiicago,  IL;  Mlimetq)olis 'St. 
Paul.  MN. 

November — Atlanta.  GA;  New  Orleans.  LA: 
(Tamp^.  FL  If  required). 

January — Denver,  CO;  Seattle,  WA;  San 
Francisco.  CA;  San  Diego,  CA. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  to  obtain  a 
review  of  his  or  her  discharge,  either  in 
Wasliington,  D.C.  or  in  one  of  the  other 
cities  in  which  the  Board  will  conduct 
hearings,  should  file  an  application  with 
the  Board  using  DD  Form  293.  If  a  per¬ 
sonal  appearance  is  requested,  the  pe¬ 
titioner  should  indicate  w'hich  scheduled 
location  is  preferred.  Application  forms 
(DD  293)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to  the  following  address : 

Naval  Discharge  Review  Board. 

Suite  905, 

801  North  Randolph  Street, 

Arlington,  VA  22203. 

Notice  is  hereby  given  tliat,  since  tlie 
foregoing  itinerary  is  subject  to  modifica¬ 
tion  and  since,  following  receipt  of  a  new 
application,  the  Naval  Discharge  Review 
Board  must  obtain  the  petitioner’s  mili¬ 
tary  records  before  a  hearing  may  be 
scheduled,  the  receipt  of  an  application 
by  the  Naval  Discharge  Review'  Board  is 
not  tantamount  to  scheduling  such  hear¬ 
ing.  Petitioners  and/or  their  counsel  will 
be  notified  by  mail  of  the  date  and  place 
of  their  scheduled  hearing  when  per¬ 
sonal  appearance  is  requested. 
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For  further  Information  contact: 

Captain  Joltm  G.  Shaw,  U.S.  Navy, 

Executive  Secretary,  Naval  Discharge 

Review  Board,  Suite  905,  801  North 

Randolph  Street,  Arlington,  VA  22203, 

202-692-4628. 

Dated:  July  29,  1977. 

K.  D.  Lawrence, 

Deputy  Assistant  Judge  Advo¬ 
cate  General  {Administrative 
Zmw). 

[FR  Doc.77-2220  Filed  8-2-77;8:46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMITTEE 
Meeting 

August  1, 1977. 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770)  in  accordance  with  the  pur¬ 
pose  of  Section  26  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2036) 
and  Section  104(d)  of  the  Energy  Re¬ 
organization  Act  of  1974  (42  U.S.C. 
2814),  notice  is  hereby  given  that  the 
General  Advisory  Committee  will  hold  a 
meeting  on  August  23  in  Washington, 
D.C.  The  meeting,  which  is  open  to  the 
public,  will  be  held  in  Room  4222C  at 
ERDA  Headquarters  Building,  20  Massa¬ 
chusetts  Avenue  NW.,  Washington,  D.C. 
The  agenda  is  as  follows: 

9:00 — Discussion  of  Solar  Related  Programs 
with  the  Division  of  Basic  Energy 
Sciences. 

9:30 — Discussion  of  Solar  Related  Programs 
with  the  Assistant  Administrator 
for  Conservation. 

10:30-12  Noon — Solar  Study  (discussion  with 
Stanford  Research  Institute) . 
2:00-5:00 — Solar  Study  (discussion  with 
Stanford  Research  Institute) . 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  13  copies  thereof,  postmarked 
no  later  than  August  15,  1977,  to  the 
Secretary,  General  Advisory  Committee. 
U.S.  Energy  Research  and  Development 
Administration.  Washington.  D.C.  20545. 
Comments  shall  be  based  on  the  above 
agenda  items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the  re¬ 
ceipt  of  written  statements  for  the  rec¬ 
ord. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  re¬ 
located  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  to  the  Office  of  the  Secretary 
of  the  Committee  on  202-376-4678  be¬ 
tween  8:30  a.m.  and  5  pjn.,  eastern  time. 
Members  of  the  public  who  are  interested 


in  attending  are  mged  to  call  since  the 
location  or  schedule  may  change. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Gen¬ 
eral  Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  course  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re¬ 
cess.  The  use  of  equipment  will  not. 
however,  be  allowed  while  the  meeting 
is  in  session. 

(f )  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tificaticm  by  the  Chairman,  in  accord¬ 
ance  with  the  Federal  Advisory  Commit¬ 
tee  Act,  at  the  Energy  Research  and 
Development  Administration’s  Public 
Document  Room,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C.  20545,  upon 
payment  of  all  charges  required  by  law. 

Harry  Peebles, 
Deputy  Advisory  Committee. 

Management  Officer. 

|PR  Doc.77-22403  Filed  8-2-77;8:45  am) 


(Repctf't  No.  868] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

July  25,  1977. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these  ap¬ 
plications,  if  upon  further  examination,  it 
is  determined  they  are  defective  and  not 
in  conformance  with  the  Commission’s 
Rules  and  Regulations  or  its  policies. 

Final  action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  S  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
othewise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date  of 
this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application  is 


in  conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  under  Part  21,  the 
cut-off  date  for  filing  a  mutually  exclu¬ 
sive  application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex¬ 
ceptions,  an  application  which  is  subse¬ 
quently  amended  by  a  majca*  change  will 
be  considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  riile.  [See 
S  1.227(b)(3)  and  21.30(b)  of  the  Com¬ 
mission’s  Rules. 1 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

DOMESTIC  PtTBI.IC  LAND  MOBILE  RADIO  SERVICE: 

21424-CD-P-77  Alrslgnal  International,  Inc. 
(KIF650).  CJ*.  for  additional  Standby  fa¬ 
cilities  to  operate  on  72.96  MHz.  Control 
at  liOC.  No.  1;  Atop  Red  Mountain,  Bir¬ 
mingham.  Alabfuna. 

21490-CD-P-77  Alrslgnal  International,  Inc. 
(KOA796),  C.P.  for  additional  Standby  fa¬ 
cilities  to  operate  on  72.28  MHz.  Control 
at  Loc.  No.  1:  4636  S.W.  Council  Crest 
Drive,  Portland,  Oregon. 
21492-CD-MP-(2)-77  Alrslgnal  of  Colorado, 
Inc.  (KWXJ523).  Mod.  of  C.P.  for  additional 
Standby  Control  facilities  to  operate  on 
75.46  MHz  at  Loc  No.  1 :  22  Miles  South  of 
Golden.  Colorado. 

21753-CD-P-77  Tel-nilnols.  Inc.  (KUC903), 
C.P.  for  additional  Control  facilities  to 
operate  on  454.3<X)  MHz  at  a  new  Loc.  No. 
3:  Adjacent  to  south  edge  of  Indian  Hills 
Country  Club,  Mt.  Vernon,  Illinois. 
21754-CD-P-77  QMC  Paging  (new),  C.P.  for 
a  new  l-way  signaling  station  to  operate 
on  43.58  MHz  to  be  located  at  Knox  Butte. 
2.1  miles  East  of  Albany.  Oregon. 
21756-CD-P-77  Mobile  Communication 
Service.  Inc.  (new),  C.P.  for  a  new  1-way 
.signaling  station  to  operate  on  158.70  MHz 
to  be  located  at  551  State  Street,  Meadvllle, 
Pennsylvania. 

21766-CD-P-77  Southwestern  Bell  Tele¬ 
phone  Company  (KKD290),  C.P.  to  change 
antenna  system  and  replace  transmitter 
operating  on  152  63  MHz  located  3.8  ml.  NE 
Llngleville.  Texas. 

21787-CD-P-77  Indiana  Bell  Telephone 
Company,  Inc.  (KSD323),  C.P.  to  relocate 
facilities,  (diange  antenna  system  and  re¬ 
placement  transmitter  operating  on  152.57 
MHz  to  be  located  at  2727  Central  Avenue. 
Columbus,  Indiana. 

21758-CD-P-77  Bnspire  Paging  Corporation 
(KRS874),  C.P.  for  additional  facilities  to 
operate  on  454.150  MHz  at  a  new  Loc.  No. 
18:  7th  &  Linden  St.,  Northgate  Apart¬ 
ments,  Camden,  New  Jersey. 
21750-CD-P-77  Alrslgnal  International  of 
PhUadelphla,  Pennsylvania,  Inc.  (KGC223), 
C.P.  tar  additional  Standby  Control  facili¬ 
ties  to  operate  on  72.96  MHz  at  Loc.  No.  7 : 
Lewis  Tower  Bldg.,  225  S.  15th  Street, 
Philadelphia,  Pennsylvania. 
21760-CD-AL-77  Arthur  Sclotto  and  Kath¬ 
leen  Sclotto,  d.b.a.  Neveda  Mobile  Tele¬ 
phone  Company,  Consent  to  Assignment  of 
License  from  Arthur  Sclotto  and  Kathleen 
Sclotto,  d.b.a.  Neveda  Mobile  Telephone 
Company,  Assignor  to  Nevtelco.,  Inc.,  As¬ 
signee.  Station:  KSV963,  Elko,  Nevada. 
21761-CD-AL-77  North  Carolina  Telephone 
Company  Consent  to  Asalgninent  of 
License  from  North  Carolina  Telephone 
Cmnpany,  Assignor  to  Mld-CaroUna  Tele- 
phone  Company.  Assignee.  Station; 
KIY787,  Mathews,  North  Carolina. 
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21762-CD-P-77  Intrastate  Radio  Telephone. 
Inc.  of  San  Francisco  <KMAS83),  CJf.  tor 
adiditional  fadUttes  to  operate  on  1S2.12 
MHz  at  lioc.  Ko.  1:  Wells  Fargo  Building, 
44  Montgomery  Street,  San  Francisco, 
California. 

21763-CD-P-77  L.  D.  Garvey  and  J.  D.  Gar¬ 
vey,  dba.  Radlofone  (KWTT274),  C.P.  for 
additional  facUitiee  to  cerate  on  36.68 
MHz  at  a  new  L>oc.  No.  8:  2  miles  WNW. 
of  Tlchfaw.  Louisiana. 

21764-CD-P-77  Oomea,  Incorporated  (KCC  ■ 
797) ,  C  J*.  fen*  additional  facilities  to  operate 
on  454.300  MHe  at  la>c.  No.  1:  Cncanoonuc, 
New  Hampshire. 

21765-CD-P-77  Tel-Rad  Message  Center 
(KEC&20),  C.P.  for  additional  facilities  to 
operate  on  152.15  MHz  at  a  new  Loc.  No.  2 : 
88  Derrick  Drive,  FishkHl,  New  York. 

21766-CD-P-(5)-77  Two-Way  Radio  of 
Carolina,  Inc.  (Kiy441),  C.P.  to  relocate 
facilities  and  change  antenna  system 
operating  on  152.03,  152.06,  152.09,  162.15 
and  152.21  MHz  at  Loc.  No.  1:  400  S.  Tryon 
Street,  Charlotte,  North  Carolina. 

21767-CD-AL-(2)-77  T.  D.  Miller,  III  Con¬ 
sent  to  Assignment  of  License  from  T,  D. 
MlUer,  III,  ASSIGNOR  to  T.  D.  MUIct,  III 
Mobile  C<HnmunicatioDs,  Inc.  Stations: 
KRH660  and  B:tJA288,  Burlington,  Nortli 
Carolina. 

21768-CD-77  Telephone  Communications. 
Inc.  (new),  C.P.  for  a  new  1-way  signal¬ 
ing  station  to  operate  on  43.22  MHz  to  be 
located  at  5301  Central  Avenue,  N.E.,  Al¬ 
buquerque,  New  Mexico. 

MAJOR  amendmekt: 

20€13-CD-P-(02)-77  Airslgnal  Interna¬ 
tional,  Inc.,  Sarasota.  Florida  (KIJ358). 
Amend  to  change  the  Control  frequency 
to  2174  0  MHz  and  to  change  the  Re¬ 
peater  frequency  to  2124.0  MHz.  All  other 
particulars  are  to  remain  as  reported  on 
PN  No  842,  dated  January  24,  1977. 

Riteal  Radio: 

60349 -CR-ML-77  Business  Communica¬ 

tion,,  Inc.,  d./b.-'a.  New  Orleans  Mobilfone 
(KKB33).  Mod.  of  License  for  additional 
facilities  to  operate  on  158.55,  158.61  and 
158.67  MHz  to  be  located  in  any  temporary 
fixed  location  within  the  territory  of  tlie 
grantee. 

21503-CD-ML-77  The  Mountain  States 
Telephone  and  Telegraph  Company  (KAR 
C8).  Mod.  of  License  for  additional  fa¬ 
cilities  to  operate  on  152.84  MHz  located  in 
any  temporary  hxed  location  within  the 
territory  of  the  grantee. 

Point  to  Point  Microwave  Radio  Service: 

3142- CF-P-77  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPH75), 
Glendive  Jet.  11  mUee  E.  of  Glendlve, 
Montana.  Lat.  47*07'05"  N.,  Long.  104'>28' 
35"  W.  C.  P.  to  replace  antenna  on  fre¬ 
quencies  6019.3H.  10766V  MHz  toward 
Richey,  Montana. 

3143- CF-P-77  Same  (KPH76).  7.6  miles  SE. 
of  Richey,  Montana.  Lat.  47®35'17"  N., 
Long.  104°55’12"  W.  O.P.  to  add  frequen¬ 
cies  6241. 7H  MHz  toward  Vida;  change 
polarization  from  horizontal  to  vertical 
on  6241.7  MHz  toward  Olendive;  replace 
transmitter  and  move  and  replace  antenna 
on  116S5V  MHa  toward  Olendive  and  on 
1 1405V  MHz  toward  Vide. 

tl44-CF-P-77  Same  <KPH77),  6.9  miles 
NNW.  of  Vida.  Montana.  Lat.  47*55’35"  N.. 
Long.  105oS0'38"  W.  C.P.  to  change  fro- 
quendea  6037.8V  to  6341.7H  MHz  toward 
replaoe  tramnltter  and  move  and 
replace  antenna  on  100S5V  MHz  toward 
Richey. 


8148-CF-P/MIj-77  Hhrgray  Telephone  Com¬ 
pany.  me.  (WQQ44).  tIH.  Highway  278, 
RUton  Head  bland.  South  Carolina.  Lat. 
32*10'27"  N,  Long.  aO*44'08"  W.  CJ*.  to 
reinstate  llcenae  .on  frequency  2118.4H 
MHz  toward  Daufuekie  Island,  South  Caro¬ 
lina. 

3142-CF-P-77  Same  (WQQ45),  DaufuSkle  8 
miles  South  of  Bluffton,  South  Carolina. 
Lat.  32»06'59"  N.,  Long.  805»62'37"  W. 
C.P.  to  reinstate  license  on  frequency 
2162.4H  MHz  toward  HiltMi  Head  Island, 
South  Carolina. 

3163- CF-B-77  RCA  Alaska  Communica¬ 
tions  Inc.  (WBA787).  Renewal  of  develop¬ 
ment  radio  station  license  expired  Aug., 
13,  1977,  term:  August  13,  1977  to  August 
13,  1977. 

3164- CF-R-77  Same  (WBA788),  Renewal  of 
development  radio  station  license  expired 
August  IS,  1977,  term:  August  IS,  1977  to 
August  13,  1978. 

3170-CF-P-77  American  Telephone  and 
Telegraph  Company  (KBI2S).  5.0  miles 
North  of  Kutch,  Colorado.  Lat.  38°59'00" 
N.,  Long.  103°52T9"  W.  C.P.  to  change 
polarization  frmn  vertical  to  horizontal  on 
frequency  11035  MHz  toward  Calhen. 

3174- CP-P-77  Southwestern  Bell  Telephone 
Company  (WKB87),  2.5  miles  SE.  of  Enid. 
Oklahoma.  Lat.  S6*21'S7"  N.,  Long.  97° 
51'12"  W.  CJ*.  to  add  a  new  point  of  com- 
miuiicatlon  on  frequency  6004. 5H  MHz  to¬ 
ward  Ringwood  on  azimuth  285.5°. 

3175- CF-P-77  Same  (new),  4.9  miles  North 
of  Ringwood,  Oklahoma.  Lat.  36°26'58"  N., 
Long.  98°13'48"  W.  C.P.  for  a  new  station 
on  frequencies  6256.SV  MHz  toward  Enid 
on  azimuth  105.2*  and  6256. 5H  MHz  to¬ 
ward  Waynoka  on  azimuth  285B°. 

3176- CF-P-77  Same  (nea*).  8  miles  E.  of 
Waynoka,  Oklahoma.  Lat.  36°33'50"  N., 
Long.  98'44'13"  W.  CJ*.  for  a  new  station 
on  frequencies  6004.5V  MHz  toward  Ring- 
wood  on  azimuth  105.5°  and  6004.5H  MHz 
toward  Curtis  on  azimuth  247.6°. 

3177- CP-P-77  Same  (new) ,  0.6  mile  SSE.  of 
Curtis  Oklahoma.  Lat.  S6'’36’47"  N„  Long. 
99°oe'16"  W.  C.P.  for  a  new  station  on 
frequencies  6256.5V  MHz  toward  Waynoka 
on  azimuth  67.4°  and  6256. 5H  MHz  toaard 
Woodward^on  azimuth  271.3°. 

3134-CP-MP-77  Tow'er  Communications 
Systems  Corporation  (WBA  882),  Canton 
West  18th  Street  and  Perry  Avenue.  Can¬ 
ton,  Ohio.  (Lat.,  40*46'46"  N„  Long.  81  *- 
27'01"  W.) :  ConstructlMi  permit  to  re¬ 
place  receive  antenna — 10735.OH  MHz  to¬ 
ward  Shanesvllle,  Ohio,  on  azimuth  210.5°. 

3149- CF-P-77  Eastern  Microwave,  Inc. 

(KCL  72),  Oreylock-2,  2  miles  NW.  of 
Adams.  Massachusetts.  (Lat,  42°38T4"  N.. 
Long.  73*10'07"  W.) :  Construction  permit 
to  replace  transmitter — 5945.2V  MHz  to¬ 
ward  Helderberg  Mtn.,  New  York  and  Ben¬ 
nington,  Vermont,  via  power  split. 

3150- CF-P-77  Eastern  Mlcrou'ace,  Inc. 

(KEM  68),  Helderberg  Mtn.,  Beaver  Dam 

Road,  1.8  mile  NW.  of  New  Salem.  New 
York.  (Lat.  42'28'12"  N..  Long.  73«59'45" 
W.) :  Construction  permit  to  add  6330.7V 
MHz  toward  Cherry  Valley,  New  York,  via 
poaer  split. 

3151- CP-P-77  Eastern  Microwave,  Inc., 

(KEA  64),  4  miles  SE.  of  Cherry  Valley, 
New  York  (Lat.  42*46'81"  N„  Long.  74*40'- 
56"  W.) :  CP  to  replace  transmitter  and  to 
change  polarll^  toward  Rogers  Knob.  New 
York,  via  power  spilt  and  to  add  6019.3V 
MHz  toward  same  location  and  to  change 
transmitters  toward  Otomwille  (6137 .9H) 
and  Amsterdam  <6137.9V)  New  York,  via 
power  split. 


3152- CF-P-T7  Eastern  Microwave,  Inc. 
(WOP  99) .  at<^  Quaker  HIU,  3  miles  NS.  of 
Stokes,  New  York  (Lat.  43>80'38"  N,.  Long. 
75°25'36"  W.) :  Construction  permit  to 
add  6390 .OH  and  6271. 4H  MHz  toward 
Hatch  Hill,  New  York,  via  power  split,  on 
azimuth  198.8°  and  to  change  frequency 
to  6271.4H  MHz  toward  Oneida.  Nea’  York, 
via  power  split. 

3153- CF-P-77  Eastern  Microwave,  Inc. 

(KEM  36),  Hatch  Hill.  Texas  Hill,  2  miles 
SE.  of  Georgetown,  New  York.  (Lat.  42®- 
45'10"  N.,  Long.  75°4r66"  W.);  Construc¬ 
tion  permit  to  add  6049  .OH  and  6078.6V 
MHz  toward  Rogers  Knob,  New  York,  on 
azimuth  1428°. 

3154- CF-P-77  Eastern  Microwave.  Inc. 

(KEL  89),  Rogers  Knob,  Palmer  HIU  Road, 
8  miles  NE.  of  Sidney,  New  York.  (Lat. 
42°23'27"  N..  Long.  75°19'42"  W.) ;  Con¬ 
struction  permit  to  add  6390.OH  MHz  to¬ 
ward  Ingraham  Hill,  New  York,  on  azimuth 
139.9°  and  to  replace  antenna  toward 
Hatch  Hill.  (6182.4H  MHz)  New  York. 

3155- CF-P-77  Eastern  Microwave.  Inc. 

(KEM  35),  Ingraham  Hill,  Lookout  Tower, 
38  miles  SSW.  of  Binghamton,  New  York. 
(Lat.  42°03'43"  N..  Long.  75°57'03"  W.) : 
Construction  permit  to  add  6019.3V  MHz 
toward  Elk  Hill,  Pennsylvania,  on  azimutli 
139.9°. 

3156- CP-P-77  Eastern  Microwave,  Inc. 

(KOO  27).  Elk  HIU,  North  Knob,  4  miles 
North  of  Dundaff,  Pennsylvania.  (Lnt.  41*- 
42'45"  N.,  Long.  76»33'42"  W.) :  Construc¬ 
tion  permit  to  add  6390.OV  MHz  toward 
High  Knob,  Pennsylvania,  on  azimuth 
141.5*  and  to  replace  antenna  toward 
Ingraham  Hill,  (6212.0H  MHz)  New  YcM’k. 

3167-CF-P-77  Eastern  Microwave,  Inc. 
(KYZ  75),  High  Knob,  2  miles  NW.  of 
Pecks  Pond,  Pennsylvania.  (Lat.  41*18'00" 
N.,  Long.  75®07'31"W.) :  Construction  per¬ 
mit  to  add  6137.9V  MHz  toward  Highland 
Lake,  New  Jersey,  on  azimuth  105.6®  and 
to  replace  antenna  toward  Elk  Hill  (5960.- 
OH  MHz)  Pennsylvania. 

3158- CF-P-77  Eastern  Microwave,  Inc. 
(KYZ  74),  Highland  Lake,  Accomac  Road. 
1.6  mile  WSW.  of  Highland  Lake,  New  Jer¬ 
sey.  (Lat.  41®10’01"N.,  Long.  74'30'12" 
W.) :  Construction  permit  to  add  10975. 
OH  MHz  toward  West  Milford,  New  Jersey, 
on  azimuth  148  0*  and  to  replace  antenna 
toward  High  Knob,  (6212.0H)  Pennsyl¬ 
vania. 

3159- CP-P-77  Eastern  Microwave,  Inc. 
(WQQ  53).  West  Milford.  Germantoam 
Road,  2  mUes  ESE.  of  Newfoundland.  New 
Jersey.  (Lat  41®02'26"N.,  Long.  74'28'67" 
W.) :  Construction  penult  to  add  5980.7V 
MHz  toward  New  York  City  Gulf  and  Wes¬ 
tern  Building,  New  York,  on  azimuth  130.- 
5® 

3160- CF-P-77  Eastern  Microwave.  Inc. 
(KFN  21) ,  New  York  City  Gulf  and  Western 
Building,  15  Columbus  Circle.  New  York. 
New  York.  (Lat.  40®46'09"N,.  Long.  78®68- 
55"W.) :  Construction  permit  to  add  6360.- 
3H  MHz  toward  Bast  Meadow,  and  6380.3V 
MHz  toward  Yonkers,  both  In  New  York 
and  to  add  6360.3V  MHz  toward  Bei-gen- 
field.  New  Jersey.  aU  via  power  split. 

3162-CP-P-77  Cleveland  Microband  Tele¬ 
services.  Inc.  (new).  4101  Richmond  Road, 
Beachwood,  Ohio.  (Lat.  41*27'26"N.,  Long. 
81®29'84"W.) :  Construction  permit  for 
new  station — 11626.0V  MHz  toward  Termi¬ 
nal  Tower  BuUding,  Ohio,  on  azimuth  285.- 
3®. 

3184-CP-B-77  Carolina  Telephone  Jc  Tele- 
gn^ih  Con^iany  (WPG  20).  Temporary 
fixed,  within  the  territory  of  the  grantee. 
Received  radio  station  license  Renewal  for 
the  above  station. 
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3187- CF-P77  American  Television  Belay 
(K06  63).  Heliograph.  13.9  mUes  8W  oi 
Safford.  Arlaona.  (Lat.  32°38'S9"N.,  Long. 
109*60' 63" W.) :  Construction  permit  to 
change  frequency  to  6219.&V  MHz  toward 
Douglas,  Arizona  and  to  Increase  transmit¬ 
ter  output  power. 

3188- CF-P-77  Western  Tele-Communiea- 
tlons,  Inc.  (KSQ  30).  Olendlve  Knob.  6 
miles  South  of  Olendlve,  Montana.  (Lat. 
47*oa'08"N.,  Long.  104*40'19"W.) :  Con¬ 
struction  permit  to  add  6110.0V,  6210.0V, 
6310.0V  and  6410.0V  MHz  toward  Baker, 
Montana,  via  power  split,  on  azimuth  155.- 
7*. 

3203-CF-P-77  Yankee  Microwave  (WAU 
284),  Cates  Hill,  2.5  miles  North  of  Berlin. 
New  Hampshire  (Lat.  44*30'20"N..  Long. 
71*11'13"W.) :  Construction  permit  to  add 
6256.5V  MHz  toward  Mt.  Washington,  New 
Hanapshtre,  on  azimuth  199.5*. 

3197- CP-P-77  The  Western  Union  Tele¬ 
graph  Company  (KNO60),  1.2  Miles  North 
of  Aukum,  Calif.  (Lat.  38*34’26"  N.,  Long. 
120*43'32"  W.) :  C.P.  to  add  point  of  com¬ 
munication,  2165.2V  MHz  towards  Sacra¬ 
mento,  Calif,  on  azimuth  270.8*. 

3198- CF-P-77  Same  (new),  B.P.O.  Elks 
Building,  Sacramento,  Calif.  (Let.  38* 
34'48"  N.,  Long.  121*29'26"  W.)  C.P.  for 
a  new  station,  2115.2V  MHz  towards  Mt. 
Aukum,  Calif,  on  azimuth  90.3°. 

3169-CF-AL-(3)-77  North  Carolina  Tele¬ 
phone  Company.  Application  for  Consent 
to  assignment  of  radio  station  license  from 
North  Carolina  Telephone  Company,  As¬ 
signor,  to  Mid-Carolina  Telephone  Com¬ 
pany,  Assignee,  for  stations  KIW72,  Marsh- 
vllle.  North  Carolina;  KIW73,  Wadesboro, 
North  Carolina;  KJK89,  Norwood,  North 
Carolina. 

3178-CP-P-77  Southwestern  Bell  Tele¬ 
phone  Company  (new),  1201  11th  Street, 
Woodward,  Coahoma.  Lat.  36°26'03"  N., 
Long.  99*23’36"  W.  C.P.  for  a  new  station 
on  frequency  6004.6V  MHz  toward  Curtis 
on  azimuth  91.2*. 

COkRECTION : 

Reference:  P.N.  report  No.  861,  June  6, 
1977  2592-CP-P-77  Southwestern  Bell 

Telephone  Company  (WHA74),  3.5  NNW. 
of  Montlcello,  Arkansas.  Lat.  33*41 '00"  N., 
Long.  91*62'44"  W.  C.P.  to  add  frequency 
6034.3V  MHz  toward  Star  City,  Arkansas 
an  azimuth  349.3*  and  add  a  new  point 
of  communication  on  frequency  6034 .2H 
MHz  toward  Warren,  Arkansas  on  azimuth 
261.3*. 

2892-CP-P-77  The  Bell  Telephone  Company 
of  Pennsylvania  (KOP35),  324  South  of 
Allen  State  College.  Pennsylvania  to  add 
frequency  11685H  MHz  toward  Grove  Mills. 
All  other  particular  remain  as  reported  on 
PN  864  dated  J\me  27, 1977. 

|FR  Doc.77-22267  FUed  8-2-77;8:45  am] 


FM  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  July  22. 1977. 

Released;  July  29. 1977. 

Notice  Is  hereby  given,  pursuant  to 
Section  1.573(d)  of  the  Commission’s 
Rules,  that  the  FM  broadcast  applica¬ 
tions  listed  in  the  attached  Appendix  will 
be  considered  as  ready  and  available  for 
processing  on  September  5,  1977.  Since 
the  listed  applications  are  timely  filed 
and  mutually  exclusive  with  the  earlier- 
filed  and  cut-off  application  of  Indian¬ 
apolis  Broadcasting,  Inc.,  Pile  No. 
BPH-10164,  no  other  applications  which 
Involve  conflict  with  these  applications 


may  be  filed.  Rather,  the  purpose  of  this 
Notice  is  to  establish  a  date  by  which 
the  parties  to  the  forthcoming  compara¬ 
tive  hearing  may  compute  the  deadlines 
for  filing  amendments  as  a  matter  of 
right  under  9  l.S22(a)  (2)  of  the  Rules 
and  pleadings  to  specify  issues  pursuant 
to  S  1.584. 

The  attention  of  any  party  in  interest 
desiring  to  file  a  petition  to  deny  any 
listed  application  pursuant  to  Section 
309<d)(l)  of  the  Communications  Act 
of  1934,  as  amended,  is  directed  to 
9  1.580(1)  of  the  CommissiCHi’s  Rules  for 
provisions  governing  the  time  for  fiUng 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


BPH-9958 

BPH-9991 

BPH-10014 

BPH-10019 

BPH- 10036 

BPH- 10047 

BPH-10066 


NEW,  Indianapolis.  Ind.,  Peoples 
Broculcastlng  Corp.  Req:  107.9 
MHz;  Channel  No.  300B,  £3tP: 
44  kW;  HAAT:  624  Ft. 

NEW,  Indianapolis,  Ind.,  WOOD 
Broadcasting  of  Ind.,  Inc.  Req: 

107.9  MHz;  Channel  No.  300B. 
ERP:  40.66  kW;  HAAT:  276.15 
Ft. 

NEW,  Indianapolis,  Ind.,  Radio 
Circle  City,  Inc.  Req:  107.9 
MHz;  Channel  No.  300B,  ERP: 
41  kW;  HAAT:  910  Ft. 

NEW,  Indianapolis,  Ind.,  Radio 
One  Five  Hundred,  Inc.  Req: 

107.9  MHz;  Channel  No  300B, 
ERP:  41  kW;  HAAT:  910  Ft. 
NEW,  Indianapolis,  Ind.,  Media- 
corn,  Inc.  Req:  107.9  MHz; 
Channel  No.  300B.  ERP:  40.6 
40.66  kW;  HAAT:  907.  Ft. 
NEW,  IndlantqMJlis,  Ind.,  Radio 
Corporation  of  Indiana  Req: 

107.9  MHz;  Channel  No.  300B, 
ERP:  41  kW;  HAAT:  910  Ft. 
NEW,  Indianapolis,  Ind.  In¬ 
dianapolis  Communications 
C«Mi>.,  Req:  107.9  MHz;  Chan¬ 
nel  No.  300B,  ERP;  41  kW; 
HAAT:  907  Ft. 


[FR  Doc.77-22268  FUed  8-2-77;8:45  am] 


1979  WORLD  ADMINISTRATIVE  RADIO 

CONFERENCE,  SATELLITE  BROADCAST¬ 
ING  SERVICE  GROUP 

Change  in  Meeting  Date 

July  28,  1977. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  fcdlowing  meeting 
for  August  1977. 

WARC-79  Satellite  Broadcasting 
Service  Group 

The  Satellite  Broadcasting  Service 
Group,  previously  scheduled  to  meet  at 
9:30  ajn.  on  Friday,  August  12.  1977.  will 
meet  instead  on  Wednesday.  August  24. 
1977  at  9:30  a.m.  This  meeting  will  be 
held  in  room  8210  of  the  Commiasion'a 
offices  at  2025  “M”  Street  NW.,  Washing¬ 
ton,  D.C.  20554. 

The  agenda  will  be  as  follows: 

1.  Call  to  Order  and  Announcements  by 
the  Chairman. 

2.  Approval  of  Minutes  of  Previous  Meet¬ 
ing. 

3.  Discussion  of  Comments  for  Fifth  Notice 
of  Inquiry  In  Docket  22071  and  possible 
drafting  of  Reply  Cmnments. 


3<I257 
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4.  Baporto  from  Task  Oroups. 

5.  Purthsr  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 

The  above  meeting  is  open  to  broadcast 
Industry  representatives  and  interested 
members  of  the  general  public. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.77-22266  Filed  8-2-77;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  24  Through  July  1, 1977 

Notice  Is  hereby  given  that  during  the 
week  of  June  24  through  July  1,  1977, 


the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appen¬ 
dix  to  this  Notice  were  filed  with  the 
Federal  Ehergy  Administration's  OfiBce  of 
Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

July  28,  1977. 


Appendix. — JAnt  of  cases  recrired  hy  the  Office  of  Exceptions  and  Appeals,  week  of 
June  2k  through  July  1,  1977 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  Of  submissloii 

June  24, 1977 

Beacon  Oil  Co.  Ilanford,  Calif.  (If  Krantod:  The  Beacon 
Oil  C'o.  would  receive  an  exception  to  the  provisions 
of  sec.  212.83(c)(2)(iii)(E)  to  permit  it  to  adjust  its 
refinery  output  during  May  1973  for  purposes  of  com¬ 
puting  its  increased  nunproduct  costs  beginning  Jan.  1, 
1977.) 

FEE-4368 

Price  exception  (sec.  212.- 
83(c)  (2Kni)(E)). 

Do . 

City  of  Seattle,  Seattle.  Wash.  (If  granted:  U.S.  refiners 
would  receive  an  exception  from  the  requirement  that 
the  number  of  barrels  of  hunker  C  fuel  oil  exported  to 
the  B.  C.  Hydro  Burrard  electrical  generating  station 
be  excluded  from  the  calculation  of  their  crude  oil  runs 
to  stills  for  pur|>OM-s  of  the  old  oil  entitlenienU  pro¬ 
gram.) 

FEE-1370 

Exception  from  old  oil 
entitlements  program 
(sec.  211.67(d)(2)). 

Do . 

Dorchester  Oas  Corp. /American  Petrofina,  Inc.,  Wash¬ 
ington.  D.C.  (If  grunted:  The  Dorchester  tlas  Corp. 
would  receive  various  types  of  administrative  relief 
from  the  mandatory  petroleum  allocation  and  price 
regulations  in  connection  with  its  acquisition  of  the 
Mount  rieasanl  relinery  from  American  Petrofina, 
Inc.) 

Ginlher  Gas  Proce.ssing,  Houston,  Tex.  (If  granted: 
Ginther  tias  Processing  would  be  iiermitted  to  increase 
its  prices  for  natural  gas  liquid  products  to  reflect  non- 
product  cost  Increa-ses  in  excess  of  SO.OOTt/gal  and  would 
be  permitted  to  retroactively  adjust  its  May  1973  base 
price  for  propane.) 

FEE-4369 

Exception  to  mandatory 
petroleum  allocation  and 
price  regulation  (pt.  211, 
pt.  212,  and  pt.  213). 

Do . 

FEE-4371 

Price  exception  (sec.  212.- 
163(a)  and  sec.  212.- 
165(ii)). 

Do . 

Powerine  Oil  Co.,  Washington,  D.C.  (If  granted:  The 
FEA  would  increa.se  the  entitlement  exception  relief 
which  was  granted  to  the  I’owerine  Oil  Co.  in  a  deci¬ 
sion  and  order  issued  to  the  firm  on  Apr.  11,  1977.) 

FEX-0108 

Supplemental  order. 

Do . 

Sun  Co.,  Inc.,  Dallas,  Tex.  (If  granted:  Sun  Co.,  Inc., 
would  lie  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $fl.006/gal  for 
natural  gas  liquid  products  produced  at  the  Jameson 
plant  and  the  Steedman  plant.) 

FEE-1872 

Price  exception  (sec. 
212.166). 

Do . 

Sun  Co.,  Inc.,  Dallas,  Tex.  (If  granted:  Sun  Co.,  Inc., 
would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA's  Apr.  4,  1977,  decision  and  order 
to  permit  the  firm  to  increase  its  prices  for  natural  gas 
natural  gas  liquid  products  produced  at  the  Carney, 
Concho,  and  Tonkawa  plants  to  reflect  nonproduct 
cost  increases  in  excess  of  $0.005, 'gal.) 

FXE-4376- 

FXE-4378 

FEE-4373 

9 

Extension  of  exception  re¬ 
lief  granted  in  Sun  Co., 
Ine.  case  Nos.  FXE-3889, 
FXE-3890,  and  FXE- 
3900  through  FXE-39-6 
(decided  Apr.  4,  1977) 
(unreported  decision). 

Do . 

Texaco,  Inc.,  Hoaston,  Tex.  (If  granted:  Texaco,  Inc., 
would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $0.00S/gal  for 
natural  gas  liquid  products  produced  at  the  Dover 
Hennessey  plant  and  the  Elmwood  plant.) 

FEE-4374 

FEE^376 

Price  exception  (sec. 

212.166). 

Do . 

rco  on  Co.,  Whittier,  Calif.  (If  granted:  The  FEA’s 
May  27,  1977,  docLsiou  and  order  would  be  rescinded 
and  the  UCO  Oil  Co.  would  be  assigned  a  new,  lower 
priced  suppliy  of  motor  gasoline  to  replace  its  base 
period  suppUers,  Tosco  and  Macmillan.) 

DeMartln  'Track  Lines,  San  Francisco,  Calif.  (If  granted: 
The  FEA’s  June  10,  1977,  remedial  order  would  be 
rescinded  and  DeMartin  ’Track  Lines  would  not  be 
required  to  refund  overcharges  made  on  sales  of  pro¬ 
pane.) 

FXA-1372 

Appeal  of  decision  and  or¬ 
der  in  UCO  OU  Co.,  6 

FEA  par _ (May  27, 

1977). 

f  une  27, 1977 

FRA-137S 

FRS-1873 

Appeal  of  FEA  n«ion  IX’s 
remedial  order  dated 
June  10,  1977.  Stay  re¬ 
quested. 

Do . 

Good  Hope  Industries,  Inc.,  Springfield,  Mass.  (If 
granted:  Good  Hope  Industries,  Inc.,  would  be  granted 
retroactive  reUef  in  the  form  of  refunds  for  imimrt  fees 
paid  for  the  import  of  138,334  bbl  of  naphtha,  imported 
as  unfinished  oils  on  June  16,  1977,  under  fee-paid 
hcetise  No.  FF-60036 ) 

FPI-0123 

Exception  from  base-fee  re¬ 
quirements  (sec.  213.35). 
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X>0 _ _  Independent  Oil  Prodneen’  Agency,  Long  Beach,  CaUL  FEA-1375 

(If  granted:  The  FEA’a  June  M),  1977,  aneiU^  reme* 
dial  order  would  be  partially  reecinded  to  eliminate  any 
reqolrement  that  the  Independent  Oil  Produeete' 

Agency  refund  to  Union  Oil  Co.  of  Cattfomia  any  and 
all  refunds  received  by  lOPA  from  Berry  Holding  Co. 
as  directed  and  provided  for  in  the  FEA’s  June  10, 

1977,  remedial  oroer  issiwd  to  Berry.) 

Do _  Louisiana  Lemd  A  Exploration  Co.,  New  Orleans,  La.  FXA-U70 

(If  granted:  The  FEA’s  May  27,  1977,  decision  and 
order  would  be  modided  and  the  Louisiana  Land  A 
Exploration  Co.  would  be  granted  additional  relief 
from  the  provisions  of  10  CFR  211.63(b)(1).) 

Do.......  Marathon  Oil  Co./Ingram  Corp.,  WasMn^n,  D.C.  (If  FXA-1377 

granted:  The  FEA^s  May  2&  1977,  decision  and  order 
would  be  modified  and  the  FEA  would  issue  an  order 
assigning  Ingram  as  a  base  period  purchaser  of  unleaded 
gasoline  from  Marathon  Oil  Co.) 


Do. . .  Newhall  Refining  Co.,  Inc.,  Newhall,  Calif.  (If  granted: 

NewbaD  Rebning  Co.,  Inc.,  would  be  granted  an  ex¬ 
ception  which  would  permit  it  to  recalculate  the  pass- 
ttvough  of  increased  non  product  costs  on  a  proporttonal 
basis  fw  the  period  Jan.  1, 1975,  through  Jan.  31, 1976.) 

Do .  Peters  Fuel  Corp.  Oakland.  Md.  (If  granted:  The  FEA’s 

Mar.  30, 1977,  uecision  ana  order  would  be  rescinded  and 
the  Peters  Fuel  Cktrp.  would  be  pomitted  to  increase 
its  prices  for  fuel  oil  above  the  maximum  level  permit¬ 
ted  under  sec.  212.93.) 

Do....—  Powerine  Oil  Co.,  Washington,  D.C.  (If  granted:  The 
Powerine  Oil  Co.  would  be  granted  an  exception  which 
would  permit  it  to  recalculate  the  pasethrough  of  in¬ 
creased  nonproduct  costs  on  a  proportional  basis  for 
the  period  Jan.  1, 1975,  through  Jan.  31, 1976.) 

Do. . R.  W.  Tyson  Producing  Co.,  Inc.,  Jackson,  Miss.  (If 

granted:  Crude  oil  produi'ed  from  properties  located 
in  the  Ovett  field,  Jonee  County,  Miw..  and  in  the 
Ulatier  field.  Perry  County,  Miss.,  would  be  sold  as 
stripper  wMI  crude  oil.) 

fniN  38,1977  C.  O.  Johnson  Oil  Co.,  Kiwxville.  Tenn.  (If  granted: 

The  C.  O.  Johnson  Oil  Co.  would  not  be  required  to 
file  the  following  forms  with  the  Federal  Eu^y  Ad¬ 
ministration:  fonn  P112-M-I  (No.  2  Heating  (Ml  Snp- 
ply/Prire  Monitoruv  Report);  Form  P314-M-0 
(Monthly  Survey  of  Distillate  and  Residual  Fuel  Oil 
Sales  to  Ultimate  Consnroeis);  Form  P329-M-9  (Dis¬ 
tillate  Import  Monitoring  Report);  and  Form  P131- 
8-1.) 

Do . WUliain  P.  Carr,  Dallas,  Tex.  (If  granted;  Crude  oil 

produced  from  the  Stratmaun  lease  located  in  Ells¬ 
worth  County,  Kans.,  would  be  sold  at  prices  in  excess 
of  the  ceiUng  price  permitted  under  sec.  212.73.) 

Do _ Condor  Tank  Cleaniag  Co.,  Abilene,  Tex.  (If  granted: 

Crude  oil  recovered  by  Condor  Tank  Cleaning  Co. 
would  be  sold  at  price  levels  in  excess  of  the  ceiling 
price  permitted  under  the  mandatory  petroleum  price 
regulations.) 

Do . —  Edglngton  Oil  Co.  (New  Edgington  Corp.).  (If  granted; 

The  FEA  would  review  the  eutitlemenia  granted  to 
Edgington  Oil  Co.  (New  Edgington  Corp.)  during  the 
period  Sept.  28  through  Dec.  31,  1976,  to  determine 
whether  the  level  of  exception  relief  approved  was 
appropriate.) 

Do . .  Oihron  Oil  A  Refining  Co.,  Rodeo,  Calif.  (If  granted; 

The  Uibaon  Oil  A  Refining  Co.  would  be  permitted  to 
earn  small  refiner  bias  entitlemenis  while  rebuilding 
its  refinery  with  respect  to  erade  oil  rune  to  stills  at¬ 
tributable  to  processing  agreements  for  the  account  of 
Clibson  with  other  refiners.) 

Do . .  Home  Products,  Inc.,  Aniericus,  Oa.  (If  granted:  Home 

Products,  Inc.,  would  be  assigned  a  new,  lower  priced 
supplier  of  propane  to  replace  its  base  period  supplier, 
the  Enterprise  Proilucts  Co.) 

Do...__  Kewanee  Ou  Co.,  Tulra,  Okla.  (If  granted:  The  Kewanee 
Oil  Co.  would  receive  an  extension  of  the  relief  granted 
in  the  FEA’s  Feb.  22, 1977,  decision  and  order  and  cmde 
oil  produced  and  sold  from  tlM  South  Staaley  Field 
located  in  Os^c  County.  Okla.,  would  be  sold  at  upper 
tier  ceiling  prices  as  specified  in  U>  CFR,  pt  212,  subpt. 
D.) 

Do . Orange  Furl  Distributors,  Orange,  Va.  (If  granted:  The 

FEA's  June  U,  1977,  remedial  order  would  be  rescinded 
and  Orange  Fuel  Distributors  would  not  be  renuired  to 
refund  overcharges  made  on  sales  of  No.  2  fuel  oil  and 
kerosene.) 

Do . Pacific  Northern  Oil  Corp.,  Seattle,  Wash.  (If  granted: 

The  Pacific  Northern  Oil  Corp.  would  be  permitted  to 
import  IAOO,000  bbl  of  finished  product  and  180,000  bM 
of  motor  moline  on  a  license  fee-free  basis  during  the 
coirent  allocation  period.) 

Do _ Plateau,  Ine.,  Washington,  D.C.  (If  granted;  Plateau, 

lae.,  would  be  granted  an  exception  to  permit  it  to  re- 
oalealate  on  a  proportional  basis  for  the  period  Jan.  1. 
1975,  through  Jan.  31, 1976,  the  passUtfougfa  of  iaeteosea 
nonproduct  coets.) 


FEE-4379 

FXA-1374 

FEE-4381 

FEE-4380 

FEE-4883 


FF.E-^384 

FEE-4382 

FEX-0167 

FEE-4387 

FEE-1386 

FXE-438e 

F&A-1379 

FPI-0134 

fee-4388 


Appeal  of  FEA  re^on  IZ's 
aacihary  remedial  order 
iseued  June  10, 1977. 


Appeal  of  decision  and 
order  in  Louitiana  Land 
A  Kifttration  Co.,  5 
FEA  par.  (May 

27,  1977). 

Appeal  of  decision  and 
order  in  Marathon  OU  Co.. 
/nyreia  Corp.,  Publiz  OU 
Cb.,  Ine.,  llamUton  OU 
Co.,  MiAContinnU  Ine., 

5  FEA  par.  _ 

(May  26,  1977). 

Exception  to  sequential 
nonproduct  cost  pass- 
tbro^b. 


Appeal  of  decision  and 
Order  in  Petna  Furl 
Corp.,  5  FEA  par.  80,588 
(Mar.  30,  1977). 

Exception  to  sequential 
nonproduct  cost  pass¬ 
through. 


Price  exception  (sec. 
212.74). 


Exception  to  reporting  re¬ 
quirement  (sec.  211.127). 


Price  exception  (sec. 
212.73). 


Price  exception  (sec. 
212.74). 


Review  of  entitlements  ex¬ 
ception  relief  (supple¬ 
mental  order). 


Exception  from  the  old  oH 
antiUemeuis  program 
(see.  311.67). 


Exoeption  to  change  base 
period  supplier  (ssc. 
211.9). 

Extension  of  exception  r^ 
lief  granted  in  Ktventt 
Oil  Oi.,  5  FEA  par. 
83,076  (Feb.  22,  1977). 


Appeal  of  FEA  region  Ill’s 
remedial  order  dated 
.  June  14,  1977. 


Exception  fronf  base-fee 
requirements  (sec. 
m35). 


Exception  to  sequential 
nonproduct  coet  pese- 
ihrt^h. 
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D* _ 

Bivkin  Assodates,  Ine.,  Washington,  D.C.  (U  granted: 
The  FEA’s  June  16,  1977,  Information  request  denial 
would  be  modified  and  RivUn  Associates,  Ine.,  would 
receive  access  to  additional  data  concerning  the  tech¬ 
nical  proposab  submitted  to  the  FEA  under  RFP 
70068-00.) 

FFA-1871 

Appeal  of  tbo  FEA’i 
Information  request 

denial  dated  June  15, 
1977. 

fans  29,  1977 

Warrior  Asphalt  Co.  of  Alabama,  Inc.,  Washington,  D.C. 
(If  granted:  The  Warrior  Asphalt  Co.  of  Alabama,  Inc., 
wo&d  be  granted  an  exception  to  permit  it  to  recalcu¬ 
late  on  a  proportional  basis  (or  the  period  Jan.  1,  1975, 
through  Jan.  31, 1976,  the  passthrough  of  increased  non¬ 
product  costs.) 

FEE-4398 

Exception  to  sequential 
nonproduct  cost  pass¬ 
through. 

Inns  30,  1977 

Union  Oil  Co.  of  California.  Schaumburg,  Ill.  (If granted; 
’The  June  6,  1977,  interpretation  issued  to  the  Union 
Oil  Co.  of  California  would  be  rescinded  and  6  con¬ 
signees,  which  sell  allocated  products  under  an  agree¬ 
ment  with  Union  would  not  be  considered  wholesale 
purcha-ser-reseUers.) 

FIA-1381 

Appeal  of  Interpretation 
dated  June  6, 1977. 

Do . 

USA  Petroleum  Corp..  Los  Angeles,  Calif.  (If  granted: 
The  May  28,  1977.  interpretation  issued  to  the  State  of 
California  would  be  rescinded.) 

FIA-1380 

Appeal  of  interpretation 
dated  May  28, 1977. 

Do . 

Vickers  Energy  Corp.  (Urand  Chenier),  Wichita,  Hans. 
(If  granted;  The  Vickers  Energy  Corp.  would  be  per¬ 
mitted  to  increase  its  prices  to  reflect  nonproduct  cost 
increases  in  excess  of  $0.005'gal  for  natural  gas  liquid 
products  produced  at  the  Urand  Chenier  plant.) 

FEE-4390 

Price  exception  (sec. 
212.165). 

foly  1,  1977 

Connecticut  Refining  Co.,  West  Haven,  Conn.  (If 
granted:  The  Connecticut  Refining  Co.  would  be 
granted  additional  time  in  which  to  respond  to  the  sub- 
pena  issued  to  it  by  FEA  region  I  on  June  7, 1977.) 

FSG-0050 

Request  (or  special  redress. 

IFR  Doc.77-22232  Plied  8-2-77;8:46  am] 


CASES  RLED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July  1  Through  July  8, 1977 

Notice  Is  hereby  given  that  during  the 
week  of  July  1  through  July  8,  1977,  the 
appeals  and  applications  for  exception 
or  other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Excep- 
tifms  and  Appeals. 

Under  the  PEA’s  procedural  regula- 
tlcms,  10  CFR,  Part  205,  any  persfxi  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first, 

Eric  J.  Fyci, 

AcUnff  General  Counsel. 

July  28,  1977. 


Appendix. — List  of  oases  received  bp  the  Office  of  Bwceptions  and  Appeals,  week  of 

July  1  through  July  8, 1977 


Date  Name  and  location  of  applicant 


■ly  LU77  Conaumw  Power  Co.,  Jackson,  Mich.  (If  granted:  The 
Conmunets  Power  Co.  would  be  granted  an  eioepUon 
from  10  CFR  211.67(a)(8)  and  wonid  not  be  required  to 
refund  enUtlement  revenues  received  for  its  importation 
of  residual  fuel  oil  during  November  and  December  1974 
and  January  1975.) 

Da  _ _ Husky  Oil  Co.  of  Delaware,  Washington,  D.C.  (If  granted: 

The  FEA's  June  2,  1977,  decision  and  order  would  be 
mo^fled  and  the  FEA  would  adjust  Husky’s  historical 
profit  margin  and  historical  return  on  invested  capital 
for  purposes  of  evaluating  Husky’s  entitlement  exception 
applications.) 

Da . .  Jamar  Oil  Co.,  Broken  Arrow,  Okla.  (If  granted:  The 

Jamar  Oil  Co.  would  receive  an  extension  of  the  exception 
relief  granted  in  the  FEA’s  May  6,  1977,  decision  and 
order  and  would  be  assigned  a  new,  lower  priced  supplier 
of  motor  gasoline  to  replace  its  base  period  supplier. 
Foremost.) 

Do . Natioiukl  Airline*,  Inc.,  Miami,  Fla.  (If  granted:  The 

June  2,  1977,  interpretation  issued  to  National  Airlinee, 
Inc.,  would  be  rescinded  and  Texaco,  Inc.,  would  not  be 
permitted  to  rely  on  the  interpretation  and  increase  its 
rental  charges  for  fueling  trucks  leased  to  National.) 

Do . .  Te«)ro  Petroleum  Corp.,  San  Antonio,  Tex.  (If  granted: 

The  May  28,  1977,  interpretation  issued  to  the  Husky 
Oil  Co.  of  Delaware  would  be  rescinded.) 


Cam  No; 

FEE-4392 

FMR-0118 

FXE-4391 

FIA-1383 

FIA-1382 

FES-1383 


f«ly  6,1977  Blouin  Bros.,  Inc.,  Enosburg  Falls,  Vt.  (If  granted:  The  FRA-1S84 
.  FEA’s  June  16, 1977,  remedial  order  would  be  rescinded  FR8-1384 
and  Blouin  Bros.,  Inc.,  would  not  be  required  to  refund 
overchaiges  received  on  its  sales  of  petroleum  products.) 


Type  of  submission 


Allocation  exception  (sec. 
W1.67). 


Modification  of  decision 
and  order  in  Hutkf  OU 
Co.  of  Delotpore,  6  FEA 
par . (June  3, 1977). 


Extension  of  relief  granted 
in  JamoT  OU  Co.,  6  FEA 
par.  83,145  (May  6, 1977). 


Appeal  of  interpretation 
imed  to  National  Air* 
lines,  Inc.,  on  June  2, 
1977. 

Appeal  of  Interpretation 
1977-15  issued  to  the 
Husky  Oil  Co.  of  Dela> 
ware  on  B<ay  28,  1977. 
Stay  requested. 

Appeia  of  FEA  region  Ps 
remedial  order  issued 
June  16,  1977.  Stay  r*> 
quested. 
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Do _ —  Colocne  Production  Co.,  San  Antonio,  Tex.  (If  granted; 

Crude  oil  produced  bom  tbe  Cologne  Production  Co.’s 
Algoa  field  located  in  Oalveeton  County,  Tex.,  would  be 
sold  at  upper  tier  ceiling  ^cee.) 

Do . Uanaon  Oil  Co.,  Denver,  Colo.  (If  granted:  Crude  oil'pro- 

duoed  from  wells  which  Hanson  Oil  Cwp.  proposes  to 
drill  in  Washakie  County,  Wyo.,  would  be  sold  at  upper 
tier  ceiling  prices.) 

Do . Justiss-Mears  Oil  Co.,  Inc.,  Jena,  La.  (If  granted;  Crude  oil 

produced  from  Justiss-Mears  Oil  Co.'s  Saucier  No.  1  well 
located  in  Avoyelles  Parish,  La.,  would  be  sold  at  upper 
•  tier  ceiling  prices.) 

Do . Maurice  L.  Brown  Co.,  Kansas  City,  Mo.  (If  granted:  The 

PEA’S  Nov.  5, 1976,  decision  and  order  would  be  modified 
and  tbe  Maurice  L.  Brown  Co.  would  be  permitted  to 
sell  the  crude  oil  produced  from  well  No.  2  of  the  Option 
604  Ltd",  lease  located  in  Roosevelt  County,  N.  Mex.  at 
upper  tier  ceiling  prices.) 

Do . Monsanto  Co.,  St.  Louis,  Mo.  (If  granted:  The  Monsanto 

Co.  would  be  granted  an  exception  which  would  permit 
tbe  firm  to  include  its  purcha^  of  crude  oil  substitutes 
in  its  crude  oil  runs  to  stills  for  purposes  of  the  old  oil  en¬ 
titlements  program.) 

Do .  Newball  Refining  Co.,  Inc.,  Newhall,  Calif.  (If  granted: 

Newball  Refining  Co.,  Inc.,  would  be  granted  an  excep¬ 
tion  from  the  old  oil  entitlements  program  which  would 
relieve  the  firm  of  any  entitlements  purchaoe  obligations 
for  the  remainder  of  its  fiscal  year  ending  Aug.  31, 1977, 
and  which  would  permit  the  firm  to  sell  additional  en¬ 
titlements  so  that  it  would  achieve  a  profit  margin  of  4.75 
pet  for  the  fiscal  year.)  ~ 

Do . .  United  Independent  Oil  Co.,  Salem,  Oreg.  (If  granted:  The 

United  Independent  Oil  Co.,  would  be  relieved  of  its 
obligations  under  the  old  oil  entitlements  program  to 
purchase  entitlements.)  ' 

July 6, 1977...  Caribou  Four  Comers,  Inc.,  Afton.  Wyo.  (If  granted: 

Caribou  Four  Comers,  Inc.,  would  be  granted  an  excep¬ 
tion  which  would  permit  the  firm  to  include  the  product 
purchased  from  JonnMn  Oil  in  its  calculations  of  its  erode 
oil  runs  to  stills  for  purposes  of  the  old  oil  entitlements 
program.) 

Do . DeMartin  Truck  Lines,  Inc.,  San  Francisco,  Calif.  (If 

grant^:  The  FEA’s  May  26,  1977,  deoisiou  and  order 
would  be  rescinded  and  DeMartin  Truck  Lines,  Inc., 
would  be  permitted  to  increa.se  its  selling  prices  for  liq¬ 
uid  petroleum  gas  to  reflect  Increased  nonitroduct  costs 
on  a  retroactive  basis.) 

Do . .  Keener  Oil  Co.,  Tulsa,  Okla.  (If  granted:  The  FEA’s  June 

lU,  1977,  remedial  order  would  be  rescinded  and  tbe 
Keener  Oil  Co.,  would  not  be  required  to  refund  over¬ 
charges  received  on  its  sales  of  crude  oil  produced  from  Its 
litchenck  lease  in  Harper  County,  Kans,  tbe  Ellen  lease  in 
Seminole  County,  Okla.,  and  the  Uarjo  lease  in  deminole 
County,  Okla.) 

Do . “.  Palo  Pinto  Oil  A  Oas  Co.  (Markley  gas  plant),  Wichita 

Falls,  Tex.  (If  granted:  The  Palo  Pinto  Oil  A  Uas  Co. 
would  be  pMinitted  to  increase  its  prices  to  reflect  non¬ 
product  cost  increases  in  excess  of  $0,006  gal  for  natural 
gas  liquid  products  produced  at  its  Markley  gas  plant.) 

Do . .  Texas  Oil  A  Oas  Corp.,  Dallas,  Tex.  (If  grant^;  Crude  oil 

produced  from  Texas  Oil  A  Uas  Corp.’s  Pete  Rydolph 
lease  located  in  Victoria  County,  Tex.,  would  be  sold  at 
upper  tier  ceiling  prices.) 

Do . W^ne  8.  Lockhard  A  Sons,  Inc.,  Indiana,  Pa.  (If  granted: 

1110  FEA’s  June  IL  1977.  remedial  order  would  be  re¬ 
scinded  and  Wayne  8.  Lockhard  A  Sons,  Inc.,  would  not 
be  required  to  ruund  overcharges  made  on  sales  of  No.  2 
beating  oil.) 

July  7,  1977  AAH  Transportation,  Inc.,  Baltimore.  Md.  (If  granted: 

The'  FEA’s  June  24,  1977,  remedial  order  would  be 
rescinded.) 


FEE-4398 

FEE-1395 

FEE-4396 

FXA-1385 

FEE-4397 

FEE-43m 

FXE-1.393 

FE8-43l*3 

Fr,E-4400 

FEA-1368 

FRA-13tl7 

FRS-I387 

FEE-4399 

rEE-4401 

FRA-1386 

F  BA-1385 


Price  exception  (sec. 
212.73). 


-  Do. 


Do. 


Appeal  of  derision  and 
order  in  Mauriee  L. 
Brovn  Co.,  4  FEA  par. 
83,181  (Nov.  5,  1976). 


Exception  to  old  oil  en- 
titl^ents  program  (sec. 
211.67). 


Exception  from  old  oil 
entitlements  program 
(sec.  211.67). 


Exception  from  old  oil 
entitlements  program 
(see.  211.67).  Stay 
requested. 

Exception  from  old  oil 
entitlements  program 
(sec.  211.67). 


Appeal  of  FEA  region 
iX’s  May  26,  1977,  de¬ 
cision  and  order. 


Appeal  of  FEA  region  VPs 
remedial  order  issued 
June  10,  1977.  Stay 

requested. 


Price  exception  (see.  212.- 
165). 


Price  exception  (sec. 
212.73). 


Appeal  of  FEA  region  Ill's 
remedial  order  issued 
June  17, 1977. 


Appeal  of  FEA  region  Ill’s 
revised  remedial  order 
issued  June  24, 1977. 


Do . Maurice  L.  Brown  Co.,  Kansas  City,  Mo.  (If  granted:  Tbe  FEE-4403 

Maurice  L.  Brown  Co.  would  receive  an  exception  to  base 

ItroducUon  control  levels  established  for  the  8heridan 
rase  located  in  Lea  County,  N.  Mex.,  for  a  period  of  1 
mo.) 

July  8,  1977  Merchants  Oil,  Inc.,  Denver,  Colo.  (If granted:  The  FEA’s  FRA-1389 
May  16, 1977,  remedial  order  would  be  rescinded.) 


Exception  to  base  produc¬ 
tion  control  levels  (sec. 
212.76). 


Appeal  of  FEA  region 
V  Ill’s  remedial  order 
dated  May  16, 1977. 


[FR  Doc.77-22233  Piled  »-2-77:8:45  am] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July  8  Through  July  15, 1977 

Notice  Is  hereby  given  that  during  the 
we^  of  July  8  through  July  15,  1977  the 
appeals  and  applications  for  exception 
or  other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Ex¬ 
ceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  pr(x:edural  regula¬ 
tions.  For  purposes  of  those  regulatiims, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first, 

Eric  J.  Pygi, 
Actint/  General  Counsel. 

JvLY  28, 1977. 
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NOUCES 


ArPKNDix. — Lint  of  cmnn  received  hy  the  Office  of  Except ionn  and  Appeals,  nceek  of 
July  d  through  July  lo,  1977 


Dale 


Namoaiid  lorationorapplicuiil  Case  No.  Tj-pe  of  submission 


July  8,1977  KornCoiinty  Refinory, *'»sl>in(!ton.D. C.  (Ifprantod:  FEX-Olt'® 
Tlie  FEA’s  May  2.'>,  1977,  decision  and  order  Krautingi 
Kern  County  Refinery,  Ine.,  a  slay  of  its  eniiilermmt 
pureiuise  obligations  would  be  vacated.) 

Do  ....  Maguire  Oil  Co..  Dallas  Tex.  (If  granu>d:  The  remedial  FR.A-1.1!tO 
order  issued  by  the  FEA  region  VI  on  June  .10,  1977,  FRS-1.190 
would  be  resi-iiided  and  Maguire  Oil  Co.  would  not  be 
requinnl  to  refund  overcharges  rweived  on  its  sales  of 
crude  oil  produced  from  iu  Chandler  lease  in  Howard 
County,  Tex.)  » 

Do . Maguire  Oil  Co.,  Dallas,  Tex.  (Ifgrant«‘d:  Maguire  Oil  Co.’s  FEE-44(H 

Chandler  lease  in  llow:trd  County.  Tex  ,  would  be  retro¬ 
actively  ela,ssified  as  a  stripper  well  projK-rt  y.) 

Do.  ...  Maguii-e  Oil  Co.,  Dalliis,  Tex.  (If  granted:  The  Maguire  Oil  FST  0011 
('o.  would  be  granted  a  temporary  stay  of  the  refund 
requirements  sixs-ilietl  in  the  June  .10. 1977,  remedial  order 
irending  a  final  determination  of  the  firm's  appeal  of  that 
order.) 

Do . Warrior  Asphalt  Co.  of  Alabama,  W;tsliington.  D.C.  (If  FEX  0170 

granted:  The  F'EA  would  review  the  entitlements  exce|>- 
tion  relief  granted  to  the  Warrior  Asphalt  Co.  of  Alabama 
during  its  1970  fiscal  year  in  order  to  determine  whether 
the  level  of  except  ion  relief  api»roved  was  appropriate.) 

Do . liunting  Oil  Co.,  Lunciister,  I’a.  (If  granted:  Bunting  Oil  FEE  11Ci9 

Co.  would  be  p**rmitled  to  retroactively  charge  prices  in 
excess  of  those  permit  ted  under  the  mandatory  petroleum 
price  regulations,  for  its  sales  of  .No.  2  heating  oil.) 

July  11,1977  Devon  Corp.,  Oklahoma  City.  Okla.  (If  granted:  Devon  FEE  -44hG 
Corp.  would  be  pemiitled  to  incrcixse  its  prices  to  reflect 
nonproduet  cost  increases  in  exts-ss  of  $<i.0(lVgal  for  nat¬ 
ural  gas  li(|uid  itrodiicts  produced  at  its  Diibach  natural 
gas  proces-sing  plant.) 

Do.  . Skelton  Operating  Co.,  Inc.,  Jackson.  M.iss.  (If  granted:  FEF.-44<.iT 

The  Skelton  Opcratiiig  Co.  would  l>e  (i-rmitted  to  sell 
crude  oil  produced  from  the  Lee  Beard  No.  2  well  located 
in  Wayne  Coiittly,  Miss.,  at  exempt  prices.) 

Do . Texas  Pacific  Oil  Co.,  Itic.,  Dallas,  Tex.  (Ifgratitcd:  Texas  FEE  4410 

Pacific  Oil  Co.’s  Ackers-State  (Caddo)  unit  in  Stephens 
County,  Tcx.,  would  be  classified  a*;  a  stripper  well  prop¬ 
erty.) 

Do . Williatiis  Energy  Co.,  Tnl^  Okla.  (If  granted:  Williams  FEE  44<« 

Energy  Co.  would  be  a.«.sigried  a  tn  w,  lower  priced  sup¬ 
plier  of  propatie  to  replace  its  bii.<e  period  suppliers,  El 
J’aso  Natural  Gas  ('o..  Enterprise  I’rotliK-ts  Co.,  and 
Union  Oil  Co.  of  California.) 

July  12,1977  JAW  Refitiing,  Ine.,  Dallas,  Tex.  (If  granted:  The  FEA  FEX-0172 
would  review  the  etititlements  exee|>tion  relief  granted  to 
JAW  Refitiing,  Inc.,  during  its  I97t>  fiwal  year  in  order  to 
determine  whether  the  level  of  i-xeiqilifin  relief  approved 
was  appropriate.) 

Do . Kern  County  Refinery,  Inc..  Cerritos.  Calif.  (If  granted:  FEX  0171 

The  FEA  would  review  the  etititlements  exception 
relief  granted  to  Kern  County  Reluiery,  Inc.,  during  its 
1970  fiscal  year  in  order  to  determine  whether  the  level  of 
exception  relief  approved  was  appropriate.) 

Di) . .  Kingtjy  Drilling  Co..  Inc.,  Ardmore.  Okla.  (If  granted:  FUA-13'.*2 

Th«  remedial  order  issiiid  by  FEA  region  VT  on  FRS-1S92 
June  27,-1977,  would  lie  reseindid  and  Kingery  Drilling 
Co.,  Inc.,  would  not  lie  required  to  refund  overcharges 
receive  on  its  sales  of  crude  oil  to  Sun  Oil  Co.) 

•Do _ Louisiana  Land  A-  Exploration  Co.,  New  Orleans,  La.  FES-1378 

(If  granted:  Louisiana  I.,and  A  Exploration  Co.  would 
receive  a  stay  of  the  re<|uirement«  of  the  FEA’s  May  27, 

1977,  decision  atid  order  iiciiding  a  dclcrmiuation  on  its 
appeal.) 

Do . Mar-Low  Corp.  (If  granted:  Mar-I.,ow  Corp.  would  F.KE-4410 

receive  an  extension  of  the  relief  granted  in  the  FEA’s 
Apr.  4, 1977,  der'isiou  and  order  and  would  lie  permitted 
to  sell  crude  oil  produeid  from  the  klaxie  Broussard 
No.  1-D  well  at  upiar  tiiif  ceiling  prices.) 

Do . Peninsula  Flxploration  Co.,  Corpus  Christl.  Tex.  (If  FRA-1S91 

granted:  The  remedial  order  issued  by  FEA  region 
\  I  on  June  13,  1977,  would  lie  rescinded  and  peninsula 
Exploration  Co.  would  not  be  required  Ui  refund  over¬ 
charges  received  on  its  sales  of  crude  oil) 

Do .  Union  Oil  Co.  of  California,  Los  Angelos,  Calif.  (If  FEE^ll 

granted:  Union  Oil  Co.  of  California  would  receive 
additional  entitlements  for  its  imiHirts  of  residual  fuel 
oU.) 

July  13,1977  Berry  Holding  Co.,  Fre.sno,  Calif.  (If granted:  The  remediid  F  R.A-1.9'.»4 
order  is.sued  by  FEA  region  IX  on  June  10,  1977,  would 
be  re.soinded  and  Berry  Holding  Co.  would  not  lie  re¬ 
quired  to  refund  overcharges  received  on  it  s  sales  of  crude 
oil.) 

Do . Ely  Crude  Oil  Co.,  Ely,  Ncv.  (If  granted:  The  Ely  Crude  FEE-H13 

Oil  Co.  would  bo  permitted  to  sell  crude  oil  produced 
from  F’ederal  lease  No.  012308-B  and  Federal  lease  No. 

()12321-A  at  upper  tier  ceiling  prices.) 

Do . Farmers  Gas  A  Oil  Co.,  Ithaca,  Mich.  (If  granted:  The  F  R-A-l.')!® 

remedid  order  issued  by  FEA  region  V  on  June  28, 1977, 

would  be  rescinded  and  Fanners  Gas  A  Oil  Co.  would 

not  be  required  to  refund  overcharges  ii-ceived  on  itsaalus  ’ 

of  motor  gasoline.) 

Do . .  Louis  Kalian,  Tulsa.  Okla.  (Ifgranted:  fyonis  Kahan  would  FEE-4413 

be  permitted  to  sell  erode  oil  produeid  from  the  Polly  B 
lease  loealed  in  Seminole  County,  Okla..  at  U|>|Hir  tier 
ceiling  prices.)  > 

Do . —  Stephens  A  Cass,  Dallas.  Tex.  (If  granted:  The  FKA’s  FEX-0ir4 

May  20,  1977,  stay  division  and  order  would  lie  vacated.) 

Do .  Young  Refining  Corp.,  Douglasville,  Ga.  (Ifgranted:  Tire  FEX-0173 

F'EA  would  review  the  eutitlenieiits  exception  relief 
-granted  to  Young  Refining  Corp.  during  its  1976  fiscal 
year  in  order  to  determine  wliether  the  level  of  exception 
relief  approved  was  appropriate.) 


Supplemental  order  In 
Kirti  County  Hr  finer  y, 

Ine.,  5  FEA  par . . 

(May  2."i,  1977). 

Appeal  of  the  remedial 
order  issued  by  FEA 
region  VI  on  June  30, 
1977.  Slay  requested. 


I’rlee  exci'pllon  (see.  212.73). 


Request  for  (emporaiy 
stay. 


Eiititlenieiils  revh'W. 


Priw  exeeplloii  (stc.  212  93). 


Price  exis  piion  (sec.  212. 
16.1). 


Price  exception  (sec.  212. 
73). 


Price  exception  (sec.  212. 

54). 


Exi^iitioii  lo  change  sup- 
pi  itvs. 


Entitlements  revi<  w. 


Do 


App<al  of  tlie  reinedia 
order  issued  by  FE.A 
region  VI  on  June  27, 
1977.  Stay  requet  ted. 

Stay  of  the  decision  and 
order  in  Louiiiana  Ijind 
&  P:xpi oration  Co.,  6 
FEA  piu.  83,169  (May  27, 
1977). 

Extension  of  the  relief 
granted  in  Mar-Low 
Corp.,  6  FEA  par.  80,S<.>4 
(Apr.  4,  1977). 

Appeal  of  the  remedial 
order  Issued  by  FEA 
region  Vi  on  June  13, 
1977, 

Exception  to  the  cntitle- 
luculs  program. 


Appe.'il  of  the  remedial 
order  issued  by  FEA 
region  IX  on  June  10, 
1977. 


Price  exception  (>t'C. 
212.73). 


Appeal  of  the  remedial 
order  i.ssued  by  FEA 
region  V  on  June  28, 1977. 


Price  exception  (sec; 
212.73). 


Supplemental  order  In 
Stepkent  it  Cat*,  5  FEA. 
par.  85.087  (May  30, 1977)  i 
Entitlements  review. 
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Date 

Name  and  location  of  applicant 

CaMNw 

Typa  of  sBbmMon 

My  14,1977 

American  Petroleum  Refiners  Association,  Inc.,  Wash- 
ington,  D.C.  (If  granted:  Refiners  which  sold  JP-4 

FSE-4414 

Class  exception. 

and  JP-6  Jet  fuel  to  the  Defense  Fuel  Supply  Center 
during  1973  would  be  permitted  to  use  prices  set  forth 
in  April  1973  contracts  to  retroactively  establish  mail* 
mum  permissible  selling  prices  for  their  sales  of  Jet 

Request  for  special  redress. 

Do .  . 

American  Petroleum  Refiners  Association,  Inc.,  Wash¬ 
ington,  D.C.  (It  granted:  Refiners  which  sold  JP-4 
and  JP-6  jet  fuel  to  the  Defense  Fuel  Supply  Center 
during  19*3  would  be  permitted  to  consider  prices 
established  in  April  1973  contracts  with  the  DF8C  as 
base  prices  for  purposes  of  computing  maximum  per- 
missiule  selling  prices  for  Jet  fuel  under  the  mandatory 

FSa-0062 

Do . 

petroleum  price  regulations.! 

Laketon  Asphalt  Refining  Co.,  Evansville,  Ind.  (If 
granted:  Laketon  Asphalt  Refining  Co.  would  receive 
an  extension  of  the  entitlement  exception  relief  granted 
in  the  FEA’s  Feb.  11,  1977,  decision  and  order.) 

rXE-4418 

Exteasion  of  the  relief 
granted  in  LaJteton  As- 
phall  Hefininf  Co.,  5 
FEA  par. 83,064  (Feb.  11, 
1977). 

Exception. 

July  16, 11*77 

Ashland  Oil  ,Inc.,  and  Commonwealth  Oil  Refining  Co., 
Inc..  Washington,  D.C.  (If  granted:  Ashland  Oil.  Inc  , 
would  receive  exception  relleJ  to  facilitate  a  $60,000,001) 
equity  investment  by  Ashland  in  Commonwealth  Oil 
Refining  (To.,  Inc.  'The  requested  relief  would  permit 
Ashland  and  Corco  to  be  treated  as  separate  firms  for 
purposes  of  the  FEA  allocation  and  pricing  regulations 
and  would  provide  an  extension  of  the  exception  relief 
previously  granted  to  Corco.) 

FEE-4431 

IFr  Doc.77-22231  Plied  8-2-77;8:45  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Recission  of  a  Construction  Order 


In  accordance  with  10  CFR  303.137 (d) , 
the  Federal  Energy  Administration 
hereby  gives  notice  that  on  July  13, 1977, 
the  FEA  Issued  an  order  rescinding  the 
construction  order  issued  on  Jime  30, 
1977,  to  Memphis  Mill  Unit  5,  Kimberly- 
Clark  Corp.,  Memphis,  Tenn.  Pursuant 
to  the  authority  of  section  2  of  the  En¬ 
ergy  Supply  and  Environmental  Coor¬ 
dination  Act  of  1974  (ESECA)  (15  U.S.C. 
792)  the  construction  order  would  have 
required  that  Unit  5  be  desi^jned  and 
constructed  so  as  to  be  capable  of  using 
coal  as  its  primary  energy  source. 

Based  on  Information  received  from 
Kimberly-Clark  prior  to  the  order  issu¬ 
ance  which  stated  that  plans  to  construct 
Unit  5  had  been  cancelled  by  Kimberly- 
Clark,  FEA  has  determined  that  Unit  5 
is  not  in  the  early  planning  process. 
Therefore,  this,  combustor  is  hot  subject 
to  FEA’s  authority  to  issue  construction 
orders  and  the  order  issued  on  Jime  30, 
1977  must  be  rescinded. 

The  rescission  order  has  been  served 
on  Kimberly-Clark  Corp.  by  registered 
mail.  Copies  of  the  rescission  order  will 
be  on  display  for  any  interested  mem¬ 
bers  of  the  public  at  the  FEA  Freedom 
of  Information  Reading  Room  located  in 
Room  2107,  12th  Street  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
Copies  will  also  be  on  display  in  the  ap¬ 
propriate  PEA  regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  O.  Randolph 
Comstock,  Office  of  Coal  Utilization,  Fed¬ 
eral  Energy  Administration,  12th  Street 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20461,  (202-566-9732). 


Issued  in  Washington,  D.C.,  July  28, 
1977. 


Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


|FR  Doc.77-32a62  Piled  8-2-77:8:45  amj 


NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Action  Taken  on  Consent  Order 

Pui'suant  to  10  CFR  205.197(c),  the 
Federal  Energy  Administration  (“FEA") 
hereby  gives  notice  of  Anal  action  taken 
on  a  Consent  Order. 

On  February  25,  1977,  FEA  published 
a  Notice  of  Consent  Order  which,  on 
January  11,  1977  was  executed  between 
the  Natural  Oas  Pipeline  Company  of 
America  (“Natural”)  and  FEA  42  FR 
11040  (February  25,  1977).  With  that 
Notice,  and  in  accordance  with  10  CFR 
205.197(c),  FEA  invited  interested  per¬ 
sons  to  comment  on  the  Consent  Order. 

During  the  period  for  comment,  FEA 
received  no  comments  regarding  the 
Consent  Order.  Accordingly,  FEA  has 
concluded  that  the  Consent  Order  as  ex¬ 
ecuted  between  FEA  and  Natural  on 
January  11,  1977  is  an  appropriate  reso¬ 
lution  of  the  compliance  proceedings 
initiated  by  the  FEA  and  that  the  Con- 
*sent  Order  is  to  be  Issued  as  proposed. 
Therefore,  pursuant  to  10  CFR  205.197 
(c),  FEA  hereby  give  Notice  of  this  ac¬ 
tion  taken,  making  this  Consent  Order 
Anal  without  modiAcation. 


Issued  in  Washington,  D.C.,  July  29, 
1977. 


Eric  Pygi, 

Acting  General  Counsel. 


|FR  Doc  77-22329  Filed  8 -2-77; 8: 45  am] 


STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact  Re  The  West  Virginia  Energy 
Conservation  Plan 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no¬ 
tice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  im¬ 
pacts  associated  with  the  provision  of 
Federal  Anancial  assistance  for  the  im¬ 
plementation,  by  the  State  of  West  Vir¬ 
ginia,  their  State  Energy  Conserva¬ 
tion  Plan.  Federal  funding  is  authorized 
by  Part  C  of  Title  III  of  the  Energy  Pol¬ 


icy  and  Conservation  Act,  42  U.S.C.  6321, 
etseq. 

Based  upon  assessment  of  environ¬ 
mental  impacts  that  are  expected  to  re¬ 
sult  from  implementation  of  these  plans, 
the  FELA  has  determined  that  Federal 
Anancial  assistance  will  not  be  a  “major 
Federal  action  signiAcantiy  affecting  the 
quality  of  the  hiunan  environment" 
within  the  meaning  of  section  102(2)  (O 
of  the  National  Environmental  PoUcy 
Act  of  1969,  42  U.S.C.  4332(2)  (C) .  There¬ 
fore,  pursuant  to  10  CFR  208.4(c),  the 
Federal  Energy  Administration  has  de¬ 
termined  that  an  environmental  impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  environmental 
assessment  of  the  State  Plan  for  West 
Virginia  are  available  upon  request  from 
the  FEA  National  Energy  Information 
Center,  Room  1406,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20461. 

Copies  of  the  environmental  assess¬ 
ment  will  also  be  available  for  public  re¬ 
view  in  the  Federal  Energy  Administra¬ 
tion  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461. 

Copies  of  the  State  Plan  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs,  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  the  environmental  assessment 
to  Executive  Communications,  Box  OJ, 
Room  3317,  Federal  Energy  Administra¬ 
tion,  Washington,  D.C.  20461. 

Comments  should  be  identiAed  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi¬ 
cations  with  the  designation,  “Environ¬ 
mental  Assessment — West  Virginia  En¬ 
ergy  Conservation  Plan.”  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m. 
e.d.s.t.,  Augtist  14,  1977,  in  order  to  re¬ 
ceive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  conAden- 
tial  must  be  so  identiAed  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  conAdential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 


Issued  in  Washington,  D.C.,  July  29, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


[TO  Doc  .77-22277  Filed  8-2-77;  8: 45  ara] 


FEDERAL  MARITIME  COMMISSION 


[Independent  Ocean  Freight  Forwarder 
License  No.  92  ] 

COPELAND  SHIPPING,  INC. 
Order  of  Revocation 


By  letter  dated  June  28,  1977,  Mr. 
Nathan  Cohen,  Vice  President,  Copeland 
Shipping,  Inc..  24806  Rockaway  Boule¬ 
vard.  Jamaica,  N.Y.  11422,  was  advised 
by  the  Federal  Maritime  Commission 
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NOTICES 


that  Independent  Ocean  Freight  For¬ 
warder  License  No.  92  would  be  auto¬ 
matically  revoked  or  suspended  imless  a 
valid  surety  bond  was  filed  with  the  Com¬ 
mission  on  or  before  July  27,  1977. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  In  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Copeland  Shipping,  Inc.,  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section  5.01 
(c) ,  dated  June  30, 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  92  issued 
to  Copeland  Shipping,  Inc,,  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Poi*warder  License 
No.  92  be  and  is  hereby  revoked  effective 
July  27,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Copeland 
Shipping,  Inc. 

Leroy  F.  Puller, 
Director.  Bureau  of 
Certification  and  Licensing. 

|FR  D<>o  77  22282  Filed  8  2-77; 8: 4-5  am] 


(Docket  No.  77-39  FMC  Freight  Forwarder 
License  No.  1660] 

LATINVAN,  INC. 

Order  To  Show  Cause 

By  letters  dated  December  13,  1976. 
and,  May  2.  1977,  the  Commission  di¬ 
rected  Latinvan,  Inc.,  P.O.  Box  440281, 
Miami,  Fla.  33144.  FMC  Freight  For¬ 
warder  License  No.  1660,  to  furnish  cer¬ 
tain  factual  information.  Response  was 
requested  on  or  before  January  15,  1977, 
and  extended  until  June  6,  1977.  To  date 
Latinvan,  Inc.,  has  not  responded  to 
these  letters. 

Section  510.9(b)  of  the  Commission's 
General  Order  4  provides  that  a  freight 
forwarder  license  may  be  revoked  or  sus¬ 
pended  for  failure  to  respond  to  any  law¬ 
ful  inquiries  of  the  Commision. 

Therefore,  it  is  ordered.  That  pursu¬ 
ant  to  section  44  and  section  22  of  the 
Shipping  Act,  1916,  Latinvan,  Inc.,  PMC 
License  No.  1660,  is  hereby  made  a  re¬ 
spondent  in  this  proceeding  and  is  di¬ 
rected  to  show  cause  why  its  license  as 
an  independent  ocean  freight  forwarder 
should  not  be  suspended  or  revoked  pur¬ 
suant  to  section  510.9(b)  because  of  fail¬ 
ure  to  respond  to  lawful  inquiries  of  the 
Commission. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  shall  be  limited  to  the  submis¬ 
sion  of  affidavits  of  fact  and  memoran¬ 
dum  of  law,  replies  and  oral  argument. 
Should  any  party  feel  that  an  evidenti¬ 
ary  hearing  be  required,  that  party  may 


accompany  such  a  request  for  hearing 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  proven,  their  relevance  to 
the  Issues  in  this  proceeding,  and  why 
such  proof  cannot  be  submitted  through 
affidavit.  Request  for  hearing  shall  be 
filed  on  or  before  August  29,  1977.  Affi¬ 
davits  of  facts  and  memorandum  of  law' 
shall  be  filed  by  respondent  and  served 
upon  all  parties  no  later  than  the  close 
of  business  August  29,  1977.  Reply  affi¬ 
davits  and  memorandum  shall  be  filed 
by  the  Commission’s  Bureau  of  Hearing 
Counsel  and  intervenors,  if  any,  no  later 
than  the  close  of  business  September  19, 
1977.  Oral  argument  will  be  scheduled  at 
a  later  date  if  requested  and/or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered.  That  a  notice  of 
order  be  published  in  the  Federal  Regis¬ 
ter  and  that  a  copy  thereof  be  served 
upon  respondent. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  participate  there¬ 
in,  shall  file  a  petition  to  intervene  pur¬ 
suant  to  Rule  72  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (46  CFR 
502.72). 

It  is  further  ordered.  That  all  doc¬ 
uments  submitted  by  any  party  of  rec¬ 
ord  in  this  proceeding  shall  be  directed 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  in  an 
original  and  15  (N>pies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc. 77-22284  Filed  8 -2-77;8:45  am] 


MEO-GULF  CONFERENCE 
Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Reid  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan  P.R.  Com¬ 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  on  or 
before  August  23,  1977.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ments  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al¬ 
legation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfsdmess 
writh  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  conunerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 


such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein¬ 
after)  and  the  statemeftt  should  in¬ 
dicate  that  this  has  been  done. 

Notice  of  agreement  filed  by : 

John  B.  Attanasio,  Esquire,  Billig.  Sher  A- 

Joues,  P.C.,  Suite  300,  2033  K  Street  NW  , 

Washington,  D.C.  20006. 

Agreement  No.  9522-31,  among  tlie 
members  of  the  above-named  conference 
provides  for  rules  concerning  secret  bal¬ 
lots  and  for  independent  action  on 
freight  rates. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  July  29, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  FR  Doc.77  22279  Filed  8-2-77;8:45  am] 


O'CONNELL  DISTRIBUTING  CO.  INC., 
DOMTAR,  INC.,  AND  CITY  OF  MILWAUKEE 

Agreement  Filed 

Notice  is  hereby  given  that  the  foUow'- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  Old  San  Juan,  P.R. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washingtmi.  D.C. 
20573,  on  or  before  August  23,  1977.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  sliall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forward  to  the  party  filing  tiie 
agreement  (as  indicate  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  L.  HaskeU,  Deputy  Port  Director,  Citv 

of  Milwaukee,  600  N.  Harbor  Drive.  Mil¬ 
waukee,  Wis.  53202. 

Agreement  No.  T-2966-1,.  between 
O’Connell  Distributing  Co.,  Inc.  (O’Con¬ 
nell)  ;  Domtar,  Inc.  (Domtar) ;  and  City 
of  Milwaukee  (City),  provides  for  Dom- 
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tar’s  sublease  with  the- City’s  ai^>roval  of 
O’Ccmnell’s  Interest  in  the  foDowing 
agreements:  (1)  Agreement  No.  T-2966, 
which  provides  for  ttie  lease  of  a  port 
terminal  facility  designated  as  Municipal 
BxUk  Terminal  No.  1 ;  (2)  Agreement  No. 
T-2966-A,  which  provides  for  the  lease 
of  Jones  Island  Dock  and  property  c<m- 
taining  approximately  4.004  acres;  and 
( 3 )  Agreement  No.  T-2966-B.  which  pro¬ 
vides  for  the  lease  of  1.13  acres  of  land 
located  south  of  East  Bay  Street.  Under 
the  terms  of  the  sublease.  Domtar  will 
be  subject  to  the  same  rental  and  terms 
as  O’Connell  except  Domtar  is  not  re¬ 
quired  to  pay  any  additional  rental  under 
terms  of  paragraph  3(c)  of  Agreement 
No.  T-2966  nor  Is  he  required  to  deposit  a 
.security  deposit. 

By  order  of  the  FMeral  Maritime 
Commission 

Dated:  July  28,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  FR  Doc.77 -22380  PUed  8-2-77;8:46  *in) 


O’CONNELL  DISTRIBUTING  CO.,  INC., 
AND  CITY  OF  MILWAUKEE 

Agreements  FMed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  review  and  aw>roval,  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763,  46  U.S.C.  814>. 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  Old  San  Juan.  PH. 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  <m  or 
before  August  23,  1977.* Any  person  desir¬ 
ing  a  hearing  on  the  proposed  agree¬ 
ments  shall  provide  a  clear  and  concise 
statement  of  the  matters  upcm  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  imfaimess 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  .set  fmth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  diould  indicate  ^at 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Mr.  J.  L.  BaikeU,  Deputy  Port  Dtrector,  City 
of  MUweukee,  600  N.  Harbor  Drive,  MU- 
waukee,  Wia.  53303. 


NOTICES 

Agreement  No.  T-296d-A,  between 
O’Connell  Distributing  Co.,  Inc.  (O’CXm- 
n^) ,  and  City  <rf  Mflwaukee  (CIW) ,  pro¬ 
vides  t(x  the  five-year  lease  of  4.004  acres 
of  land  on  the  South  Harbor  Tract  to  be 
used  as  a  storage  and  distribution  termi¬ 
nal.  As  compensation.  O’Connrtl  will  pay 
111,500  a  year  plus  wharfage  as  fcdlows: 
(1)  10  cents  per  ton  on  salt:  and  (2) 
rates  on  all  other  cargo  to  be  negotiated 
prior  to  time  of  its  movement. 

Agreement  No.  T-2966-B,  beta'een 
O'Connell  and  City,  provides  for  the 
month-to-month  lease  of  approximately 
1,13  acres  of  land  for  the  temporary 
storage  of  salt.  As  compensation.  O’Ccm- 
nell  will  pay  $340  a  month.  All  material 
on  this  land  will  be  transported  across 
the  docks  to  the  leaseshold  adjacent  to 
Municipal  -Mooring  Basin  or  General 
Cargo  Terminal  One  and  will  have  been 
previous^  assessed  a  wharfage  charge 
of  10  cents  per  ton. 

Agreements  Nos.  T-2966-A  and  T- 
2966-B  are  to  be  subleased  to  Domtar, 
Inc.,  under  Agreement  No.  T-2966-1. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  Julj-  28. 1977. 

Joseph  C.  Polkinc, 
Acting  Secretary. 

IPR  Doc.77-22281  PUed  8-2-77;8;45  ami 


PEOPLE-TO-PEOPLE  HEALTH 
FOUNDATION,  INC. 

Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  passengers  for 
iKmperformance  of  transportation  Nos. 
P-155  and  P-166  and  certificate  of  finan¬ 
cial  responsibility  to  meet  liability  in¬ 
curred  for  death  or  injury  to  passengers 
or  other  persons  on  voyages  No.  C-1,158. 

Whereas,  the  People-to-People  Health 
Foimdation,  Inc.,  cancelled  its  plans  to 
charter  the  passenger  vessel  Danae;  and 

Whereas,  the  People-to-People  Health 
Foundation,  Inc.,  has  completed  its  char¬ 
ters  *of  the  passenger  vessels  Stella  So¬ 
laris  and  Daphne. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-155  and  Certificate 
(Casualty)  No.  C-1,158  issued  to  the 
People-to-People  Health  Foundation, 
Inc.,  covering  the  Stella  Solaris  and  Cer¬ 
tificate  (Performance)  No.  P-166  Issued 
to  the  People-to-People  Health  Founda¬ 
tion.  Inc.,  covering  the  Danae  and  re¬ 
issued  to  cover  the  Daphne  be  and  are 
hereby  revcdced  effective  July  26,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission,  July  26,  1977. 

Joseph  C.  Polking. 

Acting  Secretary. 

|FR  Doc.77-22283  FUed  8-8-77:8:45  ami 


39265 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ■a78-5S6| 

BOSTON  EDISON  CO. 

Electric  Rates;  Order  Approving  Settlement 
Agreentent 

July  20.  1977. 

On  April  20. 1977,  Boston  Edison  Com¬ 
pany  (Edison)  submitted  for  filing  in 
this  d(x:ket  a  proposed  Settlement  Agree¬ 
ment  and  a  Motion  To  Certify  Settle¬ 
ment  Agreement  and  Record  To  The 
Commission.  Presiding  Administrative 
Law  Judge  Thomas  L.  Howe  certified  the 
proposed  settlement  to  the  Commission 
on  April  25. 1977. 

Notice  of  the  filing  of  the  Settlement 
Agreement  was  Issued  on  April  22,  1977, 
with  all  protests  due  on  or  before  May 
11.  1977,  No  protests  were  received.  Staff 
filed  comments  in  support  of  the  agrree- 
ment  on  May  11. 1977. 

Edison  initially  filed  8  rate  schedule 
in  this  docket  on  March  10,  1976,  to  pro- 
\ide  for  the  non-firm  transmission  serv¬ 
ice  by  Edison  to  Braintree  Electric  Light 
Department  (Braintree).  Braintree  and 
Cambridge  Electric  Light  Company 
(Cambridge)  filed  separate  petitions  to 
intervene  in  the  proceeding.  The  initial 
filing  provided  for  transmission  to  Brain¬ 
tree  of  three  capacity  purchases  (Potter 
purchases)  totalling  approximately 
28MW.  from  Northeast  Utilities.  New 
EIngland  Power  crompany,  and  an  en¬ 
titlement  owned  by  Vermont  Electric 
Power  Company  in  the  Merrimack  2 
Unit  of  Public  Service  Company  of  New 
Hampshire.  The  service  was  to  continue 
from  April  1,  1976  until  the  date  that 
Braintree’s  Potter  2  generating  luiit 
would  enter  service.* 

In  an  order  issued  May  14.  1976.  the 
Commission  accepted  the  filing,  sus¬ 
pended  it,  made  it  effective  subject  to 
refund,  granted  inter\’ention  of  Brain¬ 
tree  and  Cambridge,  and  set  the  matter 
for  hearing.  After  participating  in  a 
pre-hearing  conference  on  July  22.  1976, 
the  parties  went  to  hearing  on  Septem¬ 
ber  20,  1976.  Settlement  discussions  took 
place  on  the  date  of  the  hearing  and  a 
tentative  settlement  was  reached  with 
regard  to  the  three  purchases. 

Subsequent  to  this  date,  Edison  agreed 
to  transmit  a  fourth  capacity  purchase 
to  Braintree,  from  the  Vermont  Yankee 
Nuclear  Unit*  and  applied  the  same 
transmission  rate  that  had  been  used  for 
the  Potter  purchases.  The  transmission 
service  of  this  fourth  capacity  purchase 
will  terminate  on  October  31, 1977. 

The  Settlement  Agreement  reduces 
the  rate  from  $10.84  per  kW  i>er  year  *  to 
$9.00  per  kW  per  year  for  the  Potter 
purchases  and  provides  for  a  refund,  at 


'Potter  3  entered  service  on  AprU  1,  1977 
and  service  for  the  3  purchases  ended  on 
that  date. 

'  This  capacity  constituted  part  of  Vermont 
Electric  Power  Company’s  entitlement  in  the 
iUlit.  • 

*  As  stated  in  the  rate  schedule  filed  March 
10, 1976. 
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an  annual  interest  rate  of  9  percent,  of 
the  difference  between  the  settlement 
rate  and  the  amounts  actually  collected 
for  the  transmission  of  the  Potter  pur¬ 
chases.  As  for  the  Vermont  Yankee  pur¬ 
chase,  the  Settlement  Agreement  pro¬ 
vides  that  Braintree  shall  continue  to 
pay  transmission  charges  in  accordance 
with  the  rate  schedule  initially  filed  in 
this  proceeding*  but  that  the  rate  will 
be  adjusted  retroactively  in  accordance 
with  the  outcome  of  Boston  Edison  Com¬ 
pany,  Docket  No.  ER77-84.  If  the  ad¬ 
justments  produce  a  lower  rate,  Edison 
shall  make  refunds  to  Braintree  with  in¬ 
terest  at  an  annual  rate  of  9  percent. 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  Settle¬ 
ment  Agreement  itself,  the  Commission 
finds  that  the  proposed  Settlement 
Agreement  itself,  the  Commission  finds 
that  the  proposed  Settlement  Agreement 
represents  a  reasonable  resolution  of  all 
of  the  issues  in  this  proceeding,  and  that 
such  settlement  is  in  the  public  interest. 
Accordingly,  the  Settlement  Agreement 
between  Braintree  and  Edison  should  be 
approved  and  Appendix  A  to  that  Agree¬ 
ment  which  sets  forth  the  rate  and  re¬ 
fund  provisions  contained  in  the  Settle¬ 
ment  Agreement  should  be  accepted  for 
filing  and  made  effective  as  of  April  1, 

1976.  ‘ 

The  Commission  finds:  The  proposed 
Settlement  Agreement  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  certified  to  the  Com¬ 
mission  in  this  proceeding  on  April  25, 

1977,  is  hereby  accepted,  incorporated 
herein  by  reference  and  approved  sub¬ 
ject  to  the  following  conditions: 

(B)  Within  30  days  from  the  date  of 
this  order,  Edison  shall  refund  amounts 
collected  in  excess  of  the  settlement  rate 
with  interest  computed  r.t  an  annual  rate 
of  9  percent  for  transmission  service  for 
the  Potter  purchases. 

(C)  Within  20  days  after  refunds  have 
been  made,  Edison  shall  file  with  the 
Commission  a  compliance  report  show¬ 
ing  monthly  billing  determinants  and 
revenues  imder  prior,  present,  and  set¬ 
tlement  rates.  The  report  shall  also 
show  the  monthly  settlement  rate  in¬ 
crease,  the  monthly  rate  refund,  and  the 
monthly  interest  computation  together 
with  a  siunmary  of  such  information  for 
total  refxmd  period.  A  copy  of  such  report 
shall  also  be  furnished  to  each  State 
Commission  within  whose  Jurisdiction 
the  wholesale  customers  distribute  and 
sell  electric  energy  at  retail. 

(D)  Consistent  with  the  provisions  of 
the  ■  Settlement  Agreement  approved 
herein,  waiver  of  Sections  35.3  and  35.- 
13  of  the  Regulations  is  hereby  granted 
and  the  tendered  Supplement  No.  2  to 
Boston  Edison  Company  Rate  Schedule 
FPC  No.  110  is  hereby  accepted  for  filing 
to  be  effective  April  1,  1976. 


*  10.84  per  kW  per  year. 

■Appendix  A  Rate  Schedule  designation; 
Boston  Bdlson  Company  Supplement  2  to 
Bate  Schedule  FPC  No.  110. 


(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend¬ 
ing  or  hereafter  instituted  by  or  against 
Edison  or  any  person  or  party, 

(P)  The  Secretary  shall  cause  prwnpt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-22247  Filed  8-2-77:8:45  amj 


[Docket  No.  CP77-5121 

CLAY  BASIN  STORAGE  CO. 

Application 

July  27,  1977. 

Take  notice  that  on  July  19, 1977,  Clay 
Basin  Storage  Company  (Applicant) ,  100 
Broadway,  New  York,  New  York  10005, 
filed  in  Docket  No.  CP77-512  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Arizona  Public 
Service  Company  (APS) ,  Southern  Union 
Company  (Southern  Union),  Southwest 
Gas  Corporation  (Southwest)  and  Tuc¬ 
son  Gas  &  Electric  Company  (TG&E) ,  all 
of  whom  are  El  Paso  Natural  Gas  Com¬ 
pany’s  (El  Paso)  east-of-Califomia 
(ECXJ)  distributor  customers  jointly  re¬ 
ferred  to  herein  as  E(X!  Distributors,  for 
the  sale  of  natural  gas  from  time  to  time 
to  El  Paso,  and  for  the  exchange  of  its 
gas  stored  in  the  Clay  Basin  Field,  all  as 
more  fully  set  forth  in  the  implication 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
to  EOC  Distributors  pursuant  to  letter 
agreements  dated  June  10. 1977,  between 
El  Paso  and  each  of  EOC  Distributors 
which  agreements  were  ratified  and  ac¬ 
cepted  by  Applicant  on  July  6,  1977.  Ap¬ 
plicant  stat^  that  the  sales  of  natural 
gas  which  it  proposes  to  make  to  the  EX)C 
Distributors  and  to  El  Paso,  respectively, 
are  integral  to  the  effectuation  of  the 
Clay  Basin  Interim  Storage  Arrange¬ 
ments  for  the  future  protection  of  Pri¬ 
ority  1  and  2  service  to  El  Paso’s  EOC  di¬ 
rect  and  distributor  customefs. 

It  is  Indicated  that  El  Paso  projects 
that  it  would  have  certain  quantities  of 
gas  which  would  be  otherwise  available 
for  sale  and  delivery  in  satisfaction  of  the 
Priority  3,  4  and  5  requirements  of  its  in¬ 
terstate  system  customers  through  April 
30,  1978,  and  that  Clay  Basin  Interim 
Storage  Arrangements  are  designed  to 
provide  for  the  storage  and  subsequent 
utilization  of  the  gas  supplies  so  stored,  to 
the  maximum  extent  possible,  for  the 
protection  of  future  service  to  the  Pri¬ 
ority  1  and  2  requirements  of  El  Paso’s 
EOC  customers.  Applicant  indicates  that 
it.  together  with  Northwest  Pipeline  Cor¬ 
poration  (Northwest)  and  Mountain  Fuel 


Resources,  Inc.  (Resources)  have  agreed 
to  assist  Paso  in  the  Clay  Basin  In¬ 
terim  Storage  Arrangements  whereby  gas 
can  be  stored,  on  an  Interim  basis,  com¬ 
mencing  as  soon  as  practical  and  extend¬ 
ing  through  December  31,  1979,  in  Re¬ 
sources’  Clay  Basin  Storage  Field  (Clay 
Basin  Field) ,  located  in  Dagget  County, 
Utah. 

Applicant  states  that  it  and  El  Paso 
have  entered  into  an  Interim  Storage 
Agreement  dated  July  6,  1977,  as  part  of 
the  arrangements  necessary  for  imple¬ 
mentation  of  the  Clay  Basin  Interim 
Storage  Ai'rangements,  wherein  Appli¬ 
cant  would  purchase  natural  gas  from  El 
Paso  at  certain  points  of  delivery  in  the 
San  Juan  Basin  area  in  Rio  Arriba 
County,  New  Mexico,  and  La  Plata 
County,  Colorado.  It  is  stated  that  El 
Paso  would  sell  such  gas  to  Applicant 
and  physically  deliver  it  to  Northwest, 
for  Applicant’s  account,  at  existing 
points  of  interconnection  between  the 
facilities  of  El  Paso  and  Northwest.  Such 
deliveries  are  to  be  made  in  quantities 
not  to  exceed  the  exce.ss  pipeline  capacity 
available  in  Northwest’s^  transmission 
facilities,  as  excess  capacity  may  exist 
from  time  to  time,  on  a  daily  basis,  dur¬ 
ing  the  period  commencing  on  the  date 
of  initial  deliveries  and  extending 
through  April  30. 1978,  it  is  stated.  Appli¬ 
cant  indicates  that  it  would  pay  El  Paso  a 
rate  equivalent  to  the  rate  in  effect  at  the 
time  of  sale  under  Rate  Schedule  G  of 
El  Paso’s  FPC  Gas  Tariff,  Original  Vol¬ 
ume  1  for  each  Mcf  of  natural  gas  sold  by 
El  Paso  to  Applicant  and  delivered  to 
Northwest  for  Applicant’s  account. 

It  is  indicated  that  piu’suant  to  the 
terms  and  conditions  of  that  certain 
agreement  dated  July  6,  1977,  between 
Applicant  and  El  Paso,  Applicant  has  ac¬ 
quired  all  of  El  Paso’s  right,  title  and  in¬ 
terest  in  and  to  each  of  the  agreements 
listed  below  and  has  assumed  and  agreed 
to  pay  and  perform  all  of  El. Paso’s  obli¬ 
gations  under  e{u;h  of  said  agreements. 
Such  agreements  are  as  follows: 

(1)  That  certain  agreement  entitled  ‘‘Gas 
Transportation  and  Exchange  Agreement" 
dated  March  24, 1977,  by  and  between  El  Paso 
and  Northwest,  pursuant  to  which  Northwest 
has  agreed  (a)  to  receive  quantities  of  gas 
from  El  Paso  from  time  to  time  during  the 
period  commencing  with  initial  deliveries 
through  April  30,  1078,  at  various  points  in 
the  San  Juan  Basin  area  of  northwest  New 
Mexico  and  southwest  Colorado  and  to  trans¬ 
port  and  deliver  such  gas  to  Resources  for 
storage  for  El  Paso’s  account  in  Resources’ 
Clay  Basin  Field  In  Daggett  (Tounty,  Utah, 
and  (b)  from  time  to  time  during  the  period 
November  1, 1977,  through  December  31, 1979, 
to  deliver  to  El  Paso  in  the  San  Juan  Basin, 
quantities  of  gas  equivalent  to  those  quan- 
ties  so  stored  by  Resources  for  El  Paso’s  ac¬ 
count  in  the  Clay  Basin  Field;  and 

(il)  That  certain  agreement  entitled  *Tn- 
teimin  Storage  Service  Rate  Schedule  S-2’’ 
dated  March  21.  1977,  by  and  between  El 
Paso,  Resources  and  Northwest,  pursuant  to 
which  Resources  has  agreed  to  accept  and 
store  for  El  Paso’s  account  in  the  day  Basin 
Field  commencing  with  Initial  deUveries 
through  December  31.  1979,  those  quantities 
of  gas  delivered  to  Resources  by  Northwest 
for  El  Paso’s  account  under  a  Oas  ‘TTanspor- 
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tatlon  and  Exchange  Agreement  dated 
March  24,  1977. 

It  is  indicated  that  under  these  agree¬ 
ments.  the  gas  purchstsed  by  Applicant 
from  El  Paso  would  be  delivered  to 
Northwest  and  transported  and  de- 
hvered  by  Northwest  to  Resources  which 
would  inject  and  store  such  delivered 
quantities  in  the  Clay  Basin  Field,  all 
for  Applicant’s  account.  It  is  stated  that 
all  charges  applicable  to  the  services 
rendered  by  Northwest  and  Resources 
for  Applicant  and.  in  addition,  all  other 
chargest  incurred  by  Applicant  as  a  re¬ 
sult  of  its  participation  in  the  Clay  Basin 
Interim  Storage  Arrangments,  save  and 
except  for  the  cost  of  gas  purchased  by 
Applicant  from  El  Paso,  would  be  billed 
to  El  Paso. 

Applicant  states  that  under  the  Clay 
Basin  Interim  Storage  Arrangements 
Northwest,  by  displacement,  would  from 
time  to  time  during  the  period  November 
1,  1977,  through  December  31,  1979,  de¬ 
liver  to  El  Paso  at  an  existing  delivery 
point,  near  Ignacio,  Colorado,  for  Appli¬ 
cant's  account,  quantities  of  gas  equiva¬ 
lent,  on  a  Btu  basis,  to  the  quantities 
which  were  previously  purchased  by  Ap¬ 
plicant  from  El  Paso  and  delivered  by 
El  Paso  to  Northwest  for  Applicant’s  ac¬ 
count.  El  Paso  would  thereafter  trans¬ 
port  through  its  interstate  pipeline  sys¬ 
tem  and  deliver,  for  Applicant’s  account, 
the  quantities  of  gas  so  received  from 
Northwest  as  needed  to  serv'e  the  Prior¬ 
ity  1  and  2  requirements  of  El  Paso's 
EOC  system  customers  during  the  1977- 
78,  1978-79  and  through  December  31. 
of  the  1979-80  heating  seasons,  it  is 
indicated. 

It  is  stated  tliat  El  Paso  and  the  EOC 
Distributors  have  by  agreements,  pro¬ 
vided  for  the  purchase  of  such  supplies 
under  certain  terms  and  conditions 
which  permit  the  timely  disposition  of 
such  stored  quantities.  ’These  agree¬ 
ments  contemplate  that  El  Paso  would 
deliver  such  quantities  of  gas  to  the  EOC 
Distributors,  for  Applicant’s  account,  at 
existing  points  of  delivery  to  such  cus¬ 
tomers  located  on  El  Paso’s  interstate 
transmi.sslon  system,  it  is  stated.  It  is 
stated  that  such  sales,  by  Applicant 
would  be  made  at  a  rate  equivalent  to 
the  rate  in  effect  at  the  time  of  delivery 
for  El  Paso’s  own  sales  of  gas  to  the  re¬ 
spective  distributor  customers  at  the  re¬ 
spective  sales  point  locations. 

Applicant  states  that  pursuant  to  the 
gas  sales  agreement  dat^  July  6.  1977, 
between  Applicant  and  El  Paso,  EH  Paso 
would  retain  and  purchase  from  Appli¬ 
cant  a  quantity  of  gas  containing  5  per¬ 
cent  of  the  number  of  Btu’s  contained  in 
such  quantities  of  gas,  if  any,  as  are  re¬ 
delivered  by  Northwest  to  El  Paso  for 
Aptdicant’s  account,  such  5  percent 
quantity  being  required  for  use  by  El 
Paso  to  replace  volumes  of  gas  which 
would  be  consumed  as  compressor  fuel 
or  which  are  lost  or  unaccounted  for  in 
El  Paso's  system  in  physically  transport¬ 
ing  Applicant’s  gas.  Applicant  further 
states  that  El  Paso  would  retain  and 
purchase  such  5  percent  quantity  milj'  in 
the  event  that  it  is  required  to  ph.vsically 


transport  Applicant’s  gas  and  not  other¬ 
wise,  and  shall  pay  Applicant  for  such 
5  percent  quantity  at  a  rate  equivalent 
to  Applicant’s  weighted  average  cost  of 
gas  purchased  from  El  Paso  under  the 
Interim  Storage  Agreement.  Addition¬ 
ally,  Applicant  requests  authqrization  as 
it  may  require  incident  to  the  effectua¬ 
tion  of  the  exchange  of  its  gas  stored  in 
the  Clay  Basin  Field  for  equivalent 
quantities  to  be  delivered  by  Northwest 
to  El  Paso  for  Applicant’s  account. 

An>-  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23.  1977.  file  i^ith  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  .with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10 »  as  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157. 10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
■  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and. Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77  22242  Filed  8-  2-77; 8: 45  am  | 

[Docket  No.  ES76  1] 

COMMONWEALTH  EDISON  CO. 

Supplemental  Application 

July  27,  1977. 

Take  notice  that  by  orders  issued 
August  5, 1975  and  August  3,  1976,  in  the 
above-captioned  docket,  the  Federal 
Power  Commission,  pusuant  to  Section 
204  of  tlie  Federal  Power  Act.  authorized 
Commonwealth  Edison  Compemy  (Appli- 
cant> ,  to  issue  unsecured  promissory 
notes  in  the  aggregate  outstanding 
principal  amount  of  up  to  a  maximum  of 
$400,000,000,  to  be  issued  on  or  before 
December  31.  1977,  with  final  maturity 


dates  of  not  later  than  December  31, 
1978. 

By  supplemental  application  filed  July 
20.  1977,  the  Applicant  seeks  authoriza¬ 
tion  to  extend  the  latest  permlssable  is¬ 
sue  date  to  December  31,  1978  and  to 
extend  the  final  maturity  date  to  IJecetp- 
ber  31. 1979,  on  $400  million  in  unsecured 
promissory  notes  previously  authorized. 
All  other  terms  and  conditions  of  the 
Commission’s  order  are  to  remain  in  full 
force  and  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Pow'er  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  $§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  (18  C7PR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filec\  on  or 
before  August  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the-  appropriate  action  to  be 
taken,  but  will  not  serv’e  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashzxl, 
Acting  Secretary. 

|FR  Doc.77  22244  Piled  8  2-77;  8: 45  amj 

(Docket  No.  E-81211 

GULF  STATES  UTILITIES  CO. 

Electric  Rates;  Order  To  Show  Cause  and 
To  Prescribe  Procedures 

July  26,  1977, 

On  July  11,  1975,  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  remanded  the  proceedings 
in  the  docket  herein  to  the  Commission 
with  instructions  to  conduct  proceedings 
consistent  with  its  opinion.’  The  Com¬ 
mission  finds  that  a  hearing  to  show 
cause  instituted  against  Gulf  States 
Utilities  Co.  concerning  the  issues  raised 
by  the  Court  would  be  in  the  public  inter¬ 
est  as  hereinafter  ordered. 

In  1950,  Mid-Soutli  Electric  Coopera¬ 
tive  Association  (Mid-South)  entered 
into  a  contract  with  Gulf  States  for  the 
delivery  of  electric  power.  The  limitation 
on  Gulf  States’  maximum  commitment 
to  Mid-Soutli  was  200  kilowatts,  with 
Mid-South  having  the  right  to  request 
a  monthly  increase  of  up  to  300  kilowatts 
subject  to  Gulf  States’  designation  of 
the  delivery  points  for  the  additional 
power.  As  Mid-South’s  power  needs  grew. 
Gulf  States  delivered  Mid-South’s  re¬ 
quirements  beyond  the  contracted  com¬ 
mitment.  According  to  Mid-South,*  by 
1960,  the  earliest  year  for  which  figures 
are  available.  Gulf  States  was  selling  to 

*  Sam  Rayburn  Dam  Electric  Cooperative 
▼.  FPC,  516  F.  2d  998  (D.C.  Clr.  1976),  cert, 
denied  sub  nom  Gulf  States  Utilities  Co.  r. 
FPC.  96  s  et.  2229  ( 1976) . 

■Application  for  Rehearing  filed  by  Mid- 
South  and  Robertson  Electric  Cooperative, 
Inc.,  on  Augtist  20,  1973,  in  this  docket. 
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Mid-Soutti  a  total  of  1,374  kilowatts  in 
the  peak  month.  By  1973,  the  peak 
month  supply  grew  to  11,940  kilowatts. 
Such  sales  were  made  according  to  all  the 
terms  and  conditions  of  the  contract  and 
at  the  contract  rates.* 

The  proceedings  in  this  docket  were 
initiated  on  April  10,  1973,  when  Gulf 
States  tendered  for  filing  revised  rate 
schedules  to  its  wholesale  customers,  in¬ 
cluding  Mid -South.  By  order  issued  on 
June  14,  1973,  the  Commission  found, 
inter  alia,  that  certain  Gulf  States  con¬ 
tracts  were  fixed-rate  Sierra-Mobile 
type*  contracts  with  a  demand  ceiling, 
and  the  Commission  accepted  Gulf 
States’  proposed  rates  to  be  effective  as 
initial  rates  to  apply  to  those  deliveries 
sold  above  the  demand  ceiling.  Accord¬ 
ing  to  Mid-South  ®  it  did  not  file  for  Com¬ 
mission  review  of  the  June  14  order  be¬ 
cause  it  believed  that  its  contract  had 
been  amended  by  the  conduct  of  the 
parties  to  remove  the  demEUid  ceiling, 
thus  making  the  dhtire  contract  a  fixed 
rate  contract  protected  by  the  Mobile- 
Sierra  doctrine,  and  that  the  contract 
would  be  investigated  by  the  Commis¬ 
sion  in  a  section  206  proceeding. 

On  August  7,  1973,  the  Commission 
Issued  an  order  denying  the  applications 
for  rehearing  of  the  June  14,  1973,  order 
filed  by  certain  other  customers  of  Gulf 
States.  From  the  August  7,  1973,  order, 
it  appeared  to  Mid-South  that  the  Com¬ 
mission  may  have  intended  the  June  14, 
1973,  order  to  affect  the  rates  for  power 
supplied  to  Mid-South  by  Gulf  States. 
Therefore,  it  w'as  not  until  August  20, 
1973,  that  Mid-South  filed  with  the  Com¬ 
mission  for  review  of  the  June  14,  1973 
order.®  On  September  17,  1973,  the  Com¬ 
mission  deni^  Mid-South's  request  for 
rehearing  at  untimely.’ 

Upon  its  review,  the  District  of  Colum¬ 
bia  Circuit  held  that  Mid-South’s  appli¬ 
cation  for  rehearing  was  timely  filed  and 
it  assumed  jurisdiction  over  Mid-South’s 
petition  for  review.®  The  Court  adopted 
Mid-South’s  position  that  parties  to  a 
contract  filed  with  the  Commission  may 
vary  its  terms  by  a  subsequent  course  of 
conduct.®  The  Court  also  ad<H>ted  Mid- 
South’s  argument  that  fixed-rate  con¬ 
tracts  must  be  recognized  whether  or  not 
the  contracts  have  been  reduced  to  writ¬ 
ing  and  filed  with  the  Commission.’® 


»ld. 

*FPC  V.  Sierra  Pacific  Power  Co..  350  U.S. 
348  (1966):  United  Gas  Co.  v.  Mobile  Gas 
Corp.,  350  U.S.  332  (1956). 

‘Application  for  Rehearing  filed  by  Mid- 
South  and  Robertson  Electric  Cooperative, 
Inc.,  supra. 

•Id. 

’Section  313(a)  or  the  Federal  Power  Act 
(16  tT.S.C.  825  1(a))  and  {  1.34(a)  of  the 
Conunission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.34(a) )  promulgated  pursuant 
thereto,  require  that  a  person  aggrieved  by 
a  ComWssion  order  file  an  iq>pllcation  for 
rehearing  within  30  days  after  issuance  of 
the  (vder. 

•  Sam  Rayburn  Dam  Electric  Cooperative 
V.  FPC,  supra,  at  1007-1008. 

•  Id.  at  1009. 

« Id.  at  1008-1009. 


Therefore,  the  Court  concluded  that  if, 
in  this  case,  the  parties  by  their  conduct 
did  subsequently  modify  the  1950  con¬ 
tract,  Gulf  States  is  bound  by  the  modi¬ 
fied  terms  whether  or  not  Gulf  States 
met  its  responsibility  of  reducing  the 
modifications  to  writing  and  filing  them 
with  the'  Commission.  The  Court  re¬ 
manded  the  case  to  this  Commission  to 
decide  •  whether  or  not  the  pro¬ 
posed  (April  10,  1973  rate)  increase  con¬ 
flicted  with  any  existing  contractual  ar¬ 
rangement  between  Gulf  States  and 
Mid-South”,” 

In  accordance  with  the  Court’s  man¬ 
date,  we  must  determine  what  the  “ex¬ 
isting  contractual  arrangement”  was  be¬ 
tween  Gulf  States  and  Mid-South.  If  the 
contract  was  a  fixed  rate  contract  with 
a  demand  ceiling,  then  Gulf  States’  pro¬ 
posed  rates  would  be  consistent  with  the 
contract  and  could  be  accepted  to  apply 
to  those  deliveries  sold  above  the  demand 
ceiling.”  But  if  the  parties’  subsequent 
course  of  dealing  removed  the  demand 
ceiling  so  that  the  1950  fixed  rates  were 
applicable  to  all  of  Gulf  States’  deliveries 
to  Mid-South,  then  Gulf  States’  1973 
proposed  rates  would  be  inconsistent 
with  the  parties’  contractual  arrange¬ 
ment  and  would  have  to  be  rejected  by 
the  Commission. 

We  will  institute  a  show  cause  pro¬ 
ceeding  to  require  Gulf  States  to  come 
forward  and  present  its  evidence  on  the 
issue  of  the  contract  modification  as 
set  forth  in  the  Court’s  remand  and 
whether  the  Commission  may  properly 
accept  for  filing  the  rates  propos^  by 
Gulf  States  on  April  10,  1973.  The  par¬ 
ties  hereto  granted  interventicm  will  not 
be  required  to  file  any  new  petitions  to 
intervene  to  participate  in  this  show 
cause  proceeding.  Interested  persons  who 
are  not  presently  parties  may  seek  inter¬ 
vention  pursuant  to  our  rules. 

The  Commission  finds:  It  is  necessary 
and  proper  and  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  Federal 
Power  Act  that  a  hearing  be  held  on  the 
issues  described  herein. 

The  Commission  orders:  (A)  Gulf 
States  shall  show  cause,  if  any,  at  the 
proceedings  instituted  in  paragraph  (B) 
below,  why  its  actions  under  its  contract 
with  Mid-South,  as  discussed  in  the 
Court’s  remand  described  herein  required 
the  Commission  to  accept  its  rate  pro¬ 
posals  of  April  10,  1973. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
307,  308,  and  309  thereof,  and  the  Com- 


”id  at  1009. 

After  the  Court's  opinion  was  issued,  the 
Presiding  Administrative  Law  Judge  in  this 
docket  issued  an  Initial  Decision  on  March 
25,  1976,  finding  inter  alia,  that  Qulf  States' 
fixed  rates,  subject  to  Section  206  proceed¬ 
ings,  were  not  so  low  as  to  adversely  affect 
the  public  interest  and  therefore  were  to  be 
retained  at  the  original  level  as  distinguished 
from  the  proposed  increased  level.  The  de¬ 
cision  further  held  that  Gulf  States'  pro¬ 
posed  rates  subject  to  review  under  Section 
205  of  the  Federal  Power  Act  were  just  and 
reasonable  and  should  be  permitted  to  take 
effect.  This  Decision  was  affirmed  by  Com¬ 
mission  order  Issued  on  September  22,  1976. 


mission’s  Rules  and  Regulations  Issued 
pursuant  thereto,  a  Presiding  Adminis¬ 
trative  Law  Judge  (see  delegation  of  au¬ 
thority,  18  CFR  3.5(d))  shall  convene  a 
prehearing  conference  on  August  24, 
1977,  at  10  ajn.  in  a  public  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  issues  dis¬ 
cussed  herein.  At  said  prehearing  con¬ 
ference,  the  Presiding  Administrative 
Law  Judge  is  hereby  authorized  to  estab¬ 
lish  aU  procedural  dates  and  to  rule  upon 
all  motions  (except  petitions  to  intervene, 
motions  to  consolidate  and  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure.  If 
the  Presiding  Administrative  Law  Judge 
determines  that  factual  and  legal  sub¬ 
missions  in  addition  to  those  already  on 
the  "record  are  imnecessary,  he  may  rec¬ 
ommend  summary  disposition  to  the 
Commission. 

(C)  Notices  of  intervention  and  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
20426,  on  or  before  August  8, 1977,  in  ac¬ 
cordance  with  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.37(f)). 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-22251  Filed  8-2-77:8:45  am] 


.  [Docket  No.  CP74-187J 

MONTANA  POWER  CO. 

Petition  To  Amend 

July  26  1977. 

Take  notice  that  on  July  15,  1977, 
Montana  Power  Co.  (Petitioner),  40 
East  Broadway,  Butte,  Mont.  597QI,  filed 
in  Docket  No.  CP74-187  a  petition  to 
amend  the  Commission’s  order  of  March 

21,  1975  (53  FPC . ),  as  amended, 

issued  in  the  instant  docket  pursuant  to 
section  3  of  the  Natural  Gas  Act  so  as 
to  authorize  the  continued  importation 
of  natural  gas  from  Canada  at  an  in¬ 
crease  import  rate  of  $2.16  (United 
States)  per  million  Btu’s  effective  Sep¬ 
tember  21,  1977,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  pub¬ 
lic  inspection. 

Applicant  indicates  that  pursuant  to 
the  C(»nmission’s  order  of  March  21, 
1975,  it  was  granted  authorization  in  the 
instant  docket  to  imixirt  from  Canada, 
natural  gas  purchas^  from  Canadian- 
Montana  Pipe  Line  Co.,  at  a  price' of  $1 
per  Mcf,  and  that  on  December  17,  1976, 
the  Commission  amended  its  order  of 
March  21,  1975,  so  as  to  authorize  Peti¬ 
tioner  to  import  gas  friHn  Canada  nat¬ 
ural  gas  at  the  price  of  $1.94  (Canadian) 
per  million  Btu’s,  effective  January  1, 
1977.  Applicant  indicates  that  on  July 
7,  1977,  the  Canadian  Government  set 
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the  price  for  gsus  exported  from  Canada 
at  $2.16  per  million  Btu’s.  * 

Petitioner  asserts  that  it  imports  from 
Canada  more  than  70  percent  of  the  nat¬ 
ural  gas  su];H>ly  necessary  to  serve  its 
market  and  that  the  ability  of  Petitioner 
to  meet  its  customers’  requirements  and 
avoid  curtailment  of  service  directly  de¬ 
pends  on  continued  importation  of  nat¬ 
ural  gas  under  the  authorization  grant¬ 
ed  in  the  subject  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  15.  1977,  file  with  the  Federal 
Power  Conunission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Lois  D.  Cashell. 

Acting  Secretary. 

[PR  Doc.77-22250  Filed  8-2-77:8:46  amj 


[Docket  No.  CP76-3891 

NORTHWEST  PIPELINE  CORP. 

Amendment  to  Application 

July  27,  1977. 

Take  notice  that  on  July  18,  1977, 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP76-389  an 
amendment  to  its  application  filed  in  said 
docket  pursuant  to  section  7  of  the  Natu¬ 
ral  Gas  Act  so  as  to  provide  for  the  with¬ 
drawal  on  a  firm  basis  of  up  to  9,400,000 
Mcf  of  gas  seasonally  and  up  to  75,000 
Mcf  per  day  and  the  withdrawal  on  a 
best  efforts  basis  of  up  to  an  additional 
5,000,000  Mcf  of  gas  seasonally  and  up 
to  an  additional  75,000  Mcf  per  day,  all  as 
more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  indicates  that  in  its  appli¬ 
cation  filed  on  June  10,  1976,  in  the  in¬ 
stant  docket  it  proposed  to  utilize  the 
Dakota  Formation  of  the  Clay  basin 
Field  (Dakota  Formatiwi)  for  the  stor¬ 
age  of  natural  gas  during  off-peak  pe¬ 
riods  for  subsequent  withdrawals  during 
the  winter  heating  season  (November 
through  March).  Applicant  states  that 
the  utilization  of  the  Dakota  Formation 
for  natural  gas  storage  is  contemplated 
as  a  result  of  an  agreement  dated  June 
8.  1976,  as  amended  November  5,  1972, 
and  April  6,  1977  between  Applicant  and 
Mountain  F\iel  Resources,  Inc.  (Re¬ 
sources),  whereby  Resources  has  agreed 
to  devel<H>  the  Dakota  Formation  as  a 
natural  gas  storage  reservoir  for  the  stw- 
age  of  natural  gas  for  the  account  of 
Applicant.  Applicant  indicates  that  on 


February  10.  1977,  it  received  t«nporary 
authorizati<Hi  in  the  instant  docket  to 
deliver  to  Resources  for  storage  up  to 
27,000,000  Mcf  of  gas  (including  those 
volumes  of  natural  gas  remaining  in 
storage  for  Ai^licant’s  accoimt  as  of 
April  1,  1977)  of  which  9,400,000  Mcf 
would  be  working  gas  and  1 '1,600,000  Mcf 
would  be  cushion  gas,  and  to  withdraw 
up  to  75,000  Mcf  per  day  and  up  to  9,- 
400,000  Mcf  seasonally. 

It  is  stated- that  El  Paso  Natural  Gas 
Co.  (El  Paso)  has  requested  that  Appli¬ 
cant  and  Resources  cooperate  with  El 
Paso  to  the  end  that  El  Paso  may  tem¬ 
porarily  store  up  to  aw>roximat«dy  26.- 
000.000  Mcf  of  natural  gas  during  the 
period  from  June  1,  1977,  through  April 
30,  1978.  Applicant  indicates  that  it  is 
contemplate  that,  during  the  summer 
of  1978,  the  volumes  of  gas  to  be  stored 
by  El  Paso  would  be  transferred  to  a 
storage  field  to  be  developed  by  El  Paso 
and  would  be  utilized  for  the  protection 
of  El  Paso’s  high-priority  East  of  Califor¬ 
nia  customers. 

El  Paso  has  Informed  Resources  and 
Applicant  that,  commencing  Jime  1, 
1977,  and  continuing  through  October  31, 
1977,  it  can  make  available  to  Resources, 
for  storage  by  Resources,  certain  volumes 
of  natural  gas  on  a  relatively  firm  basis 
and  further  anticipates  that  it  may  have 
additional  volumes  available  on  a  day 
basis  during  the  period  November  1977 
through  April  1978,  it  is  said. 

It  is  indicated  that  El  Paso  and  Appli¬ 
cant  have  entered  into  a  gas  transporta¬ 
tion  and  exchange  agreement  dated 
March  24,  1977,  and  El  Paso.  Resources 
and  Applicant  have  entered  into  a  three 
party  agreement  dated  March  21,  1977, 
in  order  to  effectuate  the  storage  for  El 
Paso.  It  is  stated  that  the  agreement 
dated  March  24,  1977,  betw’een  El  Paso 
and  Applicant  provides  for  the  best  ef¬ 
forts  transportation  and  delivery  of  El 
Paso's  volumes  by  Northwest  to  Re¬ 
sources  for  storage  and  for  the  ultimate 
redelivery  to  El  Paso  of  volumes  equiva¬ 
lent  to  the  volumes  stored  by  Resources 
for  El  Paso’s  account.  The  three  party 
agreement  provides  that  Resoim;es 
would,  on  a  best  efforts  basis,  receive 
volumes  of  natural  gas  from  Applicant 
for  storage  in  the  Dakota  Formation  for 
the  account  of  El  Paso,  it  is  indicated. 

It  is  asserted  that  Resources  and  Appli¬ 
cant  currently  contemplate  that  the  vol¬ 
umes  of  natural  gas  to  be  stored  by  Re¬ 
sources  for  Applicant’s  account  during 
1977  would  be  27,000,000  Mcf.  Applicant 
indicates  that  Resources  has  agreed  to 
construct  and  operate  certain  additional 
facilities,  permanent  and  temporary  in 
order  to  develop  further  the  Dakota  For> 
mation,  on  a  one  time  basis,  in  order  to 
provide,  on  a  best  efforts  basis,  storage 
service  for  El  Paso.  It  is  stated  that  the 
storage  service  to  be  provided  by  Re¬ 
sources  for  Applicant  would  have  pri¬ 
ority  over  that  storage  service  to  be  pro¬ 
vided  for  El  Paso  in  order  to  assure  that 
Applicant  would  have  up  to  9,400,000  Mcf 
of  gas  available  in  Clay  Basin  storage  for 
withdrawal  during  the  1977-78  heating 
season. 


AiH>li^ant  states  that  the  gas  transpor¬ 
tation  and  exchange  agreement  and  the 
three  party  agreement,  contemplate  that 
of  the  first  27,000,000  Mcf  of  natural  gas 
Injected  into  the  Dakota  Formation 
9,400,000  Mcf  would  be  available  to  Ap¬ 
plicant.  notwithstanding  the  fact  that  all 
or  a  portion  of  such  gas  may  have  been 
injected  by  Resources  for  the  account  of 
El  Paso.  The  subject  agreements  also 
provide,  that  if,  as  of  October  31,  1977, 
the  total  gas  stored  in  the  Dakota  For¬ 
mation  for  the  account  of  Applicant  and 
El  Paso  is  in  excess  of  27,000,000  Mcf, 
then  all  or  a  portion  of  that  excess  vol¬ 
ume  may  be  withdrawn  to  protect  the 
Priority  1  and  2  requirements  of  Appli¬ 
cant’s  or  El  Paso’s  customers,  it  is  indi¬ 
cated.  Applicant  states  that  the  gas 
transportation  and  exchange  agreement 
provides  that  its  requirements  have  pri¬ 
ority  over  El  Paso’s  requirements  should 
Applicant  and  El  Paso  simultaneously 
require  protection  gas. 

It  is  stated  that  in  the  event  volumes 
of  gas  are  withdrawn  from  the  Dakota 
Formation  during  the  1977-78  heating 
season  for  the  account  of  El  Paso,  El 
Paso  would,  pursuant  to  the  gas  trans¬ 
portation  and  exchange  agreement,  re¬ 
imburse  Applicant  for  all  costs  attribut¬ 
able  to  such  withdrawal.  It  is  further 
stated  that  such  costs  would  be  El  Paso’s 
pro  rata  share  of  the  amount  payable  by 
Applicant  to  Resources  during  the  month 
of  withdrawal  as  provided  by  Resources’ 
the  effective  FPC  Gas  Rate  Schedule  S-1, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
22,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  "CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Any  persons  who 
have  heretofore  filed  need  not  file  again. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc .77-22241  Piled  8-2-77:8:45  am] 


[Docket  No.  CP77-6111 

NORTHWEST  PIPELINE  CORP. 

Application 

July  27,  1977. 

Take  notice  that  on  July  18,  1977, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  315  East  Second  South.  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No. 
CP77-511  an  application  pursuant  to 
SectlMi  7(c)  oi  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportatl(«« 


KOERAL  REGISTER,  VOl.  42,  NO.  149 — WEDNESDAY,  AUGUST  3,  1977 


39270 


NOTICES 


<m  a  best  efforts  basis,  and  the  exchange 
of  natural  gas  for  and  with  El  Paso  Nat¬ 
ural  Gas  Company  (El  Paso)  for  a  term 
c(Hnmencing  June  1,  1977,  and  ext^idlng 
through  December  31,  1979  or  until  such 
timo  as  any  imbalance  in  exchange  gas 
has  been  eliminated  and  for  the  sale  of 
natural  gas  to  El  Paso  for  fuel  in  con- 
junctum  with  said  proposal,  all  as  more 
fully  set  forth  in  the  aiH>licati(m  which 
is  on  file  with  the  Commission  and  open 
to  public  inspecticxi. 

It  is  stated  that  El  Paso  has  requested 
that  Applicant  and  Mountain  Fuel  Re¬ 
sources  (Resources)  cooperate  with  El 
Paso  to  the  end  that  El  Paso  may  tem¬ 
porarily  store  up  to  approximately  26,- 
000,000  Mcf  of  natural  gas  during  the 
period  from  June  1,  1977,  through  April 
30,  1978.  It  is  indicated  that  during  the 
summer  of  1978,  the  volumes  of  gas  to  be 
stored  by  El  Paso  would  be  transferred 
to  a  storage  fi^d  to  be  developed  by  El 
Paso  and  would  be  utilized  for  the  pro¬ 
tection  of  El  Paso’s  high-i»iority  East  of 
CTaUfomia  customers.  El  Paso  has  In¬ 
formed  Resources  and  Applicant  that, 
commencing  August  1,  1977  and  con¬ 
tinuing  through  O(;tober  31,  1977,  it  can 
malce  available  to  Resources,  for  storage 
by  Resources,  certain  volumes  of  natural 
gas  on  a  relatively  firm  basis,  and  that 
it  further  anticipates  that  it  may  have 
additional  volumes  available  on  a  day  to 
day  basis  during  the  period  November 
1977  through  April  1978,  It  is  said. 

It  is  stated  that  Resources  and  Appli¬ 
cant  have  agreed  to  allow  El  Paso  also 
to  utilize  the  Clay  Basin  facilities  dur¬ 
ing  the  1977-78  heating  season,  and  that 
in  (H-d^  to  effectuate  the  storage  for 
El  Paso,  Applicant  and  El  Paso  have  en¬ 
tered  into  a  gas  transpcHlation  and  ex¬ 
change  agreement  dated  March  24,  1977 
and  E2  Paso,  Resources  and  Appll<;ant 
have  entered  into  a  three  party  agree¬ 
ment  dated  March  21,  1977. 

Applicant  states  that  the  three  party 
agreement  provides  that  Resources,  in 
order  to  Inject  volumes  of  natural  gas 
during  the  summer  of  1977  for  the  ac¬ 
count  of  El  Paso,  would  construct  and 
operate  certain  temporary  and  per¬ 
manent  facilities.  It  is  indicated  that  the 
temporary  facilities  would  consist  of  ten 
1,000  horsepower  compressor  imits  and 
appurtenant  facilities  and  would  be  util¬ 
ized  solely  for  the  accoimt  of  El  Paso, 
and  that  the  permanent  facilities  consist 
of  11  injection  and  withdrawal  wells,  and 
the  associated  gathering,  dehydration 
and  measuring  facilities.  It  is  further  in¬ 
dicated  that  the  11  injection  and  with¬ 
drawal  wells  would  also  be  utilized  solely 
for  the  accoimt  of  El  Paso  during  the 
period  commencing  on  the  initial  in- 
service  date  ot  each  well  and  continuing 
through  April  30,  1978,  El  Paso’s  injec¬ 
tion  period,  and  that  subsequent  to  April 
30,  1978  the  additional  wells  would  be 
utilized  by  Resources  in  order  for  Re¬ 
sources  to  provide  Applicant  the  level 
of  service  contemplated  for  the  1978-79 
heating  seaEnn.  El  Paso  would  pay  Re- 
,  sources  tbe  total  cost  of  service  attrlbu- 
^  table  to  the  temporary  compression,  so 


long  as  such  (x>inpressk>n  is  required  for 
service  to  El  Paso  or  upcm  removal,  and 
for  the  11  wells  through  April  30,  1978, 
it  is  indicated.  It  is  stated  that  in  ad¬ 
dition  to  the  aforementiimed  costs  El 
Paso  would  also  pay  Resources  the  fol¬ 
lowing: 

(a)  Dtiring  tbe  period  May  1.  1977  through 
September  30,  1977  one  half  ( 14 )  of  the  cost 
of  service  of  the  20- Inch  pipeline  from- Ap¬ 
plicant’s  tap  to  tbe  Clay  Basin  Field  and  6 
percent  of  the  cost  of  service  attributable  to 
all  other  facilities  Installed  by  Resources  in 
the  Clay  Basin  Reid  for  the  purpose  of  ren¬ 
dering  service  to  AppUcant  and 

(b)  During  the  nuMith  of  October  1977 
El  Paso  shaU  pay  the  full  cost  ot  service 
of  all  facilities  installed  by  Resources  in  the 
Clay  Basin  Field. 

It  is  asserted  that  the  impact  on  Ap¬ 
plicant  of  items  (a)  and  (b)  above  is 
that  El  Paso  will  be  paying  Resources 
a  portion  of  the  cost  of  service  which 
would  otherwise  have  been  the  respon¬ 
sibility  of  Applicant.  Applicant  estimates 
that  during  the  period  May  through 
October  1977  Applicant’s  share  of  Re¬ 
sources  cost-of -service  will  be  reduced 
by  approximately  $750,000. 

It  Is  Indicated  that  the  transportation 
agreement  between  El  Paso  and  Appli¬ 
cant  provides  for  the  best  efforts  trans- 
portetion  and  delivery  of  El  Paso’s  vol¬ 
umes  by  Applicant  to  Resources  for  stor¬ 
age  and  for  the  ultimate  rcdelivery  to 
>E1  Paso  of  volumes  equivalent  to  the 
volumes  stored  by  Resources  for  El  Paso’s 
account.  The  three  party  agreement  pro¬ 
vides  that  Resources  would,  on  a  best 
efforts  basis,  receive  volumes  of  natural 
gas  from  Applicant  for  storage  In  the 
Clay  Basin  Field  for  the  account  of  El 
Paso,  It  is  said. 

Applicant  states  that  Resources  Is 
presently  in  the  process  of  developing  the 
Dakota  Formation  of  the  <?lay  Basin 
Field  as  an  underground  gas  storage 
reservoir  for  the  benefit  of  Applicant  and 
that  Resources  and  Applicant  currently 
contemplate  that  the  volumes  of  natural 
gas  to  be  stored  by  Resources  for  Appli¬ 
cant’s  account  during  1977  would  be 
27,000,000  Mcf. 

It  is  stated  that  Resources  with  Appli¬ 
cant’s  agreement  has  agreed  to  construct 
and  operate  certain  additional  facilities, 
permanent  and  temporary,  in  order  to 
develop  further  the  Clay  Basin  Field,  on 
a  one  line  basis,  In  order  to  provide,  on 
a  best  efforts  basis,  storage  service  for 
El  Paso,  and  that  the  storage  service 
to  be  provided  by  Resources  for  Appli¬ 
cant  would  have  priority  over  that  stor¬ 
age  service  to  be  provided  El  Paso  by 
Resources  in  order  to  assure  that  Appli¬ 
cant  has  sufficient  gas  in  Clay  Basin 
storage  to  support  the  withdrawal  sched¬ 
ule  proposed  by  Applicant  In  Docket  No. 
CT»76-389,  l.e.,  75,000,000  Mcf  per  day  for 
approximately  125  days. 

It  is  Indicated  that  the  March  24, 1977, 
agreement  between  Applicant  and  El 
Paso  contemplates  that  during  the  period 
June  1,  1977  through  April  30,  1978  El 
Paso  would  deliver  volumes  of  natural 
gas  to  Applicant  at  one  or  muxre  oi  three 
existing  points  of  Interconnection  be¬ 


tween  the  facilities  of  Applicant  and  El 
Paso.  In  the  San  Juan  Basin.  Apidlcant 
states  that  the  gas  delivered  to  it  by 
El  Paso  would  be  transported  by  AKdi- 
cant  to  the  existing  int^connection  be¬ 
tween  tbe  facilities  of  Applicant  and  Re¬ 
sources  in  Daggett  County,  Utah,  for  de¬ 
livery  to  Resources  for  injection  by  Re¬ 
sources  into  the  CUy  Basin  Field  for 
El  Paso’s  account. 

It  is  stated  that  the  two  agreements 
contemplate  that  title  to  aU  gas  remain¬ 
ing  in  Clay  Basin  Storage  for  El  Paso’s 
account  as  of  April  30,  1978  would  ulti¬ 
mately  pass  to  Applicant  and  Applicant 
would  redeliver  equivalent  volumes  of 
natural  gas  on  a  Btu  basis  to  £3  Paso 
in  the  San  Juan  Field.  Most  of  the  vol¬ 
umes  of  gas  in  Clay  Basin  storage  for 
El  Paso’s  account  would  be  redelivered 
during  the  summer  of  1978  for  transfer 
to  a  new  storage  facility  to  be  developed 
by  El  Paso,  It  Is  Indicated.  It  is  stated 
that  to  the  extent  that  all  volumes  due 
to  El  Paso  are  not  fully  returned  in 
the  summer  of  1978  redellvery  may  be 
made  through  December  1979  or  until 
such  time  as  any  Imbalance  in  exchange 
gas  has  been  eliminated. 

Applicant  states  that  redelivery  to 
El  Paso  would  be  at  an  existing  point 
of  interconnection  between  the  facilities 
of  El  Paso  and  Applicant  In  La  Plata 
County,  Colorado,  and  that  the  rede¬ 
llvery  point  Is  also  one  of  the  aforemen- 
tion^  delivery  points  where  El  Paso 
proposes  to  deliver  gas  to  Applicant. 

It  Is  contemplated  that  to  the  extent 
there  are  volumes  In  Clay  Basin  In  excess 
of  the  27,000,000  Mcf  which  are  required 
for  Applicant’s  account  then  El  Paso  or 
AiH)llcant  may  withdraw  a  portion  or  all 
of  such  excess  during  the  1977-78  heat¬ 
ing  season  if  such  withdrawal  Is  required 
for  the  protection  of  El  Paso’s  or  Appli¬ 
cant’s  Priority  1  and  2  requirements. 
Applicant  states  that  no  facilities  would 
be  required  by  It  to  effectuate  the  pro¬ 
posed  service. 

Applicant  proposes  to  charge  El  Paso 
a  transportation  charge  of  16.03  cents 
per  Mcf  of  natural  gas  delivered  to  Ap¬ 
plicant  for  transportation  and  delivery 
to  Resouces,  whUn  rate  r^resents  Ap¬ 
plicant’s  roilcd-ln  transmission  cost  It 
Is  stated  that  El  Paso  would  purchase 
from  Applicant  the  Incr^entel  fuel  re¬ 
quired  to  transport  Its  volumes  to  Re¬ 
sources,  and  that  El  Paso  would  also 
purchase  from  Applicant  the  volumes  of 
natural  gas  which  El  Paso  Is  required 
to  furnish  Resources  for  the  InJ^tlon 
of  natural  gas  for  El  Faso’s  account,  as 
provided  by  Resource’s  S-2  Rate  Sched¬ 
ule  Applicant  proposes  to  charge  El  Paso 
the  then  effective  average  cost  of  pur¬ 
chased  gas  for  all  gas  sold  to  El  Paso 
for  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petlticm  to  Intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
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CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  acticm  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Ghis  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  wiU  be  held  without 
further  notice  before  the  Commlsslcm  on 
this  application  if  no  petition  to  inter¬ 
vent  is  filed  within  the  time  required 
herein,  if  the  Conunission  <m  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-22243  Plied  8-2-77:8:46  am] 


{Docket  No.  CP7e-4281 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

July  25,  1977. 

Take  notice  that  on  July  6,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Original  Sheet  Nos. 
259  through  282  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  2,  being  a  transpor¬ 
tation  agreement  between  Sea  Robin  and 
Northern  Natural  Gas  Company  dated 
August  19,  1976.  It  is  proposed  that  these 
tariff  sheets  become  effective  on  the  date 
the  facilities  to  connect  East  Cameron 
Block  335  are  completed  and  the  trans¬ 
portation  service  certificated  in  Docket 
No.  CT»76-428  commences. 

The  company  stat^  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
Northern  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C,  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  15,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mdke  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inflection. 

Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc .77-22248  Piled  8-2-77:8:45  am] 


(Docket  No.  C177-329,  Docket  No.  CP77-304. 

Docket  No.  CP64-97] 

TEXACO  INC.  AND  SABINE  PIPE  LINE  CO. 

Order  Further  CondKioning  Acceptance  of 
Joint  Motion  to  Resolve  all  Issues 

July  26,  1977. 

As  w'e  stated  in  our  order  issued  in  this 
proceeding  on  July  7.  1977,  we  sought 
compliance  with  .the  requirements  of  the 
Natural  Gas  Act  at  the  earliest  practi¬ 
cable  time,  particularly  in  our  require¬ 
ment  that  gas  previously  diverted  from 
the  interstate  market  be  “paid  back”  at 
the  earliest  possible  time.  We  not  only 
sought  to  achieve  a  public  interest  reso¬ 
lution  to  this  matter,  but  we  believed  that 
the  interstate  market  would  need,  and  be 
benefited  by  the  pay  back  deliveries  this 
coming  heating  season.  As  we  later  pro¬ 
vide,  the  pay  back  volumes  will  be  made 
available  to  those  interstate  pipeline 
comp>anies  demonstrating  the  greatest 
need  in  order  to  maintain  adequate  serv¬ 
ice  to  their  customers. 

In  our  order  of  July  14,  1977,  we  ac¬ 
cepted  and  approved  the  “Joint  Motion 
of  Texaco  Inc.  and  Sabine  Pipe  Line 
Company,”  filed  in  this  proceeding  of 
July  12, 1977,  subject  to  certain  terms  and 
conditions  and  modification  by  subse¬ 
quent  order.  Paragraph  (E)  of  that  or¬ 
der  required  a  submission  by  Texaco  of 
information  concerning  its  present  in¬ 
trastate  sales,  its  non-offshore  Federal 
Domain  reserves,  the  extent  of  converti¬ 
bility  of  its  Port  Arthur  Refinery  to  fuels 
other  than  natural  gas,  and  other  opera¬ 
tional  details. 

Pursuant  to  Paragraph  (F)  of  the 
July  14  order,  a  public  conference  was 
held  concerning  Texaco’s  submittal  on 
July  20,  1977.  The  conference  was  con¬ 
ducted  by  members  of  the  Commission 
Staff  and  was  attended  by  representa¬ 
tives  of  Texaco  Inc.  (Texaco)  and  Sabine 
Pipe  Line  Company  (Sabine) ;  Associ¬ 
ated  Gas  Distributors  (AGD) ,  and  inter¬ 
vener:  and  the  Public  Service  Commis¬ 
sion  of  the  State  of  New  York  (PSCNY) . 
PSCNY  has  recently  filed  a  petition  to 
intervene. 

Our  July  14  order  provided  for  accept¬ 
ance  by  Texaco  and  Sabine — who  have 
filed  such  acceptance,  and  comments  to 
be  filed  thereon  on  or  before  July  22, 
1977.  Pursuant  to  this  provision  ewn- 
ments  were  filed  by  AGD,  NYPSC,  and 
the  Commission  staff. 

Staff,  in  its  comments,  states  that  af¬ 
ter  investigation  and  analysis  of  infor¬ 
mation  and  data  received  from  Texaco 
pursuant  to  the  July  14,  order,  and  ad¬ 
duced  \  At  the  public  conference  men¬ 
tioned  above,  and  after  a  field  trip  to  the 
facilities  involved,  is  of  the  opinion  that 
Texaco  can  make  available  to  itself 
within  two  years  sufficient  intrastate  gas 
to  operate  the  Port  Arthur  Refinery 


without  any  offshore  Federal  domain  gas 
and  can  also  pay  back  all  Federal  Do¬ 
main  gas  utilized  in  the  past  and  to  be 
utilized  at  Port  Arthur  during  the  next 
two  years,  over  a  i>erlod  equal  to  the  pe¬ 
riod  during  which  Federal  gas  deliveries 
to  Port  Arthur  were  made.  Stiff’s  opin¬ 
ion  is  based  in  large  part  upon  Staff's 
conclusion  that  Texaco  owned  or  con¬ 
trolled  some  8,974.8  Bcf  of  intrastate  gas 
in  the  lower  48  states  as  of  January  1, 
1977,  6,961.7  Bcf  of  which  was  in  non¬ 
offshore  Federal  Domain,  Southern  Lou¬ 
isiana.  Staff  further  concluded  that  ap¬ 
proximately  362.4  MMcf/D  of  this  gas 
will  be  released  by  expiration  of  intra¬ 
state  contracts  within  the  next  five  years, 
or  by  December  31, 1982. 

Staff’s  contention  is  that  Texaco  cre¬ 
ated  its  own  dependence  on  Federal  Do¬ 
main  gas  at  Port  Arthur  by  choosing  to 
use  such  gas  there  while  selling  much  of 
its  intrastate  gas  in  its  intrastate  indus¬ 
trial  supply  system.  Staff  also  contends 
that  when  viewed  on  an  annual  basis, 
the  volumes  of  Offshore  Federal  Domain 
gas  provided  for  in  the  Texaco-Sabine 
Proposal  for  use  at  Port  Arthur  during 
the  first  18  months  is  at  a  ratf  higher 
than  for  any  past  year.  Based  on  its 
further  conclusions.  Staff  recommends 
modification  of  the  Commission’s  order 
of  July  14, 1977,  principally  (1)  to  termi¬ 
nate  all  Federal  Domain  deliveries  to 
Port  Arthur  within  2  years,  (2)  to  re¬ 
quire  pay  back  from  non-offshore  Fed¬ 
eral  Domain  gas  delivered  to  Port  Ar¬ 
thur,  including  during  the  two-year 
phase-out  period,  and  (3)  to  require  Tex¬ 
aco  to  sell  uncommitted  Federal  Domain 
gas  from  Lighthouse  Point  and  ’Tiger 
Shoal  to  interstate  pipelines  in  short 
supply. 

PSCNY  in  its  comments  states  it  is 
willing  to  accept  the  Texaco-Sabine  Pro¬ 
posal  as  modified  by  our  July  14  order, 
subject  to  possible  reservations  based  on 
Staff  comments,  upon  the  following  con¬ 
ditions:  (1)  that  payback  sales  be  made 
only  at  the  maximum  rate  as  specified  in 
Opinion  No.  77()-A,  as  that  price  may  be 
modified  by  subsequent  Commission  ac¬ 
tion  or  pursuant  to  new  legislation,  (2) 
that  Texaco  be  required  to  give  prece¬ 
dence  in  the  sale  of  payback  volumes,  on 
a  “most  favored  nation”  basis,  to  pipeline 
companies  on  the  basis  of  severity  of  ex¬ 
pected  curtailments  during  the  1977-1978 
winter,*  (3)  that  volumes  of  Federal  Do¬ 
main  gas  to  be  used  as  boiler  fuel  at  the 
Port  Arthur  refinery  during  the  three 
year  phase-out  period  for  this  use  be  also 
subject  to  payback,  and  (4)  that  ap¬ 
proval  of  all  F^eral  Domain  volumes  for 
use  at  Port  Arthur  be  conditioned  upon 
the  final  outcome  of  pending  Commission 


*  New  York  would  permit  Texaco  to  reject 
all  Initial  offers  at  leas  than  the  nationwide 
rate.  New  York  also  would  not  require  Texaco 
to  bear  any  additional  expense  of  attaching 
gas  to  a  particular  pipeline  purchaser  over 
and  above  that  which  It  would  be  required 
to  expend  to  make  the  sale  to  another  pipe¬ 
line.  The  potential  pipeline  purchaser  would 
have  to  decide  whether  to  absorb  such  costs 
or  to  enter  Into  exchange  arrangements  with 
other  pipelines  to  achieve  this  result. 
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NOTICES 


and  court  proceedings  with  respect  to 
Opinion  Nos.  727,  743  and  789. 

AGD  in  it£  comments  makes  the  same 
recommendations  as  the  last  two  listed 
above  by  PSCNY.  Additionally,  it  recom¬ 
mends  that  60-day  emergency  sales 
(where  no  reserve  dedications  are  in¬ 
volved)  and  direct  industrial  sales  piir- 
suant  to  16  CPR  279  (Order  No.  533) 
should  not  be  allowed  to  qualify  as  pay¬ 
back  vcdumes. 

We  have  considered  the  parties’  com¬ 
ments,  being  the  result  of  data  largely 
supplied  by  Texaco  pursuant  to  our 
July  14  order,  and  are  persuaded  that 
their  rec(Hnmendations  should  be  given 
due  consideration. 

Consequently,  we  are  persuaded  to 
modify  the  July  14  order  to  require  that 
payback  volmnes  be  sold  at  the  applicable 
national  rate,  as  requested  by  PSCNY, 
and  Staff.  This  seems  to  be  a  fair  require¬ 
ment  because  of  the  v^  fact  that  these 
are  payback  volumes.  We  also  b^eve  It 
proper,  as  well  as  equitable,  to  require 
that  in  the  sale  of  payback  volumes,  pri¬ 
ority  be  given  to  pipelines  with  the  great¬ 
est  need,  as  further  requested  by  PSCNY 
and  Staff. 

The  requests  of  PSCffiY  and  AGD  that 
approval  of  the  use  of  Federal  Domain 
gas  at  Port  Arthur  be  conditi(med  on  the 
outcome  of  litigation  involving  Opinion 
Nos.  727,  743,  and  789  are  rejected.  By 
our  July  14  order,  we  Intended  to  reserve 
promptly  all  of  the  issues  involved  here, 
thus  eliminating  the  likelihood  of  pro¬ 
tracted  litigation  on  these  matters.  The 
Imposition  of  conditions  making  resolu¬ 
tion  of  this  case  dependent  on  the  out¬ 
come  of  other  litigs^on  and  further  In¬ 
vestigation  would  thwart  the  basic 
purpose  of  the  July  14  order. 

We  will  accept  the  recommendation  of 
AOD  that  direct  sales  to  Indisstrial  customers 
imder  Order  No.  633  should  not  qualify  as 
payback  vcHiimes.  However,  we  see  no  reason 
why  60-day  emergency  sales  for  resale  should 
not  qualify,  where  tt>ey  take  place  at  or  be¬ 
low  the  applicable  national  rate,  as  suggested 
by  New  York. 

We  have  adopted  Staff's  recommendation 
that ‘Texaco  be  required  to  discharge  pay¬ 
back  oMlgattons  wittiin  the  same  time  period 
that  they  were  created.  This  requires  that 
payback  volumes  be  accounted  for  in  terms 
of  volumes  delivered  within  a  certain  time 
period,  rather  than  In  terms  of  dedicated  re¬ 
serves  so  that  Texaco  will  dedicate  non-off¬ 
shore  Federal  Domain  reservoirs  capable  of 
actually  delivering  200  billion  cubic  feet  of 
natural  gas  to  the  Interstate  market. 

Staff  recommends  that  gas  volumes  used 
for  rqwyment  of  advance  payments  advanced 
to  Texaco  not  be  eligible  as  payback  volumes. 
We  agree  and  wlU  modify  the  Texaco-Sablne 
Proposal  accordingly.  We  brieve  this  to  be 
proper  because  such  advance  payments  vol¬ 
umes  are,  in  a  sense,  already  dedicated  to 
the  interstate  market.  Staff  also  recommends 
that  applications  filed  by  Texaco  covering 
payback  volumes  should  clearly  state  this 
and  give  the  quantity  of  proven  reserves  cov¬ 
ered  by  such  appUcations.  Ihe  value  of  this 
provlskma  Is  setf-evident,  and  It  will  be 
added  also. 

Staff  contends  that  the  question  of  vlo- 
lattona  of  the  Natural  Oas  Act  of  Texaco 
and  Sabtae  should  be  act  for  a  limited  hear¬ 
ing.  We  illeagrsa.  The  porpoee  of  our  July  14 
order  and  this  order  la  to  reaolve  all  issues 


in  the  case  and  this  includes  the  question 
of  past  violations.  We  do  not  Intend  to 
pursue  this  matter  fiuther,  assuming  of 
course,  Texaco  and  Bablne  accept  the  con¬ 
ditions  of  this  otxter. 

The  Commission  orders;  (A)  Texaco 
shall  payback  all  volumes  of  gas  re¬ 
quired  within  the  same  time  period  that 
deliveries  from  Federal  Domain  reserves 
occurred. 

(B)  Payback  volumes  shall  not  come 
from  sources  which  are  subject  to  ad¬ 
vance  payment  agreements  with  inter¬ 
state  pipeline  companies. 

(C)  In  order  to  qualify  as  payback 
volumes  pursuant  to  the  Texaco-Sabine 
Proposal,  as  conditioned  a  sale  of  gas 
shall  be  a  sale  for  resale  in  the  inter¬ 
state  market  at  a  rate  not  exceeding  the 
national  rate  applicable  to  such  gas  or 
similar  gas,  as  that  rate  may  be  law¬ 
fully  modified  by  subsequent  Commis¬ 
sion  action  or  pursuant  to  new  legisla¬ 
tion  enacted  into  law. 

(D)  In  the  sale  of  payback  volumes 
Texaco  shall  give  precedence  cm  a  “most 
favemed  nation”  basis  to  pipeline  ccrni- 
panies  which  have  indicated  to  the  Com¬ 
mission  in  the  latest  Form  16  reports  and 
data  filed  in  the  omnibus  procreeding  hi 
Docket  Nos.  RP77-«5,  et  al.,  that  they 
expect  to  be  curtailing  service  during 
the  1977-1978  winter  season  into  Priority 
I  (as  defined  by  Section  2.78(a)(1)  of 
the  Commission’s  Statements  of  Gen¬ 
eral  Policy  and  Interpretations)  first  un¬ 
der  normal  weather  and  then  under 
colder  than  normal  weather  conditions 
and,  failing  any  such  willing  pipeline 
purchaser  of  the  gas,  to  pipelines  who 
have  Indicated  that  they  would  be  cur¬ 
tailed  over  50  ijercent  of  Priority  n  (as 
(iefined  in  Section  2.78(a)(1))  during 
the  coming  winter  period,  and  finally, 
failing  stich  a  willing  pipeline  piu*cha8er, 
to  pipelines  indicating  that  they  would 
be  ciutailing  into  Priority  n  to  a  lesser 
extent  during  the  fortlKCHnlng  winter 
pericxi. 

(E)  Vc^umes  of  gas  sold  to  interstate 
pipeline  ccunpanies  imder  cxmtracts  ex¬ 
ecuted  prior  to  July  7,  1977,  or  pursuant 
to  certificate  applicatiems  filed  mlor  to 
July  7,  1977,  shall  not  be  used  to  reduce 
Texaco’s  payback  obligations. 

(F)  Any  applicatiems  filed  by  Texaco 
invedving  sales  of  payback  volumes  shall 
clearly  state  that  the  volumes  sold  are 
being  used  to  reduce  its  payback  obliga¬ 
tions  and  give  the  quantity  of  proven  re¬ 
serves  <;overed  by  such  application. 

(G)  Texaco  shall  file  monthly  reports 
identifying  and  giving  the  amoimts  of 
gas  volumes  sold  to  reduce  payback  ob¬ 
ligations. 

(H)  The  petition  to  Intervene  filed  by 
the  Public  Service  Cknnmissiim  of  the 
State  of  New  York  is  hereby  granted. 

(I)  The  Texaco-Sablne  Proposals  for 
resolution  of  the  issues  in  this  proceed¬ 
ing,  approved  subject  to  conditions  in  our 
<Hder  issued  herein  July  14,  1977,  is 
hereby  made  siAject  to  further  condi¬ 
tions,  as  set  f<mth  herein. 

(J)  The  Commission’s  July  7,  1977 
<M*der  in  this  proceeding  is  stayed  until 
August  2,  1977. 


(K)  The  July  14,  1977  order,  as  modi¬ 
fied  herein,  shtdl  become  effective  as  of 
August  2,  1977. 

(L)  Texaco  and  Sabine,  over  the  sig¬ 
nature  of  a  responsible  officer  of  each 
company,  shall  file  with  the  Commission 
on  or  before  August  1,  1977,  and  original 
and  one  copy  of  their  acceptance  or  re¬ 
jection  of  the  terms  and  conditions  of 
this  order. 

(M)  The  Secretary  shall  cause  the  in¬ 
stant  order  to  be  published  in  the  Fed¬ 
eral  Rsgistxs. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

fPR  Doc.77-22237  Piled  8-2-77:8:45  am] 


[Docket  No.  RI77-18] 

TEXAS  ENERGIES,  INC. 

Order  Granting  Application  for  Special 
Relief  and  Permitting  Irrtervention 

July  27,  1977. 

On  December  9,  1976,  Texas  Energies, 
Inc.  (Texas)  filed  an  application  for  spe¬ 
cial  relief  pursuant  to  S  2.76  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  S  2.76)  for  the  sale  of  nat¬ 
ural  gas  to  Panhandle  Eastern  Pipeline 
Co.  (Panhandle)  from  the  Adams  1-5 
Lease,  Meade  County,  Kans.  Subse¬ 
quently,  Texas  filed  amended  applica¬ 
tions  fcH*  special  relief  on  January  24, 
1977  and  March  29,  1977. 

Texas  is  an  independent  small  pro¬ 
ducer  which  was  Issued  a  small  producer 
certificate  in  Docket  No.  CS72-428  on 
February  3,  1972.  Holding  a  100  percent 
working  interest  in  the  lease,  Texas  is 
presently  selling  natural  gas  to  Panhan¬ 
dle  at  a  rate  of  38.9  cents  per  Mcf  at 
14.65  psia  pursuant  to  a  contract  dated 
September  15,  1967. 

Texas  requests  that  the  Commission 
authorize  it  to  collect  64  cents  per  Mcf 
for  the  sale  of  said  gas.  This  increased 
rate  would  enable  AiH>licant  to  recover 
its  out-of-pocket  costs.  Texas  proposes 
not  to  make  any  additional  Investment. 

In  a  letter  dated  November  24,  1976 
Panhandle  has  Indicated  its  consent  to 
the  increased  rate  requested  by  Texas. 

Notice  of  Texas’  application  for  spe¬ 
cial  relief  was  issued  on  January  3,  1977 
and  was  published  in  the  Federal  Reg¬ 
ister.  Notices  of  the  amended  applica¬ 
tions  for  special  relief  were  issued  <»i 
February  11, 1977  and  April  6, 1977.  Pan¬ 
handle  filed  a  timely  petition  to  inter¬ 
vene  on  January  25, 1977. 

Based  on  an  analysis  of  data  sub¬ 
mitted  by  Texas,  Staff  estimates  that 
136,334  Mcf  of  gas  and  842  Bbls  of  liq¬ 
uids  remain  to  be  juxxluced  over  a  6.99 
years  period.  Staff  concludes  that  the 
requested  qiecial  r^ef  is  warranted  on 
an  out  of  pocket  cost  basis. 

After  reviewing  the  costs  to  be  incur¬ 
red  and  the  reserves  to  be  recovered,  we 
determine  that  ’Texas’  i4q[^Hcatlon  for 
special  rrilef  is  warranted  and  that  it  is 
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in  the  public  interest  to  grant  this  ap¬ 
plication.’ 

The  CommissiMi  finds: 

The  application  for  special  relief  filed 
by  Texas  should  be  granted. 

The  Commission  orders: 

(A)  As  amended,  the  application  for 
special  relief  of  Texas  is  hereby  granted. 

(B)  Texas  is  auth<M:lzed  to  collect  64 
cents  per  Mcf  at  14.65  psla  for  natural 
gas  from  the  Adams  1-5  Lease,  Meade 
County,  Kans.,  effective  upon  the  date 
of  issuance  of  this  order. 

(C)  This  authorization  is  subject  to 
the  following  condition:  Texas  must  file, 
wdthin  30  days  of  the  date  of  issuance  of 
this  order,  the  appropriate  rate  change 
filings  in  accordance  with  Section  154.- 
94  of  the  Commission’s  Regulations  un¬ 
der  the  Natural  Gas  Act  (18  CFR  S  154.- 
94),  accompanied  by  an  executed  copy 
of  the  amended  contract  agreement  pro¬ 
viding  for  the  rate  increase. 

(D)  Panhandle  is  permitted  to  iirter- 
vene  in  the  above-Mititled  proceeding, 
subject  to  the  niles  and  regulations  of 
the  Commission;  Provided,  however. 
That  its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  specifically  set  forth  in  its  peti¬ 
tion  for  leave  to  intervene:  and  Provide, 
further,  that  the  admission  of  Panhandle 
in  the  manner  provided  shall  not  be  con- 
struced  as  recognition  by  the  Commis¬ 
sion  that  Panhandle  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding,  and  that  Panhandle 
agrees  to  accept  the  record  as  it  now- 
stands. 

By  the  Commission. 

Lois  D.  C.VSHILL, 
Acting  Secretary. 

im  DtK-  77-222M  FUed  8-2-77;8;45  am] 


{Docket  No.  RI7T-i6) 

TEXAS  ENERGIES.  INC. 

Order  Granting  Special  Relief  and 
Permittirvg  Intervention 

Jttly  27,  1977. 

On  December  9,  1976,  Texas  Energies, 
Inc.  (Texas)  filed  an  application  for 
special  relief  pursuant  to  i  2.76  of  the 
Commission's  General  Policy  and  Inter¬ 
pretations  (18  CFR  S  2.76)  for  the  sale 
of  natural  gas  to  Panhandle  Eastern 
Pipeline  Co.  (Panhandle)  from  the 
Holmes  No.  1-21  Lease,  Meade  County, 
Kans.,  under  its  FPC  Gas  Rate  Schedule 
No.  1.  in  CI73-672.  Subsequently,  Texas 
filed  amended  applications  for  special 
relief  on  January  24,  1977  and  March  29, 
1977. 

Texas  is  an  independent  small  pro¬ 
ducer  which  was  issued  a  small  producer 
certificate  in  Docket  No.  CS72-468  on 
February  3, 1972.  Holding  an  100  percent 
working  Interest  in  the  lease,  Texas  is 
presently  selling  natural  gas  to  Pan¬ 
handle  at  a  rate  of  89.t  cents  per  Mcf 


^  wmi*  th«  petiUon  does  not  meet  the  cri¬ 
teria  aC  f  t.TS  baoaoaa  there  is  no  additional 
Investment  Involved,  the  data  presented 
Justtfles  special  reUef  on  an  out-of-pocket 
cost  basis. 


'  Nonccs 

at  14.65  psla  pursuant  to  a  contract  dated 
June  29.  1956. 

Texas  requests  that  the  Commission 
authorise  it  to  coUeet  $1.07  pa-  Mcf  for 
the  sale  of  said  gas;  this  increased  rate 
would  enable  Texas  to  install  compres- 
si<m  and  artifleal  lift  equipment.  Texas 
states  without  such  compression  the  well 
would  have  to  be  abandoned. 

In  a  letter  dated  November  24,  1976 
Panhandle  has  indicated  its  consent  to 
the  increased  rate  requested  by  Texas. 

Notice  of  Texas’  application  for  special 
relief  was  issued  on  January  3,  1977  and 
was  published  in  the  Fedbkal  Rzcistes. 
Notices  of  the  amended  applications  for 
special  relief  were  issued  on  February  11, 
1977  and  April  6,  1977.  Panhandle  filed  a 
timely  petition  to  intervene  on  January 
25,  1977. 

Based  on  an  anah’sis  of  data  sub¬ 
mitted  by  Texas,  Staff  estimates  that 
252,756  Mcf  of  gas  and  2,407  Bbls.  of 
liquids  remain  to  be  produced  over  a  5.33 
years  period.  Staff  concludes  that  the 
requested  special  relief  is  warranted 
based  (m  its  cost  study. 

After  reviewing  the  costs  to  be  in¬ 
curred  and  the  reserves  to  be  recovered, 
we  determine  that  Texas*  application  for 
special  reUef  is  warranted  and  that  it  is 
in  the  public  interest  to  grant  this  appli¬ 
cation. 

The  Commission  finds: 

The  application  for  special  relief  filed 
by  Texas  meets  the  criteria  set  forth  in 
Section  2.76  of  the  Cmnmission’s  Gen¬ 
eral  Policy  and  Interpretations. 

The  Commission  orders: 

(A)  As  amended,  the  application  for 
special  relief  of  Texas  is  hereby  granted. 

<  B)  Texas  is  authorized  to  collect  $1.07 
per  mcf  at  14.65  psia  for  natural  gas  from 
the  Holmes  No.  1-21  Lease,  Meade 
County,  Ksms.,  under  its  Gas  Rate  Sched¬ 
ule  No.  1.  effective  upon  either  the  date 
of  issuance  of  this  order  or  the  date  the 
remedial  work  is  completed,  whichever 
is  later. 

(C)  This  authorization  is  subject  to 
the  following  conditions:  (1)  Texas  must 
file,  within  30  days  of  the  date  of  is¬ 
suance  of  this  order,  the  appropriate 
rate  change  filings  in  accordance  with 
1  154.94  of  the  Commission’s  regulations 
mider  the  Natural  Gas  Act  (18  CFR 
S  154.94) .  accompanied  by  an  executed 
copy  of  the  amended  contract  agree¬ 
ment  providing  for  the  rate  increase;  (2) 
Within  30  days  of  the  effective  date  pro¬ 
vided  in  Ordering  Paragraph  (B)  above 
for  the  rate  authorized  herein.  Texas 
must  file  a  statement  signed  by  Pan¬ 
handle  in  Docket  No.  Rn7-16  setting 
forth  the  date  on  which  the  remedial 
work  was  completed. 

(D)  Panhandle  is  permitted  to  inter¬ 
vene  in  the  above-entitled  proceeding, 
subject  to  the  Rules  and  Reflations  of 
the  CTommisslon;  Provided,  however. 
That  its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its  peti¬ 
tion  for  leave  to  intervene;  and  Pro¬ 
vided.  further.  That  the  admission  of 
Panhandle  in  the  manner  provided  shall 
not  be  construed  as  recofition  by  the 
Commission  that  Panhandle  might  be 
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aggrieved  because  of  any  order  or  orders 
entered  In  this  proceeding,  and  that  Pan- 
liandle  agrees  to  accept  the  record  as  it 
now  stands. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

I FR  Doc  77-22239  Filed  8-2-77;8:45  am] 


{Docket  No.  RI77-19I 

TEXAS  ENERGIES.  INC. 

Order  Granting  Special  Relief 

JoiT  27,  1977. 

On  December  9,  1976,  Texas  ESiergies, 

Inc.  (Texas)  filed  an  application  for 
special  relief  pursuant  to  {  2.76  of  the 
Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  S  2.76)  for  the  sale 
of  natural  gas  to  Transw-estem  Pipeline 
Co.  (Transwestem)  from  the  Meier  Unit 
Well.  Beaver  Coimty.  Okla.  The  above 
acreage  Is  presently  covered  by  the  Sun 
Oil  Company  FPC  Rate  Schedule  No 
122.  Texas  filed  an  amendment  to  its  ap¬ 
plication  for  special  relief  on  January 
24. 1977. 

Texas  is  an  independent  small  pro¬ 
ducer  which  was  issued  a  small  producer 
certificate  in  Docket  No.  CS72-428  on 
February  3.  1972.  Holding  a  100  percent 
working  interest  in  the  lease  which  was 
purchased  from  Sun  Oil  Co.,  on  August 
1.  1976,  Texas  is  currently  operating 
under  a  gas  purchase  agreement  between 
Sun  Oil  as  seller  and  Transwestem  Pipe-  • 

line  Co.,  as  buyer  dated  July  10,  1958. 

Texas  is  not  currently  selling  any  gas 
to  Transwestem  as  this  well  is  presently 
shut-in. 

Texas  requests  that  the  Commission 
authorize  it  to  collect  $1.30  per  Mcf  for 
the  sale  of  said  gas;  this  increased  rate 
would  enable  Texas  to  install  compres¬ 
sion  and  artificial  lift  equipment.  Texas 
states  that  without  such  equipment  the 
well  would  have  to  be  abandoned. 

In  a  letter  dated  September  17.  1976. 
Transwestem  has  indicated  its  consent 
to  the  Increased  rate  requested  by  Texas. 

Notice  of  Texas’  aiiplicatlon  for  spe¬ 
cial  relief  was  issued  January  3.  1977 
and  was  published  in  the  Federal  Reg¬ 
ister.  Notice  of  the  amendment  to  the 
application  for  special  relief  w’as  issued 
on  February  11.  1977.  There  were  no 
interveners  in  this  special  relief  case. 

Based  on  an  analysis  of  data  submitted 
by  Texas.  Staff  estimates  that  167.780 
Mcf  of  gas  and  1,598  Bbls  of  liquids  re¬ 
main  to  be  produced  over  a  4.8  year  pe¬ 
riod.  Staff  concludes  that  the  requested 
special  relief  is  w'arranted  on  a  cost  basis. 

After  reviewing  the  cost  to  be  in¬ 
curred.  and  the  reserv'es  to  be  recovered, 
we  determine  that  Texas’  application  for 
special  relief  is  warranted  and  that  it  Is 
in  the  public  interest  to  grant  this 
application. 

The  Commission  finds; 

The  application  for  special  relief  filed 
by  Texas  meets  the  criteria  set  forth  in 
Section  2.76  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations. 
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The  Commission  orders: 

(A)  As  amended,  the  application  for 
special  relief  of  Texas  is  hereby  granted. 

(B)  Texas  is  authorized  to  collect  $1.30 
per  Mcf  at  14.65  psia  for  natural  gras 
from  the  Meier  Unit  Well,  Reaver 
County,  Okla.,  effective  upon  either  the 
date  of  issuance  of  this  order  or  the  date 
the  remedial  work  is  completed,  which¬ 
ever  is  later. 

(C)  This  authorization  is  subject  to 
the  following  conditions:  (1)  Texas  must 
me,  within  30  days  of  the  date  of  issu¬ 
ance  of  this  order,  the  appropriate  rate 
change  filings  in  accordance  with  §  154.94 
of  the  Commission’s  regulations  under 
the  Natural  Gas  Act  (18  CPR  §  154.94), 
accompanied  by  an  executed  copy  of  the 
amended  contract  agreement  providing 
for  the  rate  increase;  (2)  within  30  days 
of  the  effective  date  provided  in  Order¬ 
ing  Paragraph  (B)  above  for  the  rate 
authorized  herein,  Texas  must  file  a 
statement  signed  by  Transwestem  in 
Docket  No.  RI77-19  setting  forth  the 
date  on  which  the  remedial  w’ork  was 
completed. 

(D)  The  acreage  described  as  the 
Meier  Unit  Well,  Beaver  County,  Okla¬ 
homa  is  deleted  from  the  Sim  Oil 
Company  FPC  Rate  Schedule  No.  122 
and  Docket  No.  G-15791. 

(E)  The  provisions  of  Section  157.40(c) 
are  hereby  waived  to  the  extent  neces¬ 
sary  to  permit  the  subject  sale  to  be 
made  under  Texas’  smaU  producer  cer¬ 
tificate  at  the  rate  provided  herein. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22240  Filed  8-2-ll;8:45  am] 


[Docket  No.  RI77-171 

TEXAS  ENERGIES,  INC. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

July  27,  1977. 

On  December  9,  1976,  Texas  Energies, 
Inc.  (Texas)  fil^  an  application  for 
special  relief  pursuant  to  S  2.76  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.76)  for  the  sale  of 
natural  gas  to  Panhandle  Eastern  Pipe¬ 
line  Company  (Panhandle)  from  the 
Peters  1-A  Lease,  Seward  County,  Kan¬ 
sas.  Subsequently,  Texas  med  an  amend¬ 
ment  to  its  application  for  special  relief 
on  January  24,  1977. 

Texas  is  an  independent  small  pro¬ 
ducer  which  was  Issued  a  small  producer 
certificate  in  Docket  No.  CS72-428  on 
February  3,  1972.  Holding  a  100  percent 
working  interest  in  the  lease,  Texas  is 
presently  selling  natural  gas  to  Pan¬ 
handle  at  a  rate  of  37.6  cents  per  Mcf  at 
14.65  psia  pursuant  to  a  contmct  dated 
December  19, 1960. 

Texas  requests  that  the  Commission 
authorize  it  to  collect  $1.15  per  Mcf  for 
the  sale  of  said  gas;  this  Increased  rate 
would  enable  Texas  to  install  equipment 
which  would  provide  continuous  com¬ 
pression.  Texas  states  that  without  such 
compression  the  well  would  have  to  be 


abandoned  since  the  line  pressure  would 
exceed  well  head  pressure. 

In  a  letter  dated  November  24,  1976, 
Panhandle  has  indicated  its  consent  to 
the  increased  rate  requested  by  Texas. 

Notice  of  Texas’  application  for  special 
relief  was  Issued  on  January  3,  1977  and 
was  published  in  the  Federal  Register. 
Notice  of  the  amendment  of  the  applica¬ 
tion  for  special  relief  was  issued  on  Feb¬ 
ruary  11,  1977.  Panhandle  filed  a  timely 
petition  to  intervene  on  January  25, 1977. 

Based  on  an  analysis  of  data  submitted 
by  Texas,  Staff  estimates  that  175,666 
Mcf  of  natural  gas  and  59  BBls  of  liquids 
remain  to  be  produced  over  a  3.5  years 
period.  Staff  concludes  that  the  requested 
special  relief  is  warranted  on  a  cost  basis. 

After  reviewing  the  costs  to  be  Incurred 
and  the  reserves  to  be  recovered,  we 
determine  that  Texas’  application  for 
special  relief  is  warranted  and  that  it  is 
in  the  public  interest  to  grant  this  appli¬ 
cation. 

The  Commission  finds:  The  applica¬ 
tion  for  special  relief  filed  by  Texas 
meets  the  criteria  set  forth  in  Section 
2.76  of  the  (Commission’s  General  Policy 
and  Interpretations. 

The  Commission  orders:  (A)  As 
amended,  the  application  for  special  re¬ 
lief  of  Texas  is  hereby  granted. 

(B)  Texas  is  authorized  to  collect  $1.15 
per  Mcf  at  14.65  psia  for  natural  gas  from 
the  Peters  1-A  Lease,  Sew'ard  County, 
Kansas,  effective  upon  either  date  of  is¬ 
suance  of  this  or^er  or  the  date  the  re¬ 
medial  w’ork  is  completed,  whichever  is 
later. . 

(C)  This  authorization  is  subject  to 
the  following  conditions:  (1)  Texas 
must  file,  within  30  days  of  the  date  of 
issuance  of  this  order,  the  appropriate 
rate  change  filings  in  accordance  with 
§  154.94  of  the  (Commission’s  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
154.94),  accompanied  by  an  executed 
copy  of  the  amended  contract  agreement 
providing  for  the  rate  increase;  (2) 
Within  30  days  of  the  effective  date  pro- 
dived  in  Ordering  Paragraph  (A)  above 
for  the  rate  authorized  herein,  ’Texas 
must  file  a  statement  signed  by  Pan¬ 
handle  in  Docket  No.  RI77-17  setting 
forth  the  date  on  which  the  work  was 
completed. 

(D)  Panhandle  is  permitted  to  inter¬ 
vene  in  the  above-entitled  proceeding, 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however. 
That  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interest  specifically  set  forth  in  its  peti¬ 
tion  for  leave  to  intervene,  and  Provided, 
further.  That  the  admission  of  Pan¬ 
handle  in  the  manner  provided  shall  not 
be  construed  as  recognition  by  the  C<»n- 
mission  that  Panhandle  might  be 
aggrieved  because  of  any  order  or  orders 
entered  in  this  proceeding,  and  that 
Panhandle  agrees  to  accept  the  record 
as  it  now  stands. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-22246  Filed  8-3-77;8:45  am] 


[Docket  No.  ER77-2641 

UTAH  POWER  &  LIGHT  CO. 
Proposed  Tariff  Changes  and  Agreements 
July  27,  1977. 

Take  notice  that  Utah  Power  &  Light 
Company  (“The  Company’’)  on  May  5, 
1977.  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
’Tariff,  together  with  resale  service 
agreements  with  each  of  the  following 
named  customers  all  providing  for  serv¬ 
ice  under  the  Company’s  FPC  tariff  rate 
RS-2: 

Brigham  City,  Utah,  (dated  August  2, 
1973);  Levan,  Utah,  (dated  March  10,  1976); 
Murray  City,  Utah,  (dated  October  3,  1673); 
Nepbi  City,  Utah,  (dated  September  18, 
1973);  Spiingville  City,  Utah,  (dated  Au¬ 
gust  6,  1973);  and  Strawberry  Water  Users 
Association,  Springville,  Utah,  (dated  March 
26,  1976). 

The  Company  states  that  the  cus¬ 
tomers  under  the  agreements  are  receiv¬ 
ing  the  bulk  of  their  power  and  energy 
supplies  from  the  UJS.  Government 
(“CRSP”)  and  that  the  customers  now 
require  amounts  of  power  and  energy 
which  they  cannot  acquire  from  that 
source.  The  Company  indicates  that  its 
system  is  presently  interconnected  with 
each  of  the  customer’s  systems  and  no 
facilities  have  been  Installed  or  modified 
in  order  to  render  this  resale  service. 
Hie  Company  states  that  the  customers 
are  presently  unable  to  receive  their  re¬ 
quirements  fOT  power  and  energy  from 
CRSP  and  therefore  are  receiving  serv¬ 
ice  under  agreements  subject  to  FPC  ap¬ 
proval  and  the  Company  has  therefore 
requested  a  waiver  of  the  notice  require¬ 
ments  to  allow  these  agreements  to  go 
into  effect  on  the  dates  noted  above. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  customers  named  above 
and  to  the  Public  Service  Commission 
of  Utah,  acciH-ding  to  the  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  scUd  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  9§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10)  on  or 
before  August  12, 1977.  All  such  petitions 
or  protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
Proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  Petition  to  In¬ 
tervene.  Copies  of  this  application  are 
(m  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-23245  Piled  8-2-77:8:45  am] 
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(Docket  No.  ER7&-82] 

WESTERN  POWER  DIVlStON.  CENTRAL 
TELEPHONE  &  UTILITIES  CORP. 

Order  Approving  Settlentent  Agreement 
July  26.  1977. 

On  April  20.  1977.  Western  Power  Di¬ 
vision.  Central  Telephone  and  Utilities 
Corporation  (CTU)  filed  a  motion  for  an 
order  approving  a  stipulation  and  agree¬ 
ment  and  proposed  settlement  of  pro¬ 
posed  Increased  rates  for  service  to  its 
REA  cooperative  and  municipal  whole¬ 
sale  customers.* 

CTU  on  August  29. 1975,  submitted  for 
filing  increased  rates  for  service  to  its 
tan  full  requirements  REA  cooperatives. 
13  full  requirements  municipals,  eight 
partial  requirements  municipal  custom¬ 
ers  and  one  partial  requirement  cooper¬ 
ative.  By  letter  dated  September  24. 1975, 
the  Secretary  of  the  Commission  in¬ 
formed  CTU  that  Its  filing  failed  to  meet 
the  Commission’s  Requirements  as  to 
timeliness  of  the  test  period.  In  response 
to  the  Secretary’s  deficiency  notice  the 
Company  filed  a  revised  cost  of  service 
and  related  testimony  on  January  27, 
1976.  CTU  in  revising  Ita  cost  of  service 
exhibits  and  related  testimony  Included 
construction  work  In  progress  (CWIP) 
in  the  rate  base. 

By  Commission  Order  dated  February 
20,  1976,  the  Commission  permitted  the 
rate  increases  to  become  effective  Feb¬ 
ruary  23,  1976,  subject  to  refimd,  but 
ordered  CTU  to  file  revised  rate  sched¬ 
ules  reflecting  reduced  rates  based  on  the 
elimination  of  CWIP  from  the  rate  base 
and  to  make  refunds  of  the  differences' 
between  those  rates  and  the  rates  per¬ 
mitted  to  become  effective  February  23, 
1976.  CTU.  by  letter  dated  April  6.  1976, 
submitted  revised  rate  schedules  based 
upon  the  elimination  of  CWIP  from  the 
rate  base.  The  proposed  revised  rate 
.schedule  was  Identlfi^  as  being  deficient 
by  Secretary  letter  of  June  1,  1976.  On 
July  12,  1976.  CTU  submitted  a  motion 
for  reconsideration  of  the  June  1st  de¬ 
ficiency  letter,  or  in  the  alternative,  for 
permission  to  withdraw  the  proposed 
rate  schedule  for  service  to  its  partial 
requirements  cooperative  customer.  On 
August  17,  1976,  the  Commission  denied 
the  motion  for  reconsideration,  but 
granted  CTU’s  motion  to  withdraw 
whereupon  CTU  filed  a  second  revised 
rate  schedule  and  accompanying  cost  of 
service,  reflecting  reduced  rates.  These 
latter  rates  were  accepted  for  filing  by 
letter  dated  November  12.  1976.  In  com¬ 
pliance  with  the  Commission  Orders  of 
February  20,  1976  and  August  17,  1976, 
CTU  made  refunds  to  its  wholesale 
customers. 


1  Ark  Valley  Electric  Cooperative.  CA-W  Ru¬ 
ral  Electric,  CMS  Electric  Cooperative,  NCK 
Electric  Cooperative,  Jewell-MltcheU  Cooper¬ 
ative,  Nlnnescab,  Norton -Decatur,  Smoky 
Hill,  Sumner-Cowley,  Victory,  Cawker  City, 
Cimarron,  Coats,  Olaaco,  Olen  Elder,  Holy- 
rood,  Isabel.  Jamestown.  Lucae,  Luray,  Man¬ 
kato,  Montezuma,  Tipton,  tbe  Intercon¬ 
nected  Mimlclpal  ntnitlee  of  Antbonly,  At¬ 
tica.  Beloit,  HoMngten,  Kingman,  Pratt, 
RuaeeU  and  Washington;  and  Central  Kan¬ 
sas  Electric  Cooperative. 


Staff  on  October  27,  1976,  filed  cost 
of  service  Top  Sheets.  On  November  5, 

1976,  and  January  7,  1977,  settlement 
conferences  were  held:  and  as  a  result  of 
the  conferences,  parties  were  able  to 
reach  settlement  on  all  issues  as  repre¬ 
sented  by  the  stipulation  and  agreement 
of  settlement  filed  on  April  20.  1977.  Tl.e 
proposed  settlement  would  reduce  the 
originally  proposed  Increased  rates  from 
$1,301,038  to  $455,040.  In  addition,  pro¬ 
posed  settlement  provides  (1)  settlement 
rates  to  become  effective  February  23, 
1976;  (2)  the  proposed  settlement  rates 
will  not  be  changed  prior  to  June  30, 
1977;  i3)  CTU  will  make  refmids  for  past 
collections,  not  already  refmided  in  ex¬ 
cess  of  the  settlement  rates  with  Interest 
at  9  percent  per  annum  and  (4)  service 
contracts  to  municipal  customers  will 
contain  no  restrictive  language  as  to  ul¬ 
timate  use  of  purchased  energy. 

The  Presiding  Administrative  Law 
Judge  certified  the  proposed  settlement 
agreement  and  record  to  the  Commission 
by  notice  Issued  April  26,  1977.  No  com¬ 
ments  in  opposition  have  been  filed. 

Based  upon  our  review  of  the  record  in 
these  proceedings  including  the  settle¬ 
ment  agreement  Itself,  the  filings,  docu¬ 
ments  and  pleadings  submitted,  we  con¬ 
clude  that  the  settlement  agreement 
represents  a  reasonable  resolution  of  the 
Issues  in  Docket  No.  ER76-92  and  such 
settlement  Is  In  the  public  interest.  Ac¬ 
cordingly  the  stipulation  and  agreement 
of  settlement  filed  in  this  docket  on  April 
20,  1977,  should  be  approved.  The  pro¬ 
posed  settlement  hereinafter  approved 
by  this  order  approves  an  increase  in 
rates  less  than  the  amount  indicated  as 
reasonable  by  Staff  (9.09  percent  overall 
rate  of  return  Including  12.5  percent 
return  on  common  equity).  The  settle¬ 
ment  results  in  a  return  on  common 
equity  of  11.5  percent. 

The  Commission  finds;  The  stipulation 
and  agreement  of  settlement  filed  by 
Western  Power  Division,  Central  Tele¬ 
phone  and  Utilities  Corporation  on  April 
20,  1977,  as  is  applies  to  electric  service 
to  its  RELA  cooperative  and  municipal 
wholesale  customers  should  be  approved 
and  made  effective  as  hereinafter  or¬ 
dered. 

The  Commission  orders:  (A)  the  ne¬ 
gotiated  stipulation  and  agreement  of 
settlement  file  by  Western  Power  Divi¬ 
sion,  Central  Telephone  and  Utilities 
Corporation  in  this  docket  on  April  20, 

1977,  is  hereby  approved  and  made  effec¬ 
tive  as  of  February  23, 1976. 

(B)  In  accordance  with  the  terms  of 
the  stipulation  and  settlement  agree¬ 
ment  and  consistent  with  the  Commis¬ 
sion’s  Regulations,' (TTU  is  hereby  di¬ 
rected  to  refund  the  difference  in  reve¬ 
nues  collected  under  the  rates  made  ef¬ 
fective  February  23.  1976.  and  the  reve¬ 
nues  authorized  to  be  collected  pursuant 
to  the  terms  of  the  stipulation  and  settle¬ 
ment  agreement  filed  on  April  20,  1977, 
with  interest  at  9%  per  annum.  The  total 
refund  amount  due  shall  be  reduced  by 
the  amounts  previously  refunded  by  CTTU 
to  Its  wholesale  customers  on  April  23, 
1976,  and  December  22, 1976. 


(C)  CTU  is  hereby  directed  pursuant 
to  Section  35.1(a)  of  the  Commission's 
Regulations  to  file  within  30  days  the  re¬ 
vised  tariff  sheets  and  rate  schedules  ap¬ 
pended  to  the  approved  stipulation  and 
agreement  of  settlement. 

(D)  CTU  Is  hereby  directed  to  file  a 
compliance  report  within  15  days  after 
refunds  have  been  made,  such  report  to 
show  the  monthly  billing  determinants 
and  the  revenues  imder  prior,  present 
and  settlement  rates.  The  report  should 
also  show  the  monthly  settlement  in¬ 
crease.  the  monthly  revenue  refund,  and 
the  monthly  interest  computation  to¬ 
gether  with  a  summary  of  such  informa¬ 
tion  for  the  total  refund  period.  A  copy  of 
such  report  shall  aLso  be  furnished  by 
CTU  to  each  State  Commission  within 
whose  Jiurisdiction  the  wholesale  cus¬ 
tomer  distributes  and  sells  all  electric  en¬ 
ergy  at  retail 

(E)  TTiis  order  is  without  prejudice  to 
any  findings  or  orders  which  may  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claim  or  contentions 
which  may  be  made  by  the  Conunission. 
the  Staff,  or  any  party  or  persons  affected 
by  the  Order  against  CTU  or  any  person 
or  party. 

(P)  The  Secretary  of  the  Federal 
Power  Commission  shall  cause  prompt 
publication  of  this  Order  In  the  Fkoeral 
Registss. 

By  the  Commission. 

Lois  D.  C.ASHELL. 

Acting  Secretary 

(FR  Doc.77-22249  FUed  8  2-77;8:45  ami 

FEDERAL  RESERVE  SYSTEM 

COMMERCE  BANCSHARES,  INC. 

Request  for  Determinatior  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)(3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)(3))  (“the  Act”),  by 
Commerce  Bancshares,  Inc.  (“Com¬ 
merce”),  Kansas  City,  Mo.,  for  a  deter¬ 
mination  thut  Commerce,  directly  or  in¬ 
directly  through  its  subsidiary.  Com¬ 
merce  Bank  of  Kansas  City,  N.A.,  Kan¬ 
sas  City,  Mo.,  or  through  its  ability  to 
control  any  other  person,  is  not  and  will 
not  be,  in  fact,  capable  of  controlling  the 
Kemper  Investment  Co.  or  Tower  Prop¬ 
erties  Co.,  both  of  Kansas  City,  Mo.,  cor¬ 
porations  to  which  Commerce  trans¬ 
ferred  certain  property  in  1971  and  1972, 
notwithstanding  the  fact  that  James  M. 
Kemper,  Jr.,  is  an  oCBcer  and  director  of 
Ccmimerce  and  both  transferee  corpora¬ 
tions. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1. 
1966,  by  any  bank  holding  company  (or 
any  company  which,  but  for  such  trans¬ 
fer.  would  be  a  bank  holding  company) 
directly  or  Indirectly  to  any  transferee 
that  Is  indebted  to  the  transferor  or  has 
(me  or  more  officers,  directors,  trustees. 
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or  beneficiaries  in  common  with  or  sub¬ 
ject  to  control  by  the  transferor,  shall 
be  deemed  to  be  indirectly  owned  or  con¬ 
trolled  by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2<g)  <3)  of  the  Act,  an  oppor¬ 
tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Resen’e  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
August  25,  1977.  If  a  request  for  oral 
hearing  is  filed,  it  should  contain  a  state¬ 
ment  of  the  nature  of  the  requesting  per¬ 
son’s  interest  in  the  matter,  his  reasons 
for  wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern¬ 
ing  which  such  person  wishes  to  give 
testimony.  The  Board  will  subsequently 
designate  a  time  and  place  for  any  hear¬ 
ing  it  orders,  and  will  give  notice  of  such 
hearing  to  Commerce,  the  transferees, 
and  all  persons  that  have  requested  an 
oral  hearing.  In  the  absence  of  a  request 
for  an  oral  hearing,  the  Board  will  con¬ 
sider  the  requested  determination  on  the 
basis  of  documentary  evidence  filed  in 
connection  with  the  application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  28, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  tJie  Board. 

[FR  Doc.  77-22263  Filed  8-2-77;8:45  am] 


FIRST  CHARTER  FINANCIAL  CORP. 

Retention  of  Bank  Shares 

First  Charter  Financial  Corporation. 
Syracuse,  Ind.,  has  applied  for  the 
Board's  approval  under  Section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  retain  882  voting 
shares  of  State  Bank  of  Syracuse,  Syra¬ 
cuse,  Ind.,  representing  an  increase  in  its 
ownership  from  approximately  48.8  per- 
c«it  to  approximately  51.5  percent  of  the 
voting  shares  of  that  bank.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  August  25, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  28,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-22264  Filed  8-2-77;8:45  am] 


NORTHWEST  ILLINOIS  BANCORP,  INC. 
Formation  of  Bank  Holding  Company 

Northwest  Illinois  Bancorp.,  Inc.,  Free¬ 
port,  Ill.,  has  applied  for  the  Board’s  ap¬ 


proval  under  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.8.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares,  less  directors’  qualifying 
shares,  of  the  successor  by  merger  to 
State  Bank  of  Freeport,  Freeport,  Ill. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  August  24,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27,  1977, 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-22265  Filed  8-2-77;8;45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COL¬ 
LEGES  AND  UNIVERSITIES 

Meeting 

AGENCY :  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the  ini¬ 
tial  meeting  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities.  It 
also  describes  the  functions  of  the  Com¬ 
mittee.  Notice  of  this  meeting  is  required 
under  Section  10(a)  (2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap¬ 
pendix  1).  This  document  is  intended  to 
notify  the  general  public  of  their  oppor¬ 
tunity  to  attend. 

DATES:  September  12,  13,  and  14,  1977, 
9  a.m.  to  5  p.m, 

ADDRESS:  Embassy  Row  Hotel,  2015 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Carol  J.  Smith,  Program  Delegate, 
National  Advisory  Committee  <m 
Black  Higher  Education  and  Black 
Colleges  and  Universities,  Room  4913, 
ROB-3,  7th  and  D  Streets  SW.,  Wash¬ 
ington,  D.C.  20202,  AC  202-245-2825. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black  Col¬ 
leges  and  Universities  is  governed  by  the 
provisions  of  Part  D  of  the  General  Edu¬ 
cation  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  ^.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  I) 
which  set  forth  standards  for  the  for¬ 
mation  and  use  of  advisory  committees. 

The  committee  is  directed  to  advise  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  the  Assistant  Secretary  for  Educa¬ 


tion,  and  the  Commissioner  of  Educa¬ 
tion.  The  Committee  shall  examine  all 
approaches  to  higher  education  of  black 
Americans  as  well  as  the  needs  of  his¬ 
torically  black  coUeges  and  universities 
and  in  particular  shall  advise  and  make 
recommendations  in  these  areas: 

(1)  In  the  identification  of  the  several 
courses  of  action  to  raise  substantially  the 
participation  of  blacks  in  all  terms  of  pro¬ 
ductive  postsecondary  education; 

(2)  In  the  development  of  alternatives 
sensitive  to  the  special  needs,  deprivations, 
and  aspirations  of  black  youths; 

(3)  In  the  analysis  of  and  planning  for 
the  future  role  and  healthy  development  of 
the  historically  black  colleges  and  their  re¬ 
lationship  to  expanding  the  numbers  of 
blacks  enrolled  •  in  higher  education  na¬ 
tionally  and  regionally; 

(4)  In  the  development  of  a  research  base 
to  support  the  definition  of  equity,  the  ex¬ 
pansion  of  existing  research,  and  the  com¬ 
missioning  of  original  empirical  research; 

(5)  In  the  stimulation  and  encourage¬ 
ment  of  more  scholarship  and  research  by 
blacks  on  questions  of  public  policy  relating 
to  the  educational  needs  of  blacks  and  the 
promotion  of  these  results  at  the  Federal, 
regional,  and  State  levels; 

(6)  in  the  evaluation  and  monitoring  of 
the  impact  of  Federal,  regional,  or  State 
efforts  in  the  public  and  private  sectors  in 
improving  the  stottis  of  blacks  in  higher 
education; 

(7)  In  the  evaluation  and  monitoring  of 
current  and  developing  Federal,  regional,  or 
State  policies  designed  to  equalize  educa¬ 
tional  opportunities  for  blacks  and  Improve 
access  for  large  numbers  of  blacks  in  higher 
education; 

(8)  In  the  development  of  approaches  to 
the  financing  of  the  neediest  students  and 
the  institutions  with  the  heaviest  concentra¬ 
tions  of  blacks; 

(9)  In  the  development  of  means  to  in¬ 
crease  access,  retention,  and  graduation  of 
blacks  from  institutions  of  higher  educa¬ 
tion; 

(10)  In  the  development  of  alternative 
ways  of  increasing  the  numbers  of  blacks 
entering  and  completing  graduate  and  pro¬ 
fessional  degree  programs; 

(11)  In  recommending  a  twenty  five  year 
plan  for  Increasing  the  quality  of  black 
higher  education  and  the  number  of  black 
Americans  able  to  participate  more  fully  in 
American  society  because  they  have  success¬ 
fully  completed  such  education; 

(12)  In  the  assessment  of  the  resultant 
implementation  of  policy  decisions  and  rec¬ 
ommendations. 

The  meeting  on  September  12.  13.  and 
14,  1977  will  be  open  to  the  public  be¬ 
ginning  at  9  a.m.  and  ending  at  5  p.m. 
each  day.  The  meeting  will  be  held  at 
the  Embassy  Row  Hotel,  Washington, 
D.C.  20036. 

The  proposed  agenda  includes : 

(1)  Organization  of  the  Committee. 

(2)  Discussion  of  methods  of  carrying  out 
the  above  functions. 

(3)  Determination  of  program  and  priori¬ 
ties. 

(4)  Plans  for  future  action. 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  OflBce  of  the  Na¬ 
tional  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges  and 
Universities  located  at  7th  and  D  Streets 
SW.,  Room  4913,  ROB-3,  Washington, 
D.C.  20202. 
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Signed  at  Washington,  D.C..  on  July  29, 
1977. 


Carol  J.  Smith, 
Delegate.  National  AdtHsorg 
Committee  on  Black  Higher 
Education  and  Black  Colleges 


and  Universities. 
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Health  Care  Financing  Administration 
HEALTH  INSURANCE  PROGRAM 


the  beginning  dates  of  providers*  cost 
reporting  periods,  and  will  remain  in 
effect  imtU  the  effective  date  of  any  re¬ 
vised  schedule  that  may  be  published. 

Bckedmle  of  guidelines  for  physical  therapy 
services  furnished  under  arrangements; 
adjusted  hourly  salary  equivalency 
amounts  and  standard  trar'el  allowances 
for  quali/led  physical  therapists  {full 
time,  regular  part  time,  or  home  visits) 
effective  for  services  furnished  on  or 
after _ 1,  1977 


Schedule  of  Guidelines  for  Physical 

Therapy  Services  Under  Health  Insur* 

a  nee  Program 

Notice  is  hereby  given  that  the  up¬ 
dated  schedule  of  guidelines  for  evaluat¬ 
ing  the  costs  of  physical  therapy  services 
furnished  under  arrangements  in  the 
Medicare  program  has  been  established 
by  the  Administrator  of  the  Health  Care 
Financing  Administration. 

Section  1861  (v)  (5)  of  the  Social  Secu¬ 
rity  Act,  implemented  by  Part  405,  Chap¬ 
ter  III  of  Title  20  of  the  Code  of  Federal 
Regulations,  §  405.432,  requires  the  Med¬ 
icare  program  to  establish  criteria  for 
determining  the  reasonable  cost  of  serv¬ 
ices  furnished  under  an  arrangement 
with  a  provider  of  services,  a  clinic,  a 
rehabilitation  agency,  or  a  public  health 
agency.  The  initial  guidelines  were  issued 
to  evaluate  the  cost  of  physical  therapy 
services  furnished  imder  arrangements 
inasmuch  as  physical  therapy  Is  the  most 
common  therapy  service  obtained  under 
arrangements. 

The  previous  schedules  of  guidelines 
for  physical  therapy  services  were  based 
on  data  from  the  August  1972  Bureau  of 
Labor  Statistics  Triennial  Industry  Wage 
Survey  of  Hospitals.  These  data  were  up¬ 
dated  from  the  BLS  Emplosunent  and 
Earnings  Bulletin,  Line  SIC-806,  for 
hospitals.  Tift  initial  schedule  of  guide¬ 
lines  was  published  in  the  Federal  Reg¬ 
ister  on  ^bruary  7,  1975  (40  FR  5810), 
and  was  effective  for  provider  cost  re¬ 
porting  periods  beginning  on  or  after 
April  1,  1975.  An  updated  schedule  of 
guidelines  was  published  in  the  Federal 
Register  on  February  19,  1976  (41  FR 
7542),  effective  for  provider  cost  report¬ 
ing  periods  beginning  on  or  after  April  1, 
1976.  A  revision  in  the  effective  date  of 
this  updated  schedule  was  published  in 
the  Federal  Register  on  August  30,  1976 
(41  FR  36531)  specifying  that  the  guide¬ 
lines  would  be  applied  to  all  physical 
therapy  services  performed  on  or  after 
April  1,  1976,  without  regard  to  the  be¬ 
ginning  dates  of  providers’  cost  reporting 
periods. 

A  new  schedule  of  guidelines  has  been 
prepared,  using  the  same  metl^odology  as 
the  original  schedule,  but  bas^  on  data 
from  the  latest  BLS  Industry  Wage  Sur¬ 
vey  in  Hospitals  conducted  in  August 
1975  and  January  1976.  These  data  have 
also  been  updat^  from  the  most  cur¬ 
rently  available  BLS  Employment  and 
Earnings  Bulletin,  Line  SIC-806,  for 
hospitals. 

This  revised  schedule  of  physical  ther¬ 
apy  guidelines  will  be  effective  for  physi¬ 
cal  therapy  services  performed  on  or 
after  October  1,  1977  without  regard  to 


(This  Kheduto  if  not  to  be  used  (or  pliysicfl  thernpy 
■MisUiiU  or  fidesi 


Adjusted 

hourly 

BUodsrd 

suUry 

tr»T«l 

•qulTslenry 

•Uowano* 

•mount 

AUbonm .  $ia40  $5.90 


12.20 

A  10 

laio 

&06 

Califonila . 

12.20 

OlO 

Colorsdo . . 

10.10 

5.05 

Connecticut . . 

ia20 

5.10 

Delawsre . 

12.20 

A  10 

District  at  CoIumbiA....... 

11.10 

5.55 

Florida . 

11. 10 

5.55 

UeoTRia . 

9.iM) 

4.90 

Uawtdi  • . 

14.30 

7.15 

Idaho . 

11.10 

5.55 

Illinois . . 

11.  le 

5.55 

Indiana . 

11. :« 

b,  66 

Iowa . 

10. 10 

5.05 

Kansas . 

10.10 

5.05 

Kentucky . 

lavo 

.5.35 

Louisiana . . . 

laio 

!t05 

Maine . 

10.20 

5.10 

Maryland . 

10. 70 

5.35 

10.20 

5.10 

Michigan . : . 

11.90 

&95 

Minnesota . . 

laio 

5.35 

Mississippi . . . 

lato 

5.20 

Missouri . . 

9.90 

4.95 

Montana . . . 

10.10 

5.05 

Nebra-ska . 

10.10 

5.06 

Nevada . 

12.20 

A  10 

New  Hampshire . 

10.20 

5.10 

New  Jersey . . 

12.20 

A  10 

New  Mexico . 

la  10 

5.05 

New  York . 

12  .^lO 

A2S 

North  Carolina . 

10.70 

5.35 

North  Dakota . 

lO  10 

6.05 

Ohio . 

11. 10 

5.55 

Oklahoma . 

10.10 

5.06 

Oregon . 

11.70 

5.85 

Pennsylvania . 

11.30 

5.65 

Rhode  Island . 

10.20 

5.10 

South  Carolina . 

10  40 

5.20 

South  Dakota . . 

lOlO 

5.06 

Tennessee . . 

10.20 

5.10 

Texas . . 

10.10 

506 

Utah . 

10. 10 

5.06 

Vermont . 

10  20 

A  10 

Virginia . 

10  70 

&35 

Washington . 

10  40 

&30 

West  Virginia . 

10  70 

&35 

Wisconsin . 

10.80 

A40 

Wyoming . 

10.10 

506 

■  Adjiiiited  for  25  pet  salary  differential. 

•  Adjusted  (or  17.5  pet  salary  differential. 

(Sections  1102,  1814(b).  1833(a).  1861 
(v)(5),  1871  of  the  Social  Security  Act. 
49  Stat.  647,  as  amended,  79  Stat.  294,  as 
amended,  79  Stat.  302,  as  am^ded,  79 
Stat.  313,  as  amended,  79  Stat.  331;  (42 
use.  1302,  1395f  (b) .  13951(a) ,  1395x(v) 
(5),  1395h(h) ,  sec.  17(a),  Pub.  L.  93-233, 
87  Stat.  967.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance,  and  13.801,  Health 
Insurance  for  the  Aged  —  Supplementary 
Medical  Insurance.) 

Dated:  July  28, 1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
(PR  Doc.77-22278  Hied  8-2-77:8:48  am] 
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National  Institutes  of  Health 

NIH  CONSENSUS  COMMITTEE  FOR 

BREAST  CANCER  SCREENING  (TEM¬ 
PORARY 

EstaMishment 

The  Director.  National  Institutes  of 
Health,  announces  the  establishment  on 
July  19,  1977,  of  the  advisory  committee 
indicate  below  by  the  Acting  Director, 
National  Cancer  Institute,  under  the  au¬ 
thority  of  Section  410(a)  (3)  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  286d). 
Such  advisory  committees  shall  be  gov¬ 
erned  by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463)  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees. 

NAME:  NIH  Consensus  Committee  for 
Breast  Cancer  Screening  (Temporary). 

PURPOSE:  'The  Committee  shall  advise 
the  Director,  NIH,  and  the  Director, 
NCn,  concerning  the  use  of  X-ray  mam¬ 
mography  for  screening  women  to  detect 
early  breast  cancer.  Authority  for  this 
committee  will  expire  on  December  31, 
1977. 

Dated:  July  29. 1977. 

Donald  S.  Fredrickson, 
Director. 

National  Institutes  of  Health. 

(FR  Doc.77-22398  Filed  8-2-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

MARKETING  POLICY  FORMULATION 
Procedure  for  Public  Participation 

The  Bonneville  Power  Administration 
(BPA)  seeks  the  comments  and  recom¬ 
mendations  of  the  public  on  the  follow¬ 
ing  proposed  procedure  for  involving  the 
public  in  formulating  BPA  marketing 
policy: 

1.  Purpose  and  scope.  TTie  purpose  of 
this  procedure  is  to  enable  individuals 
and  organizations,  public  and  private, 
whose  interests  will  be  substantially  im¬ 
pacted  by  Bonneville  Power  Administra¬ 
tion  (BPA)  decisions  or  actimis  to  par¬ 
ticipate  in  development  of  BPA  Market¬ 
ing  Policies,  as  defined  in  the  following 
section  2,  prior  to  BPA’s  determination 
of  Marketing  Policies.  The  procedure 
shall  apply  to  Marketing  Policy  formu¬ 
lation,  and  not  implementation. 

2.  Definitions^-^.  Administrator.  The 
BPA  Administrator. 

b.  Customer.  A  person  or  entity  whose 
Interests  the  Responsible  OflBclal  deter¬ 
mines  will  be  substantially  affected  by 
the  Proposed  Marketing  Policy  and  who 
currently  is  purchasing,  exchanging, 
transferring,  assigning,  or  selling  elec¬ 
tric  power  and  energy,  related  services,-- 
or  transmission  capability  to,  with,  or 
from  BPA. 

c.  Marketing  policy.  A  policy  which  al¬ 
locates  electric  energy  or  capacity  avail¬ 
able  on  the  Federal  Columbia  River 
Power  System,  or  a  policy  the  Adminis¬ 
trator  determines  will,  over  a  period  ot 
years,  significantly  affect  or  alter  the 
manner  in  which  BPA  implements  Its 
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statutory  authority  to  sell,  exchange, 
otherwise  dispose  of,  or  acquire  electric 
power  and  ena^,  or  provide  forced  out¬ 
age  reserves,  load  factoring  service, 
transmission  service,  or  delay  of  plant 
reserves. 

d.  Proposed  marketing  policy.  One  un¬ 
der  consideration  for  adoption  as  a  Mar¬ 
keting  Policy. 

e.  Notice.  The  method  by  which  Cus¬ 
tomers  and  the  Public  shall  be  informed 
of  BPA’s  intention  to  develop  a  new  or 
revised  Marketing  Policy,  a  Proposed 
Marketing  Policy,  a  revision  of  a  Pro¬ 
posed  Marketing  Policy,  a  Marketing 
Policy,  public  comment  and  information 
forums,  and  procedures  for  adopting  a 
Marketing  Policy.  Notice  shall  be  by  and 
effective  on  publication  in  the  Federal 
Register.  The  Responsible  Official  may 
also  direct  that  Notice  be  published  in  a 
general  circulation  newspaper  in  the 
BPA  marketing  area  and  mailed  to  Cus¬ 
tomers  and  the  Public  Identified  by  the 
Responsible  Official.  Notice  shall  include 
the  name,  address,  and  telephcme  num¬ 
ber  of  the  person  to  contact  if  participa¬ 
tion  or  further  information  is  sought. 
Notices  may  be  combined. 

f.  Public.  Any  person  who,  or  group  or 
entity  which  has  or  could  have,  a  direct 
and  significant  interest  in  the  BPA  Mar¬ 
keting  Pcrficy. 

g.  Responsible  Official.  The  BPA  em¬ 
ployee  designated  by  the  Administrator 
on  initiating  this  procedure  to  be  respon¬ 
sible  for  formulating  the  specified  Mar¬ 
keting  Policy. 

h.  Staff  evaluation.  A  written  evalua¬ 
tion  by  the  BPA  staff  of  the  Transcript 
for  a  PriHJOsed  Marketing  Policy.  It  shall 
include  a  review  of  the  studies  used  In 
developing  a  revised  Proposed  Market¬ 
ing  Policy  or  Marketing  Policy,  and  shall 
indicate  revisions  and  reasons  for  them. 
The  evaluation  shall  become  part  of  the 
Transcript. 

1.  Transcript.  The  transcribed  record 
of  any  fonuns  provided  for  in  the  follow¬ 
ing  sections  5  and  6,  to  include  docu¬ 
ments  Introduced  at  such  forums;  all 
written  comments,  questions,  and  an¬ 
swers  thereto;  all  technical,  theoretical, 
and  empirical  studies  used  In  developing 
the  Mariceting  Policy,  and  other  infor¬ 
mation  the  Responsible  Official  deter¬ 
mines  is  relevant. 

3.  Decision  to  Formulate  a  Market^ 
ing  Policy  and  Notice  of  Intent.  When 
the  Administrator  decides  a  new  or  re¬ 
vised  Marketing  Policy  ^Is  needed,  BPA 
shall  give  Notice  of  its  intent  at  least  30 
days  prior  to  giving  Notice  of  the  Pro¬ 
posed  Marketing  Policy  pursuant  to  the 
following  section  4.  BPA  shall  indicate 
the  extent  that  any  existing  policy  would 
be  revised  in  developing  a  new  Marketing 
Policy.  BPA  shall  solicit  written  com¬ 
ments  and  proposals  to  use  in  formulat¬ 
ing  the  Proposed  Marketing  Policy. 

4.  Proposed  Marketing  Policy.  BPA 
shall  give  Notice  of  the  Proposed  Mar¬ 
keting  Policy  stating  in  it:  The  subject 
and  purpose  of  and  the  legal  authority 
for  the  Proposed  Marketing  Policy  and 
the  mai<»-  Issues  it  will  raise;  the  text  of 
the  Pitvxised  Marketing  Policy;  the  date. 


time,  and  location  of  any  scheduled  pub¬ 
lic  information  and  comment  forums; 
and  the  list  of  technical,  theoretical,  and 
empirical  studies  used  in  developing  the 
Proposed  Maiiceting  Policy  and  locations 
at  which  BPA  would  make  them  availa¬ 
ble  for  inspection  or  c<H>ying  in  accord¬ 
ance  with  the  Freedom  of  Information 
Act,  5  U.S.C.  552. 

5.  Optional  Public  Information  Forum. 
The  Responsible  Official  shall  determine 
whether  public  information  forums  will 
be  held  to  explain  the  Pri^Josed  Market¬ 
ing  Policy  and  the  studies  used  in  its 
formulation,  and  answer  questions  and 
receive  comments.  The  Responsible  Offi¬ 
cial  shall  determine  the  number,  if  any, 
and  locations  of  such  forums  in  accord¬ 
ance  with  interest  shown  in  the  Proposed 
Marketing  Policy.  Notice  to  be  given  in 
advance  of  any  such  forum  shall  include 
the  purpose,  date,  time,  place,  and  pro¬ 
cedures  for  any  such  forum. 

The  Responsible  Official  shall  act  as 
or  appoint  a  forum  chairman.  Questions 
raised  at  the  forum  shall  be  answered 
by  BPA  representatives  at  the  forum,  a 
subsequent  forum  at  the  same  location, 
or  in  writing.  Forum  proceedings  shall 
be  transcribed.  All  documents  intro¬ 
duced,  and  questions  and  written  an¬ 
swers  shall  ^  part  of  the  Transcript 
which  shall  be  available  for  inspection 
or  copying  in  accordance  with  the  pro¬ 
visions  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552. 

6.  Public  Comment  Forum.  A  public 
comment  forum  shall  be  held  to  permit 
Customers  and  the  Public  to  submit 
written  comments  and  orally  present 
views  and  proposals  regarding  the  Pro¬ 
posed  Marketing  Policy.  Notice  to  be 
given  at  least  30  days  in  advance  of  the 
forum  shall  include  the  purpose,  date, 
time,  place,  and  procedmes  for  the 
forum,  and  a  statement  of  what  tech¬ 
nical,  theoretical,  and  empirical  studies 
used  in  developing  the  Proposed  Mar¬ 
keting  Policy  are  available  and  their  lo¬ 
cation. 

The  Responsible  Official  shall  deter¬ 
mine  the  number  and  locations  of  such 
forums  in  accordance  with  intei^t 
shown  in  the  Proposed  Marketing  Policy. 
The  Responsible  Official  shall  act  as  or 
appoint  a  forum  chairman.  At  the  start 
of  a  forum  the  chairm^  shall  briefly  ex¬ 
plain  procedures  and  rules. 

Notwithstanding  any  additional  rules 
or  procedures  it  might  develop,  BPA 
shall  allow  Customers  and  the  Public  to 
make  oral  statements  and  comments,  in¬ 
troduce  relevant  documents,  and  ask 
questions  of  BPA  representatives  at  the 
forum.  Persons  interested  in  speaking 
shall  notify  BPA  at  least  3  days  before 
a  fonim  so  .a  witness  list  can  be  pre¬ 
pared.  The  chairman  may  permit  others 
to  speak  if  time  allows.  The  chairman, 
BPA  representatives  and,  at  the  dis- 
cretimi  of  the  chairman,  witnesses  may 
question  witnesses.  Time  limits  may  be 
set  for  oral  presentations  and  question¬ 
ing  witnesses.  Witnesses  may  supple¬ 
ment  oral  presentations  by  filing  written 
testimony  or  comments  with  the  chair¬ 
man. 


Questions  not  answered  during  a 
forum  shall  be  answered  in  writing  no 
later  than  the  effective  date  of  the  Notice 
of  either  a  revised  Proposed  Marketing 
Policy  as  provided  in  the  following  sec¬ 
tion  9  or,  if  a  revised  Proposed  Market¬ 
ing  Policy  is  not  develop>ed,  the  Market¬ 
ing  Policy  as  provided  in  the  following 
section  10.  Phrum  proceedings  shall  be 
transcribed.  All  documents  introduced, 
and  written  answers  to  questions  shall  be 
part  of  the  Transcript  which  shall  be 
available  for  inspection  and  copying  in 
accordance  with  the  Freedom  of  Infor¬ 
mation  Act,  5  U.S.C.  552. 

7.  Consultation  and  Comment  Period. 
Customers  and  the  Public  may  file 
written  comments  and  questions  with 
BPA  regarding  the  Proposed  Marketing 
Policy  until  at  least  15  days  after  the 
last  public  comment  forum.  Written 
comments,  questions  and  answers  shall 
be  part  of  the  Transcript. 

8.  Staff  Evaluation.  Following  the  con¬ 
sultation  and  comment  period,  BPA  shall 
prepare’  a  Staff  Evaluation  of  the  Trans¬ 
cript. 

9.  Revised  Proposed  Marketing  Policy 
and  Review  Period  for  Revised  Proposed 
Marketing  Policy.  If  appropriate,  BPA 
shall  develop  a  revised  Proposed  Market¬ 
ing  Policy  following  the  Staff  Evaluation 
of  the  Transcript  and  give  Notice  of  the 
revision  and  any  studies  used  in  develop¬ 
ing  the  revis^  Proposed  Marketing 
Policy  not  available  at  the  date  of  the 
initial  public  c<«nment  forum;  Cus- 
twners  and  the  Public  shall  be  given  at 
least  30  days  from  the  effective  date  of 
Notice  of  the  revised  Proposed  Market¬ 
ing  Policy  to  submit  written  comments 
to  BPA  before  the  Administrator  adopts, 
modifies  and  adopts,  or  rejects  the  re¬ 
vised  PixHXJsed  Marketing  Policy,  or  sub¬ 
mits  the  Proposed  Marketing  Policy  to 
the  FWeral  Power  Comn^ion  (PE»C) 
for  confirmation  and  approval  as  pro¬ 
vided  in  the  following  section  10.  The 
comments  shall  become  part  of  the 
Transcript. 

10.  Final  Marketing  Policy  Issued.  Fol¬ 
lowing  the  Staff  Evaluation  of  the  Trans¬ 
script,  the  Administrator  shall  decide 
whether  to  adopt,  modify  and  adopt,  or 
reject  the  Marketing  Policy.  Documenta¬ 
tion  of  the  decision  shall  include  the  pur¬ 
pose  of  and  the  legal  authority  for  the 
Marketing  Policy,  findings  of  fact,  con¬ 
clusions,  and  the  primary  objections  to 
the  Proposed  Power  Marketing  Policy 
submitted  by  Customers  or  the  Public 
with  brief  explanations  for  rejecting 
those  objections,  which  shall,  with  the 
Staff  Evaluation,  be  part  of  the  Tran¬ 
script.  BPA  shall  give  Notice  of  the 
Marketing  Policy  adopted.  It  shall  be 
Notice  or  at  a  later  date  specified  by  the 
Administrator. 

11.  Emergency  Marketing  Policy  Im¬ 
plementation.  It  the  Administrator  de¬ 
termines  prior  to  initiation  or  completion 
of  the  foregoing  procedure  that  a  delay 
in  implementing  a  Marketing  Policy  will 
adversely  affect  BPA,  its  CustiHners,  or 
the  Public,  the  Administrator  may  im¬ 
plement  the  Marketing  Policy  on  an  in- 
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terim  basis  until  this  procedure  is  ccun- 
pleted. 

For  further  information,  contact  Har> 
vard  P.  Spigal,  Bonneville  Power  Ad¬ 
ministration,  Department  of  the  Interior, 
P.O.  Box  3621.  Portland,  Oregon  97208 
(503-234-3361  Ext.  5155) .  Submit  written 
comments  and  recommendations  to  Har¬ 
vard  P.  Spigal  at  the  above  address  no 
later  than  October  3,  1977.  BPA  will 
publish  a  final  procedure  in  the  Federal 
Register  on  or  about  October  17, 1977. 

Dated:  July  28,  1977. 

Donald  Paul  Hodel, 

Administrator. 

IPR  Doc.77-22335  PUed  8-1-77;  11:43  am] 


Bureau  of  Land  Management 

[S  2746] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Re> 
publication  of  Notice  of  Proposed  With¬ 
drawal 

July  26,  1977. 

1.  The  Bureau  of  Reclamation.  UB. 
Department  of  Uie  Interior,  filed  appli¬ 
cation  Serial  No.  S  2745  on  July  8,  1969, 
for  a  withdrawal  in  relation  to  the  fol¬ 
lowing  described  lands: 

Mottnt  Diablo  Meridian,  California 

T.  37  N.,  B.  7  E., 

Sec.  4,SW%S£^: 

Sec.  10,  NWV4SW^  and  S^SW^; 

Sec.  11,  NW%NW%. 

T.  38  N.,  R.  7  E., 

Sec.  4,  Lots  3, 3,  and  4. 

T.  39  N  R  7  E 

Sec.  3,  NW^SWV4  and  SV4SW^; 

Sec.  10,  NEV4.  E^NW^,  NE^SW^, 
SEV4.  and  NW^SEV4; 

Sec.  11,  NWV4  and  W^SW^; 

Sec.  24,  EV^NEVi  and  NEV4SEV4: 

Sec.  33,  e4neV4.  SWV4NEV4,  and  SE^; 

Sec.  34,NEHSWV4. 

T.  40  N.,  R.  7  E., 

Sec.  1,  Lots  3  and  4,  SEV4NW^.  E>^SW]4. 
andSWViSW^; 

Sec.  2.  Lota  1,  2,  and  4,  SW^NE^,  SW^ 
NW%,  NV4NW»4SWV4.  and  E%SE% 
swy4; 

Sec.  3.  Lota  1  and  2,  S>/2NEt4,  and  SE^; 

Sec.  20.  NV^NW>4. 

T.  41  N..  R.  7  E., 

Sec.  24,  SEV4: 

Sec.  26,  NE>4NEV4.  WV4NEV4.  NW14.  WV4 
SW^,  SE^SW^.  and  SV4SE%; 

Sec.  26,  Lota  3  and  4,  SW^,  and  NWV4SEV4: 
Sec.  27,  SW^SW^  and  E^E^SEVi: 

Sec.  34,  NV4NEV4,  SEV4NE%,  WV4,  and  NE>4 
SEV4; 

Sec.  36,  Lot  2,  SWViNE^.  NWV4NWV4.  and 
SEy4. 

T.  37  N.,  R.  8  E., 

Sec.  6,  SE%NW^^  and  E»4SW%; 

Sec.  8,  NEViNW^. 

T.  38  N.,  R.  8  E.. 

Sec.32.  E^SWV4. 

T.  39  N.,  R.  8  E.. 

Sec.  8,  E^SWV4; 

Sec.  19.  Lot  3  and  NEV4SWV4; 

Sec.  25,  SWV4SEt4. 

T.  41  N.,  R.  8  E., 

Sec.  1,  Lota  1, 2,  and  3,  SViNE^,  SE^NW>4, 
and  N^SE^; 

Sec.  2,  Lota  1.  2,  8.  and  4,  8V4NE%,  SVi 
NW^.andSV4: 

See.  10,  B^SB^; 

Sec.  11.  E^  andSW%; 

Sec.  12, 


Sec.  14,  NW^; 

Sec.  16,  AU; 

Sec.  16,  8EV4: 

Sec.  19.  Lots  3  and  4,  Ei^SWt;,  and  NE^ 
SE%; 

Sec.20.  E^SW^:  . 

Sec.  21,  NEV4.  NVaSWU.  SW^SW^i,  and 
N^SEy4; 

Sec.  22,  NEV4.  NE%NW^4,  W»^SWV4.  E^ 
SE^.andNW^SE^: 

Sec.  26,  N^^NE^  and  N^N^NW^: 

Sec.  27,  swv4NE%.  SEV4Nwy4.  sviswt;. 
and  SE>4; 

Sec  28.  WV4NWI4  and  SE>4NWV4: 

Sec.  29,  NE^,  EV4NW>4,  NW^NWi4,  and 

syjSW^; 

Sec.  30,  Lots  1.  2,  and  4.  NE^4NWi4,  SE14 
SW^,  and  SE^; 

Sec.  31,  Lots  1  and  2.  NE^;,  and  E>4NW>/4; 
Sec.  32.N>4  and  SEV4; 

Sec.  33.  AU; 

Sec.  34,  ; 

Sec.  36.  8w’v4NW>4  and  SVaSEUNW?,;; 
Sec.  36,  S^SWV4- 
T.  42  N..  R.  8  E.. 

Sec.  35,  EV4SE^: 

Sec.  36,SW>4. 

T.  39  N..  R.  9  E., 

Sec.  19,  NWV4NE14. 

T.  41  N..  R.  9  E.. 

Sec.  6,  Lot  6  and  E'aSW^; 

Sec.  7,  Lota  2,  3,  and  4.  NV4NE14,  SEy4NEy4. 

E^SWV4.  and  NEV4SEy4; 

Sec.  8,  N^SW^,  N^8WV4SWV4,  and  N14 
SEy4; 

•Sec.  9,  Wi^SEV4  and  SE^SEi4; 

Sec.  16,  E^NE^  and  SW^NWV4: 

Sec.  17.NE<^.S^NW^.andSWy4; 

See.  18,  Lota  1  and  2,  WHNB>^.  SE^NEi.4, 
and  £1/2  NW^. 

The  above  described  areas  aggregate 
i4>proximately  13,546  acres  of  Federal 
limd,  of  which  approximately  11,474 
acres  (in  Tps.  40,  41,  and  42  N.,  Rs.  7. 
8,  and  9  E.)  are  in  the  Modoc  National 
Forests. 

2.  The  applicant  desires  the  withdrawal 
of  the  following  described  lands  fnun 
location  and  entry  imder  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
as  these  lands  are  patented,  having  been 
patented  under  the  Stockraising  Home¬ 
stead  Act  of  December  29,  1916  (39  Stat. 
862),  as  amended,  with  a  reservation  of 
all  minerals  to  the  United  States. 
Mount  Diablo  Meridian,  California 

T.  39  N.,  R.  7  E., 

Sec.  2.  Lot  4  and  SWV4NW^: 

Sec.  3,  Lota  1,  2,  and  3,  SV^NE^,  SEy4NWV4. 
NEV4SW>A.andSE^; 

Sec.  10,  WV4NW%,  W‘/4SW>4.  SE«4SW«4, 
and  SWV4SEV4: 

Sec.  16,  W^SEi4. 

T.  40  N.,  R.  7  E.. 

Sec.  11,  SV4NW%  and  SW‘/4. 

T.  38  N.,  R.  8  E., 

Sec.  20.  SV4SEV4; 

Sec.  29,  SEV4SWV4; 

Sec.  32,  NE%NW^  and  8^NWt4. 

T.  39  N.,  R.  8  E., 

Sec.6,  EV4SE^: 

Sec.  8.  NW%SWi4;, 

Sec.  16,  SW^  and  N^SE>4. 

T.  40  N..  R.  8  E., 

Sec.  31,  Lota  1  and  2.  NEi4,  NE^NW^,  and 
N^SE%. 

T.  39  N.,  R.  9  E., 

Sec.  19.  NEV4NEt4. 

T.  41  N.,  R.  9  E.. 

Sec.  3.SE^. 

The  above  described  lands  aggregate 
approximately2.236  acres. 


The  applicant  desires  an  of  the  afore- 
described  lands  for  the  facilities  of  the 
multi-purpose  Allen  Camp  Unit  Project, 
Pit  River  Division,  Central  Valley 
Prqject. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  September  5,  1969,  pages  14083  and 
14084,  F.R.  Doc.  69-10587. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  application.  All  interested 
persons  who  de^re  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  to  the  State  Direc¬ 
tor.  Bureau  of  Land  Management.  E)-2841 
Federal  Office  Building.  2800  Cottage 
way.  Sacramento.  California  95825,  (m  or 
before  September  5,  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been  in¬ 
cluded  in  the  reco^  and  will  be  consid¬ 
ered  in  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  writt«i 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  September  5,  1977. 

The  lands  described  in  paragraph  1  are 
temporarily  segregated  from  the  opera¬ 
tion  of  the  public  land  laws.  Including  the 
mining  laws  (30  U.S.C..  Ch.  2) ;  the  lands 
described  in  paragraph  2  are  temporarily 
segregated  from  the  mining  laws  (30 
UB.C.,  Ch.  2)  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  imder  such  laws.  Chirrent 
administrative  jurisdicticoi  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregatiim.  In  accordance 
with  Section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  (ff  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on  Oc¬ 
tober  20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  ai^lication  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Mimagement,  Department  of  the 
Interior.  Room  e:-2841  Federal  Office 
Building,  2800  Cottage  Way.  Sacramento, 
CTalifomla  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Opera¬ 
tions. 

(PR  Dpc.77-22293  Piled  8-2-77;8;45  am] 


[SAC  072929] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Republh 
cation  of  Notice  of  Proposed  Withdrawal 

July  20,  1977. 

The  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  filed  appllca- 
tl(Xi  Serial  No.  SAC  072929  on  S^tem- 
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ber  6,  1962,  for  a  withdrawal  in  rela¬ 
tion  to  the  following  described  lands: 

Mount  Diablo  Mesidian,  Calit. 

T.  32  N.,  R.  6  W., 

Sec.  27,  Lots  77,  78.  79,  80,  81,  82,  83,  84,*  93. 
94,  95,  96,  97,  98.  99.  100,  101,  102,  103, 
104,  105,  106,  107,  108,  117,  118,  119,  120, 
121,  122,  123,  and  124. 

The  area  described  aggregates  72.45 
acres  in  Shasta  County,  Calif. 

The  applicant  desires  that  the  land 
be  reserved  for  the  conduit  route  of  the 
Clear  Creek  South  Unit,  Trinity  River 
Division,  Central  Valley  Project. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
November  30,  1962,  pages  11821  and 
11822,  FR  Doc.  62-11819. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Pcrficy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  owxirtunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  applicaticm.  All  inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
E-2841  Federal  Office  Building,  2800  Cot¬ 
tage  Way,  Sacramento,  Calif.  95825,  on 
or  befOTe  August  29,  1977.  All  previous 
c(Mnments  submitted  in  connection  with 
the  withdrawal  application  have  be^ 
Included  in  the  record  and  will  be  con¬ 
sidered  in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  August  29,  1977. 

The  above  described  lands  are  tempo¬ 
rarily  segregated  from  the  (^ration  of 
the  public  land  laws,  including  the  min¬ 
ing  laws  (30  D.S.C.,  Ch.  2) ,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic¬ 
tion  over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segregation. 
In  accordance  with  Section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will  ter¬ 
minate  on  October  20, 1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  c(Mnmunications  (except  for  public 
hearing  requests)  in  c<mnection  with  the 
pending  withdrawal  applicaticm  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Managranent,  Department  of 
the  Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
Calif.  95825. 

JoAif  B.  Russell, 

Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

IPR  Doc.77-22292  FUed  8-2-77;8:45  ami 


[NM  31035] 

NEW  MEXICO 
Application 

.  July  26,  1977. 

Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576) , 
El  Paso  Natural  Gas  Co.  has  applied  for 
one  4 Vi-inch  natural  gas  pipeline  right- 
of-way  across  the  firtlowing  land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  30  N.,  R.  14  W., 

Sec.  12,  lot  4,  SW^^NW^^  and  NWV45W'A. 

This  pipeline  will  convey  natural  gas 
across  0.495  of  a  mile  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief  Branch  of 
Lands  and  Minerals  Operations. 

{FR  Doc.77-22294  PUed  8-2-77;8:45  am] 


[Wyoming  60185] 

WYOMING 

Application 

July  27,  1977. 

Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Minerals  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185), 
Stauffer  Chemical  Co.  of  Wywning, 
Green  River,  Wyo.,  filed  an  application 
for  a  4-inch  lateral  pipeline  for  the  pur¬ 
pose  of  transporting  natural  gas  across 
the  foUcwing  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  99  W.. 

Sec.  26,  WViNW>4. 

The  pipeline  will  transport  natural  gas 
from  an  existing  well  in  the  SWV4  of  sec. 
23,  T.  21  N.,  R.  99  W.  to  a  point  on  an  ex¬ 
isting  pipeline  in  sec.  27,  T.  21  N.,  R.  99 
W.,  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  Is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  considerati<wi  of  whether 
the  application  should  be  apHiroved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Highway  187  North,  Rock  Springs,  Wyo. 
82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-22313  Filed  8-2-77;8:45  am] 


[Wyoming  60186] 

WYOMING 

Application 

July  27,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Colorado  Interstate  Gas  Co.  of  Colorado 
Springs,  Colo.,  filed  an  application  for  4- 
inch  pipeline  for  the  purpose  of  trans¬ 
porting  natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyo. 

T.  21  N.,  R.  94  W., 

Sec.  32,  S‘/iSWi,4. 

The  pipeline  will  transport  natural  gas 
from  an  existing  well  into  (Colorado  In¬ 
terstate’s  natural  gas  gathering  system 
located  in  Sweetwater  County,  Wyo.  The 
proposed  4-inch  O.D.  natural  gas  pipeline 
would  extend  from  an  existing  well  in 
sec.  31.  T.  21  N.,  R.  94  W.  to  the  point  of 
connection  with  an  existing  line  in  sec. 
32,  T.  21  N.,  R.  94  W.,  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  aiHilication  should  be  approved  and, 
if  so,  under  what  terms  and  c<mditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  670,  1300 
Third  Street,  Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.77-22314  Filed  8-2-77;8:45  am] 

[Serial  No.  1-7370] 

IDAHO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Notice  of  an  ai^ilicatkm,  serial  num¬ 
ber  1-7370,  for  withdrawal  and  reserva¬ 
tion  of  lands  was  published  as  F^eral 
Register  Document  No.  73-26298  on 
page  34215  of  the  issue  for  Decemb^  12, 
1973.  Ihe  applicant  agency  has  canceled 
its  applicaticHi  ins<ffar  as  it  involved  the 
lands  described  below.  Therefore,  pur- 
suant  to  the  regulations  contained  in  43 
CTFR  Subpart  2091,  such  lands  will  be  at 
10:00  a.m.  on  August  29,  1977  relieved  of 
the  segregative  effect  of  the  above- 
mentioned  application. 

The  lands  involved  in  this  notice  (ff 
termination  are: 

Boise  Meridian,  St.  Joe  National  Forest, 
Forty-nine  Meadows  Road  No.  760 

T.  43  N.,  R.  4  E. 

Sec.  1:  8E«/4SE%. 

A  strip  of  land  100  feet  In  width,  being 
50  feet  in  width  on  both  sides  of  the 
centerline  over  and  across  the  above- 
cited  subdivision. 
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The  area  described  aggregates  0.08 
acres,  more  or  less,  in  Shoshone  Coun¬ 
ty. 

Dohali-t  Ridge  Road  No.  1999 

T.  4S  N.,  R.  4  K. 

Sec.  28:  NE>^NE*^. 

A  strip  of  land  66  feet  in  width,  being 
33  feet  in  width  on  both  sides  the 
centerline  over  and  across  the  above- 
cited  subdivision. 

The  area  described  aggregates  3.03 
acres,  more  of  less,  in  Shoshone  County. 

Vincent  S.  Strobbi., 

Chief,  Branch 
of  LAM  Operations. 
[PR  Doc.77-22218  Piled  8-21-77:8:45  amj 


TEXAS 

Application 

Notice  is  hereby  given  that  under  Sec- 
ti<xi  26  of  the  Mineral  Leasing  Act  of  1920 
(41  Stat.  449  ;  30  U.S.C.  185) ,  as  amended 
Pub.  L.  93-153  (87  Stat.  576)  on  No¬ 
vember  16,  1973,  Dow  Chemical  Co.,  a 
Delaware  corporation,  has  applied  for 
relocation  of  a  portion  of  an  existing  8" 
Nominal  Diameter  Natural  Gas  Pipeline 
right-of-way  that  will  cross  a  part  of  the 
San  Bwnard  National  Wildlife  Refuge 
situated  along  the  shoreline  of  the  Gulf 
of  Mexico  in  Calvin  Sumrall,  A-368  and 
Joseph  H.  Gamble,  A-194  Surveys  and 
south  of  Cedar  Lakes,  Brazoria  County, 
Tex. 

The  relocated  pipeUne  will  carry  nat¬ 
ural  gas  across  1.14  miles  of  the  San 
Bernard  National  WiMlife  Refuge. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the  appli¬ 
cation  should  be  approved,  and  if  so, 
under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views,  should  do  so  within  thirty 
(30)  days  and  send  their  name  and  ad¬ 
dress  to  the  Regional  Director^  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306,  Al¬ 
buquerque,  N.  Mex.  87103. 

Jerry  L.  Stxgman, 

Deputy  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

July  25.  1977. 

I  PR  Doc.77-22298  Piled  8-2-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  w.  CARROLS 

DEVELOPMENT  CORP.,  ET  AL 

Proposod  Consent  Judgment  and 

Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h),  that  a  pro¬ 
posed  consent  judgment  and  a  competi¬ 
tive  statement  as  set  out  below  have  been 
filed  with  the  United  States  District 
Court  for  the  Northern  District  of  New 
York  in  United  States  of  America  v. 
Carrots  Development  Corporation  and 


Triple  Schuyler  Rome  Corporation  Civil 
No.  76  CV  ITO.  The  complaint  in  the  case 
alleges  that  the  acquisition  by  CTarrols 
Development  Corporation  (Carrols) .  of 
the  motion  picture  theatres  in  Syracuse 
and  Utica,  New  York,  operated  by  Kallet 
Realty  Inc.  and  its  subsidiaries  (Kallet). 
and  the  acquisition  by  Carrols  of  the 
motion  picture  theatres  in  Utica,  New 
York,  operated  by  Hallmark  Releasing 
Corp.  (Hallmark),  substantially  lessened 
competition  in  the  purchase  of  licenses 
to  exhibit  feature  motion  pictures  in  the 
Greater  Syracuse  and  Greater  Utica 
Areas.  The  proposed  judgment  requires 
Carrols  to  divest  the  theatres  which  it 
acquired  from  Kallet  and  Hallmark.  It 
also  enjoins  Carrols,  for  ten  years,  from 
acquiring  any  operating  motion  picture 
theatre  in  the  Greater  Syracuse  or 
Greater  Utica  Areas  without  the  ap¬ 
proval  of  the  Government. 

Public  comment  is  invited  on  or  before 
September  30,  1977.  Such  comments  and 
responses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Bernard  Wehrmann,  Chief.  New  York 
Office,  Antitrust  Division,  Department  of 
Justice,  26  Federal  Piazza,  New  York, 
New  York  10007. 

Dated :  July  25,  1977. 

John  H.  SHENsriELs, 

Acting  Assistant  Attornef 
General.  Antitrust  Division. 

United  States  District  Cottrt 
Northern  District  or  New  York 

United  States  of  America,  Plaintiff,  v.  Car¬ 
rols  Development  Corporation;  and  Triple 
Schuyler  Rome  Corporation,  Defendants. 

176-CV-1701 

Piled:  July  25.  1977. 

STTPLDLATION 

It  Is  Stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  In  the  form  hereto  at¬ 
tached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
tJie  Court’s  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.8.C.  1 16),  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  ctmsent, 
which  it  may  do  at  any  time  before  the  en¬ 
try  of  the  proposed  Final  Judgment  by  serv¬ 
ing  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  It  the  proposed  Final  Judgment 
is  not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
In  this  and  any  other  proceeding. 

Dated  July  25.  1977. 

For  Plaintiff:  John  H.  Sbenefield,  Acting 
Assistant  Attorney  General:  Erwin  L.  Atkins. 
William  E.  Swope.  Charles  W.  Brooks.  Charles 
F.  B.  McAleer,  Bernard  Wehrmann,  Attorneys. 
Department  of  Justice. 

For  Defendants:  Farber  &  Cohen,  Attor¬ 
neys  for  Carrols  Development  Corporation 
and  Triple  Schuyler  Rome  Corporation. 

By:  Frank  R.  Cohen,  Partner,  A  Member  of 
the  Firm. 


United  States  District  Cooet,  Northern 
District  or  Nrw  York 

176-CV-1701 

United  States  of  America,  Plaintiff,  v.  Car¬ 
rots  Devetopment  Oorp.;  and  Triple  Schuy¬ 
ler  Rome  Oorp.,  Defendants. 

Final  Judgment 

Filed:  July  25.  1977.  • 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  April  23,  1976, 
and  the  defendants  Carrols  Development 
Ck>rp.  and  Triple  Schuyler  Rome  Corp.,  hav¬ 
ing  appeared  and  filed  their  answer  to  the 
complaint  denying  the  material  allegations 
thereof,  and  the  plaintiff  and  the  defendants, 
by  their  respective  attorneys,  having  con¬ 
sented  to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein  and  without  this  Pinal 
Judgment  constituting  any  evidence  or  ad¬ 
mission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting  any  evi¬ 
dence  or  admission  by  any  party  with  respect 
to  any  such  Issue  and  upon  the  consent  of 
the  parties.  It  Is  hereby 

Ordered,  adjudged  and  decreed  as  follows; 

I  ’ 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties 
hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the  de¬ 
fendants  under  section  7  of  the  Act  of  Con¬ 
gress  of  October  IS.  1914  (15  US.C.  S  18). 
commonly  known  as  the  Clayton  Act,  as 
amended. 

II 

As  used  in  this  Final  Judgment: 

(A)  “CDC”  shall  mean  defendants  Carrols 
Development  Corp.  and  Triple  Si^uyler  Rome 
Corp.,  and  each  of  their  subsidiaries  and  af¬ 
filiates. 

(B)  “Eligible  Purchaser"  shall  mean  any 
person  or  persons,  proposing  to  acquire  any 
theatre  for  theatre  purposes,  to  which  the 
plaintiff,  after  notice,  does  not  object,  or  if 
the  plaintiff  does  object,  of  which  the  Court 
approves. 

(C)  "Person”  shall  mean  any  Individual, 
partnership,  corporation  or  other  business  or 
legal  entity  other  than  CDC. 

(D)  "Greater  Syracuse  Area”  shall  mean 
the  area  within  a  radius  of  approximately  12 
miles  from  the  center  of  the  City  of  Syracuse, 
including  Syracuse  and  all  or  part  of  the  fol¬ 
lowing  towns  in  the  State  of  New  York;  Sa- 
lina,  DeWitt,  Oeddes,  Cicero,  Manlius.  Pom- 
pey.  Lafayette',  Onondaga,  Marcellus,  Camil- 
lus.  Van  Buren,  Lysander,  and  Clay. 

(E)  "Greater  Utica  Area"  shall  mean  the 
area  within  a  radius  of  approximately  10 
miles  fnun  the  center  of  the  City  of  Utica,  In¬ 
cluding  Utica  and  all  or  part  of  the  following 
towns  in  the  State  of  New  York:  Schuyler, 
Neaqxirt.  Frankfort,  Litchfield,  Paris,  New 
Hartford.  Kirkland.  Whltestown,  Westmore¬ 
land,  Floyd,  klarcy.  Trenton,  and  Deerfield. 

ni 

The  provisions  of  this  Final  Judgement 
shall  apply  to  CDC.  its  successors  and  assigns, 
to  each  of  their  reflective  officers,  directors, 
agents  and  employees,  and  to  all  other  per¬ 
sons  in  active  concert  or  participation  with 
any  of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or  other¬ 
wise.  Any  Eligible  Purchaser  who  acquires  any 
assets  by  means  of  a  divestiture  pursuant  to 
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this  Final  Judgment  shall  not  be  considered  a 
successor  or  assign  of  CDC. 

IV 

(At  CDC  is  ordered  and  directed  to  divest 
to  Eligible  Purchasers,  within  24  months  from 
the  date  of  entry  of  this  Final  Judgment, 
each  of  the  theatres  listed  in  Appendix  A  to 
this  Final  Judgment. 

(B)  Divestiture  of  the  theatres  listed  In 
Appendix  A  shall  be  accomplished  by  assign¬ 
ment  or  sublease. 

(C»  With  respect  to  any  theatre  which  is 
divested  by  sublease,  such  sublease  shall  be 
for  the  entire  remaining  present  term  of  the 
master  lease  less  one  day  (such  period  is  here¬ 
inafter  referred  to  as  the  “Sublease  Term”) . 

(D)  CDC  shall  make  known  the  availability 
of  the  theatrto  listed  in  Appendix  A  by  cus¬ 
tomary  and  usual  means.  Including  appropri¬ 
ate  advertising.  CDC  shall  furnish,  on  an 
equal  and  nondiscrimlnatory  basis,  to  all 
bona  fide  prospective  purchasers  who  so  re¬ 
quest,  8dl  necessary  information  regarding 
said  theatres  and  shall  permit  them  to  make 
such  in^>ectlon  of  the  facilities  and  opera¬ 
tions  of  the  theatres  as  is  reasonably  neces¬ 
sary  for  a  prospective  purchaser  to  advise 
Itself  properly. 

(E)  Ninety  day  after  the  date  of  entry  of 
this  Final  Judgment  and  every  90  days  there¬ 
after  until  CDC  has  divested  each  of  the 
theatres  listed  In  Appendix  A,  CDC  shall  sub¬ 
mit  written  report  to  the  plantiff,  describ¬ 
ing  the  steps  which  have  been  taken  to  com¬ 
ply  with  this  section  IV.  Each  report  shall  in¬ 
clude  the  name  and  address  of  each  person 
who,  during  the  preceding  9(1  days,  had  made 
an  offer,  expressed  a  desire,  or  entered  into 
negotiations  to  acquire  any  theatre,  together 
with  full  details  of  same.  Each  report  shall 
also  include  the  name  and  address  of  each 
person  who,  during  the  preceding  90  days, 
CDC  has  sought  to  Interest  in  the  acquisition 
of  any  theatre,  together  with  full  details  of 
same. 

(F)  At  least  60  days  before  the  consumma¬ 
tion,  pursuant  to  this  Section  IV,  of  a  dives¬ 
titure  to  a  proposed  Eligible  Purchaser  of  any 
theatre  listed  in  Appendix  A,  CDC  shall  furn¬ 
ish  in  writing  to  the  plaintiff  the  name  and 
address  of  the  proposed  Eligible  Purchaser, 
together  with  the  terms  and  conditions  of 
the  proposed  divestiture.  At  the  same  time, 
CDC  shall  list  the  name  and  address  of  each 
person  not  previously  reported  who  offered 
or  expressed  a  desire  to  acquire  such  theatre, 
together  with  full  details  of  same.  Within  20 
days  of  the  receipt  of  this  information,  the 
plaintiff  may  request  in  writing  additional 
information  concerning  the  transaction  and 
parties  thereto.  If  no  request  is  made  for  ad¬ 
ditional  information,  the  plaintiff  shall  ad¬ 
vise  CDC  in  writing  no  later  than  20  days 
prior  to  the  scheduled  consummation  dat« 
whether  it  has  any  objections  to  the  pro¬ 
posed  divestiture.  If  a  request  for  additional 
information  is  made,  the  plaintiff  shall  ad¬ 
vise  CDC  in  writing  within  30  days  after 
receipt  of  all  such  information  or  within  30 
da.v8  after  receipt  of  a  statement  in  writing 
from  CDC  that  it  does  not  have  the  requested 
information,  whether  it  has  any  objections  to 
the  proposed  divestiture.  If  the  plaintiff  does 
not  object  within  the  periods  specified,  then 
the  divestiture  may  be  cohkummated.  If  the 
plaintiff  does  so  object,  the  proposed  divesti¬ 
ture  shall  not  be  consummated  unless  CDC 
obtains  approval  from  the  Court  or  the 
plaintiff's  objection  is  withdrawn. 

V 

If  CDC  does  not  divest  itself,  in  accordance 
with  the  provisions  of  this  Pinal  Judgment, 
ot  each  of  the  theatres  listed  in  Appendix  A 
within  24  months  from  the  date  of  entry  of 
this  Final  Judgment,  the  Court  shall  on  ap¬ 


plication  of  the  plaintiff  appoint  a  trustee  for 
the  purpose  oi  divesting  the  remaining 
theatres  in  accordance  with  the  provisions 
of  t^  Final  Judgment.  The  trustee  shall 
have  full  power  and  authority  to  dl^>oee  of 
each  of  the  remaining  theatres  by  assign¬ 
ment  or  sublease  at  whatever  i»’ice  and  terms 
are  obtainable  by  him  subject  to  prior  ap¬ 
proval  of  the  Court  after  the  pctrtles  have  had 
an  opportunity  to  be  heard  with  respect  to 
each  such  proposed  divestiture  and  the  price 
and  terms  thereof.  Any  such  sublease  shall 
be  for  the  applicable  Sublease  Term.  Ihe 
trustee  shall  use  his  best  efforts  to  dispose  of 
each  of  the  theatres  within  12  months  of  his 
appointment.  Each  divestiture  by  the  trustee 
shall  be  in  accordance  with  the  provisions  of 
this  Final  Judgment.  The  trustee  shall  serve, 
at  the  cost  and  expense  of  CDC,  on  such 
terms  and  conditions  as  the  Court  sees  fit 
and  shall  account  tor  all  revenues  derived 
from  the  disposal  of  the  theatres  and  all  ex¬ 
penses  so  incurred.  After  approval  by  the 
Court  of  the  trustee’s  account,  including  fees 
for  his  services,  all  remaining  monies  shall 
be  paid  to  CDC,  or  if  there  are  remaining  un¬ 
satisfied  claims  CDC  shall  pay  them,  and  the 
trust  created  hereunder  shall  be  terminated. 

VI 

If  any  theatre  listed  in  Appendix  A  is  not 
divested  in  accordance  with  the  provisions  of 
this  Final  Judgment  within  12  months  of 
the  appointment  of  a  trustee  pursuant  to 
section  V  herein,  CDC  shall,  within  60  days 
thereafter,  terminate  its  operation  of  such 
theatre  unless  it  has  obtained  the  written 
consent  of  the  plaintiff  to  continue  operat¬ 
ing  such  theatre  for  the  exhibition  of  feature 
motion  pictures. 

Any  assignment  or  sublease  to  an  Eligible 
Purchaser  of  a  theatre  listed  in  Appendix  A 
shall  requpire  the  Eligible  Purchaser  to  file 
with  this  Covut  its  representation  that  it 
proposes  to  operate  the  theatre  for  the  ex¬ 
hibition  of  feature  motion  pictures. 

VIII 

(A)  Subject  to  the  provisions  of  section  VI 
of  this  Pinal  Judgment  and  subparagraph 
(2)  of  this  section  VIII(C).  CDC  shall  con¬ 
tinue  to  operate  each  threatre  listed  in  Ap¬ 
pendix  A  tor  the  exhibition  of  feature  motion 
pictures  until  such  theatre  is  divested  in  ac¬ 
cordance  with  the  provisions  of  this  Final 
Judgment;  provided,  however,  that  nothing 
contained  herein  shall  require  C7DC  to  oon- 
tinue  the  operation  of  the  258  Cinema  City 
I,  n,  and  III  prior  to  divestiture. 

(B)  CDC  shall  not  participate  in  any  way, 
directly  or  indirectly,  in  the  management, 
operation  or  control  of  any  theatre  listed  in 
Appendix  A  after  it  has  been  divested  pursu¬ 
ant  to  this  Final  Judgment,  nor  shall  CDC 
book  or  buy  feature  motion  pictures  for  any 
such  theatre  after  it  has  been  divested. 
Where  a  theatre  has  been  divested  by  sub¬ 
lease.  these  prohibitions  shall  be  expressly 
set  forth  in  the  sublease. 

(C)  Notwithstanding  the  provisions  of 
paragraph  (B)  of  this  section  VIII; 

(1)  C7DC  may  enforce  the  terms  and  con¬ 
ditions  of  any  sublease  in  accordance  with  its 
provisions  or  as  provided  by  law,  and  may 
exercise  the  rights  of  a  sublessor  in  the  event 
of  a  default. 

(2)  In  the  event  of  reacquisition  or  repos¬ 
session  by  CDC  prior  to  the  expiration  of  the 
Sublease  Term  of  a  subleased  theatre  de¬ 
vested  hereunder,  CDC  shall  promptly  notify 
the  plaintiff  in  writing  and  shall  divest  such 
theatre  by  assignment  or  sublease  to  an 
Eligible  Purchaser  within  12  months  of  re¬ 
acquisition  or  repossession  in  accordance 
with  the  provisions  of  this  Final  Judgment. 
•The  minimum  duration  of  any  such  subse¬ 


quent  sublease  shall  be  the  applicable  Sub¬ 
lease  Term  less  the  period  of  time  such 
theatre  was  operated  by  an  Eligible  Purchaser 
prior  to  reacquisltlon  or  repossession  by  CDC. 
Xt  ODC  is  unable  to  divest  any  such  theatre 
to  an  Eligible  Purchaser  within  12  months  of 
reacquisltlon  or  repossession,  CDC  shall, 
within  60  days  thereafter,  terminate  its  op¬ 
eration  of  such  theatre  unless  It  has  obtained 
the  written  consent  of  the  plaintiff  to  con¬ 
tinue  operating  such  theatre  for  the  exhibi¬ 
tion  of  feature  motion  pictures. 

IX 

CED  is  enjoined  and  restrained  for  a  period 
of  10  years  from  the  date  of  entry  of  this 
Final  Judgment  from  acquiring,  without  the 
prior  written  consent  of  the  plaintiff,  any 
part  of  the  assets  or  stock  of  any  operating 
motion  picture  theati«  in  the  Greater  Syra- 
(nise  or  Greater  Utica  Areas. 

X 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg¬ 
ment,  any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the  As¬ 
sistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  CDC  made  to  its  principal  office,  be  per¬ 
mitted,  subject  to  any  legally  recognized 
privilege : 

(1)  Access  during  the  office  hours  of  CDC, 
to  inspect  and  copy  all  books,  ledgers,  ac¬ 
counts,  correspondence,  memoranda,  and 
other  records  and  documents  In  the  posses¬ 
sion  or  under  the  control  of  CDC.  who  may 
have  counsel  present,  relating  to  any  matters 
contained  In  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  CDC  and  without  restraint  or  interfer¬ 
ence  from  It,  to  Interview  officers,  directors, 
agents,  partners  or  employees  of  CDC,  any  of 
whom  may  have  counsel  present,  regarding 
any  such  matters. 

(B)  CDC.  upon  the  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division, 
shall  submit  such  reports  in  writing  with 
respect  to  any  of  the  matters  contained  in 
this  Final  Judgment,  as  may  from  time  to 
time  be  requested. 

No  Information  obtained  by  the  means 
provided  in  this  Section  shall  be  divulged  by 
any  representative  of  the  Department  of  Jus¬ 
tice  to  any  person  other  than  a  duly  author¬ 
ized  representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the  course  of 
legal  proceedings  to  which  the  United  States 
is  a  party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

If  at  any  time  information  cm-  documents 
are  furnished  by  CDC  to  plaintiff  pursuant 
to  this  section  and  CDC  represents  that  the 
material,  or  any  portion  thereof,  in  any  such 
infornuttion  or  documents  is  of  a  type  de¬ 
scribed  in  Rule  26(c)  (7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  CDC  identifies  such 
material  in  writing  and  marks  each  pertinent 
page  thereof,  “Subject  to  claim  of  protection 
under  Rule  26(c)  (7 )•  of  the  Federal  Rules 
of  Civil  Procedure,"  then  plaintiff  shall  give 
CDC  10  days  notice  prior  to  divulging  such 
material  in  any  legal  prcxseedlng  (other 
than  a  Grand  Jury  (Proceeding )  to  which 
CDC  is  not  a  party. 

XI 

I  Jurisdiction  of  this  action  is  retained  by 
this  <3ourt  for  the  purpose  of  enabling  any 
of  the  parties  to  this  Final  Judgment  to  ap¬ 
ply  to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the  modlflca- 
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tlon  of  any  of  the  provtalons  thereof,  and  for 
the  enfmoement  of  oompUance  therewith  and 
punishment  of  Tlolatlnns  thereof. 

xn 

Entry  of  this  Final  Judgment  Is  la  the 
public  Interest. 

Dated: _ _ 

United  States  District  Judge. 

Appendix  A 

Genesee,  2100  West  Genesee  Street,  Geddes, 
N  Y.;  Shopplngtown  I  and  H,  Erie  Boulevard, 
East  and  Kinney  Road,  DeWltt,  N.Y.;  Cinema, 
Commercial  Drive,  New  Hartford,  N.Y.; 
Marry  Drlve-In,  Route  49,  Marry,  N.Y.;  New 
Hartford  Diive-In,  Commercial  Drive,  New 
Hartford,  N.Y.;  Paris  Cinema,  12  Genesee 
Street,  New  HarUord,  N  Y.;  Skyler  Diive-In 
I  and  H,  Route  6,  West  Schuyler,  N.Y.;  258 
Cinema  City  I,  n,  and  in,  258  Genesee 
Street,  Utica,  N.Y. 

United  States  Distxict  Ooubt,  Noxth 
Distbkt  of  New  Yoxk 

176-CV-1701 

United  States  of  America,  PlaSntiff,  v.  Car- 

ROLS  Development  Corp.;  and  TRipm 

ScHUTiA  Rome  Corp.,  DarwintAirra. 

CoMPETiTVE  Impact  Statement  Relating 
to  Proposed  Consent  Judgment 

'  Filed:  JiUy  25,  1977. 

This  Competitive  Impact  Statement  Is  filed 
by  the  Government  pursuant  to  the  require¬ 
ments  of  section  2  of  the  Act  of  Congress 
of  December  21,  1974  (15  U.S.C.  {  16),  com¬ 
monly  known  as  the  Antitrust  Procedures 
and  Penalties  Act.  It  relates  to  the  proposed 
consent  Judgment  shubmltted  for  entry 
against  the  defendants  In  this  ctvll  anti¬ 
trust  suit. 

Nature  and  Purpose  of  the  Procsbung 

On  April  23,  1976,  the  Government  filed  a 
civil  antitrust  suit  charging  that  the  ac¬ 
quisition  by  Carrols  Development  Corp.  of 
the  motion  picture  theatres  In  Syracuse  and 
Utica,  New  York,  operated  by  Kallet  Realty, 
Inc.,  and  Its  subsidiaries  (Kallet)  In  Feb¬ 
ruary  1974,  and  the  acquisition  by  Carrols 
Development  Corp.  and  its  wholly  owned  sub¬ 
sidiary  Triple  Schuyler  Rome  Corp.  (both  are 
referred  to  col^tively  herein  as  CDC),  of  the 
motion  picture  tbeatres  in  Utica,  New  York, 
operated  by  Hallmark  Releasing  Corp.  (Hall¬ 
mark),  In  March  1974,  substantially  leawned 
competition  In  the  purchase  of  licenses  to 
exhibit  feature  motion  pictures  in  the 
Greater  Syracuse  and  Greater  Utica  areas.  In 
violation  of  section  7  of  the  Clayton  Act. 

In  its  complaint,  the  Government  asked  the 
Court  to  declare  the  acquisitions  to  be  viola¬ 
tive  of  section  7  of  the  Clayton  Act  and  to 
order  CDC  to  divest  lt.self  of  all  of  the  assets 
acquired  from  Kallet  and  Hallmark  In  the 
Greater  Syracuse  and  Greater  Utica  areas. 

Events  Giving  Rise  to  the  Alieged 
Violation 

Tills  suit  concerns  the  purchase  of  licenses 
to  exhibit  feature  motion  pictures.  Such 
licenses  are  purchased  from  distributors  by 
exhibitors  or  operators  of  motion  picture 
theatres,  in  competition  with  other  exhibitors 
In  the  same  area. 

At  the  time  of  the  Kallet  acquisition.  CDC 
was  the  largest  exhibitor  In  the  Greater 
Syracuse  Area  with  ten  theatres  which  ac¬ 
counted  for  approximately  55  7  percent  of  the 
theatres  and  59  percent  of  the  gross  box  of- 


floes  receipta  in  that  area.'  Kallet,  the  second 
largest  exhibitor  with  three  theatrea,  ac¬ 
counted  for  abOBt  16jB  percent  of  all  motion 
pictufo  theatrre  in  the  Greater  Syraeuee 
Area  at  that  tsmrt  and  27  percent  of  the  groae 
box  office  reoe^its.  Kallet  was  also  the  second 
largest  theatre  operator  In  the  Greater  Utica 
Area  with  four  theatres  or  approxlmaMy 
S3  percent  of  an  theatres  In  that  area  and 
44  percent  of  groae  box  office  receipts.*  CDC 
did  not  operate  any  motion  picture  theatres 
in  the  Greater  Utica  Area  at  that  time. 

At  the  time  of  the  Hallmark  acquisition. 
Hallmark  was  the  largest  exhibitor  in  the 
Greater  Utica  Area  with  six  theatree.  which 
accounted  for  50  percent  of  the  theatres  in 
that  area  and  approximately  36  percent  of 
gross  box  office  receipts. 

The  Government  alleges  Ihstt  the  acquisi¬ 
tion  of  the  Kallet  theatres  elimnated  actual 
con^ietition  for  film  licenses  between  Bjallet 
and  CDC  in  the  Greater  Syracuse  Area,  and 
potential  competition  between  them  In  the 
Greater  Utica  Area.  Although  CDC  did  not 
operate  any  theatres  In  the  Greater  Utica 
Area  prk^  to  the  acquisition.  It  bad  entered 
Into  an  agreement  for  the  construction  of 
a  multi-screen  theatre  In  Utica  and  was, 
therefore,  at  that  time  the  most  likely  en¬ 
trant  into  the  operation  of  motion  picture 
theatres  in  that  area.  In  addition,  the  Gov¬ 
ernment  claims  that  the  acquisition  of  Kal- 
lefs  theatres  in  the  Greater  Syracuse  Area 
has  slgBlfioaatly  enhanced  CDCs  bargain- 
lag  power  with  dlstrimitars  to  the  detriment 
of  independent  exhibitors  In  the  area. 

The  Government  further  alleges  that  the 
acquisition  of  the  Hallmark  theatres  has  re¬ 
sulted  In  the  elimination  of  actual  competi¬ 
tion  for  film  licenses  between  Hallmark  and 
CDC  in  the  Greater  Utica  Area.  The  Govern¬ 
ment  also  claims  that  COC’s  bargaining 
power  with  distributors  has  been  significant¬ 
ly  enhanced  to  the  deMment  of  independent 
exhibitors  In  the  area. 

The  Proposed  Consent  Judgment  and  its 
Anticipated  Eppbcts  on  Competition 

Under  the  proposed  consent  Judgment 
CDC  must  divest  the  twelve  designated 
theatres  located  In  the  Greater  SjTacuse  and 
Greater  Utica  AreM.  Together  with  one  for¬ 
mer  Kallet  theatre  already  voluntarily  di¬ 
vested  by  CDC  during  the  pendency  of  this 
suit  this  will  represent  a  total  divestiture 
of  all  of  the  former  KalleR*  and  Hallmark 
tbeatres  which  CDC  acquired  in  the  Greater 
Syracuse  and  Greater  Utica  Areas.  The  pro¬ 
posed  Judgment  will,  thus,  eliminate  the  ad¬ 
ditional  bargaining  power  which  CDC  ob¬ 
tained  as  a  result  of  the  acquisitions.  The 
divestitures  will  also  increase  competition  In 
these  areas. 

The  proposed  Judgment  requires  CDC  to 
divest  each  of  the  designated  theatree  by 
sublease  or  assignment  to  persons  and  under 
terms  and  conditions  approved  by  the  Gov- 


>  The  Greater  Syracuse  Area  encompasses 
the  area  within  a  radius  of  approximately 
twelve  miles  from  the  center  of  the  City  of 
Syracuse,  including  8yracu.se  and  all  or  part 
of  the  towns  of  Sallna,  DeWltt,  Geddes. 
Cicero,  Manlius,  Pompey,  Lafayette,  Onon¬ 
daga,  Maroellus,  Camlllus,  Van  Buren,  Ly- 
sander,  and  Clay. 

*  The  Greater  Utica  Area  encompasses  the 
area  within  a  radius  of  approximately  ten 
miles  from  the  center  of  the  City  of  Utica, 
including  Utica  and  all  or  part  of  the  towns 
of  Schuyler,  Newport,  Frankfort,  Litchfield, 
Paris.  New  Hartford,  Kirkland,  Whltestown, 
Westmoreland,  noyd,  Marcy,  Trenton,  and 
Deerfield. 


emment  or  the  Court.  All  of  the  theatres 
must  be  divested  tar  theatee  purposes.  The 
proposed  judgment  proiecte  against  CDC  re¬ 
acquiring  operating  oonUoi  of  any  of  the 
theatres  which  it  divests. 

Under  the  propoeed  Judgment  CDC  would 
be  obliged  to  make  reports  to  the  Govern¬ 
ment  every  90  days  setting  forth  the  steps 
taken  to  acoonqiitBh  the  divestitures.  In 
order  to  assure  to  the  extent  poselble  that 
the  designated  threatres  will  be  successfully 
divested,  the  proposed  Judgment  provides  for 
the  appoinUnent  of  a  trustee  by  the  Court 
If  CDC  has  not  divested  all  of  the  theatres 
within  twenty-four  months.  The  trustee 
would  be  appoiivted  to  divest  the  remaining 
theatres  and  would  serve  at  the  cost  and 
expense  of  CDC. 

The  proposed  Judgment  prohibits  CDC.  for 
ten  years,  from  acquiring  any  operating 
theatre  In  the  Greater  Syracuse  or  Greater 
Utica  Areas  except  with  the  approval  of  the 
Government.  This  provision  protects  against 
acquisitions  by  CDC  In  these  areas  which 
would  be  detrlmeistal  to  competition.  In  ad¬ 
dition,  the  Government  would  have  visita¬ 
tion  rights  to  inspect  doouments  and  Inter¬ 
view  officers  and  employees  of  CDC  in  order 
to  detemdne  and  secure  compliance  with 
the  Judgment. 

Alternatives  to  the  Proposed  Jirigmbnt 
Considered  bt  the  Government 

The  proposed  consent  Judgment  provides 
substantlaUy  all  of  the  relief  prayed  for  In 
the  complaint.  No  alternative  to  the  Judg¬ 
ment  has  been  considered  by  the  Department 
of  Justice. 

Remedies  Availarlx  to  Potential  Private 
Plaintiffs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone¬ 
tary  damages  and  any  other  legal  and  equit¬ 
able  remedies  that  they  would  have  had 
were  the  proposed  consent  Judgment  not  en¬ 
tered.  However,  pursuant  to  sectlou  5(a) 
of  the  Clayton  Act  (15  U.8.C.  f  16(a)),  as 
amended,  this  Judgment  may  not  be  used 
as  prima  facie  evidence  in  private  litigation. 

ftiocEDUREs  Available  for  Modification  or 
THE  Proposed  Consent  Judgment 

The  proposed  consent  Judgment  Is  sub¬ 
ject  to  a  stipulation  between  the  Govern¬ 
ment  and  CDC  which  provides  that  the  Gov¬ 
ernment  may  withdraw  Its  consent  to  the 
proposed  Judgment  any  time  before  the  Court 
has  found  that  entry  of  the  proposed  Jtidg- 
ment  Is  In  the  public  interest.  By  Its  terms, 
the  proposed  Judgment  provides  for  the 
Court’s  retention  of  Jurisdiction  of  this  ac¬ 
tion  in  order,  among  other  reasons,  to  per¬ 
mit  any  of  the  parties  to  apply  to  the  Court 
for  sutji  orders  as  may  be  necessary  or  ap¬ 
propriate  for  tbe  modification  of  the  final 
Judgment. 

As  provided  by  section  2  of  the  Antitrn.st 
Procedures  and  Penalties  Act  (16  U  S  C.  !i  16). 
any  person  wishing  to  comment  upon  the 
proposed  Judgment  may,  for  a  sixty-day 
period  prior  to  the  effective  date,  submit 
written  comments  to  the  United  States  De¬ 
partment  of  Justice.  Attention  Bernard 
Wehrmann.  Chief,  New  York  Office.  Anti¬ 
trust  Division,  26  Federal  Plaaa,  New  York, 
New  York  10007.  Such  comments  and  tbe 
Gkivernment’s  response  to  them  will  be  filed 
with  tba  Court  and  published  in  the  P^eral 
Register.  The  Government  will  evaluate  all 
such  comments  to  determine  whettier  there 
Is  any  reason  for  withdrawal  ef  Its  consent 
to  the  propoeed  Judgment. 
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NOTICES 


Detekminativi  Doctthents 

There  are  no  materials  ox  documents  wiilcli 
the  Government  considered  determlnatlTe  In 
formulating  the  proposed  consent  judgment. 
Therefore,  none  Is  being  filed  with  this  com* 
petltlve  impact  statement. 

Dated:  July  26, 1977. 

Eswm  L.  Atkins, 
Attorney,  Department  of  Justice. 

[FR  Doc.77-22219  Piled  a-2-77:8:46  am} 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 
RESEARCH  GRANTS  PANEL 
Meeting 

July  21, 1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Research  Grants  Panel 
will  be  held  at  806  15th  Street  NW.. 
Washingttm,  D.C.  20506,  in  room  1130, 
from  9  a.m.  to  5:30  pjn.  on  August  23, 
1977. 

The  purpose  of  the  meeting  is  to  review 
General  Research  applications  in  the 
field  of  State,  Local  and  Regional  His¬ 
tory  submitted  to  the  National  Endow¬ 
ment  for  the  Humanities  for  projects 
beginning  after  April  1, 1978. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Conunlttee  Meetings, 
dated  April  28.  1977, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desjring  more 
specific  information  ccmtact  the  Advisory 
Committee  Management  OfBcer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W., 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  77-22256  Piled  8-2-77:8:45  am] 


RESEARCH  GRANTS  PANEL 
Meeting 

July  21,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Cmnmittee  Act  (PuUlc 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Research  Grants  Panel 
will  be  held  at  806  15th  Street,  NW., 
Washington,  D.C.  20506,  in  the  first  fioor 
Conference  Room,  from  9  a.m.  to  5:30 
pjn.  on  August  30, 1977. 

-  The  purpose  of  the  meeting  is  to  re¬ 
view  General  Research  applications  in 
the  field  of  State,  Local  and  Regional 


History  submitted  to  the  National  En¬ 
dowment  for  the  Humanities  for  projects 
beginning  after  Amil  1,  1978. 

Because  the  pn^xised  meeting  will 
consider  financial  infcxmation  and  pw- 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invaslcm  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  April  28,  1977,  I  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  UB.C.  552b(c) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  (H>oration  of  the  Ciunmittee. 

It  is  suggested  that  those  desiring 
more  specific  Informatlcm  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  John  W.  Jordan,  806  15tfa  Street, 
NW..  Washington,  D.C.  20506,  or  call 
area  code  202-724-0256. 

John  W.  Jordan, 
Advisory  Committee 
Management  Offset. 

[PR  Doe.Tr-32257  FUed  8-2-77:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  reports  Intended  toe  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  July  28.  1977  (44  USC  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  with  OMB,  and  an  indi¬ 
cation  of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  OfBce  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

TENNESSEE  VALLET  ATJTHOEXTT  ~ 

Survey  of  Baas  Clubs  In  Tennessee,  single- 

time,  sU  baas  clubs  In  Tennessee,  Marla 

Oonzalee,  395-6132. 

DEPARTMENT  09  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  Of  Education: 

Product  Evaluation  Questionnaire:  Rural 
Career  Education  Program,  OE-542,  sin¬ 
gle-time,  individuals  or  households.  Hu¬ 
man  Rerources  Division,  Raynsford,  R., 
395-3532. 


National  Direti:  Report  of  Defaulted  Loans 
Student  Loan  Program.  OB-674,  seml- 
annuaUy,  institutions  of  postsecondary 
education.  Lowry,  B.  L.,  396-8772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT  HOUSING  MANAGEMENT 

Application  for  assistance  under  Title  IV  of 
the  Housing  Act  of  1950,  as  amended.  HUD- 
4501,  on  occasion,  public  and  private  non¬ 
profit  colleges  and  universities,  housing, 
veterans  and  labor  division,  budget  review 
division,  395-3532. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service,  pre¬ 
liminary  questionnaire  for  Residential 
Survey  of  Undocumented  Aliens,  single¬ 
time,  households  in  1,000  census  tracts, 
Kathy  Wallman,  Maria  Gonzalez,  395-6140. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Application 
Claim  and  Agreement — Nonfood  Assist¬ 
ance,  FNS-66,  FNS-83,  on  occasion,  public 
and  private  schools,  family  and  gjoup  day 
care  homes.  Human  Resources  Division, 
Warren  Topelius,  395-3632. 

department  of  agriculture 

Food  and  Nutrition  Service,  Study  to  Assess 
and  Compare  Type  A  Lunches  With  Alter¬ 
native  Subsldlzi^  Lunches  Among  High 
School  Students,  single-time,*  high  school 
students,  food  service  employees  and  man¬ 
agers,  Human  Resources  Division,  395-3532. 

department  of  health,  education,  and 

WELFARE 

Office  of  Bducation,  Annual  Survey  of  Chil¬ 
dren  in  Institutions  Operated  or  Sup- 
p<Mted  by  a  State  Agency  for  Neglected  or 
DeHnquent  Children  or  CTiildren  in  Adult 
Correctioiua  Institutions,  OE-4376-1,  an- 
ntiaUy,  State  and  local  agencies  for  ne¬ 
glected  or  delinquent  children,  Lowry, 
B.  L.,  395-3772. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  Of  Census: 

Pulp,  Paper  and  Board  Production — 
Monthly  Report,  M26A,  monthly,  paper 
and  paperboard  mills,  C.  Louis  Kincan- 
non,  395-3211. 

nat  Glass  Report.  MQ-32A,  quarterly  flat 
glass  plants,  C.  Louis  Klncannon,  395-* 
3211. 

Shipments  of  Steel  Shipping  Drums  and 
Palls,  M34K,  monthly,  pail  and  drum 
manufacturers,  C.  Louis  Klncannon,  395- 
3211. 

Paint,  Varnish,  and  Lacquer — ^Monthly  Re¬ 
port  on  Production  and  Sales,  M28F. 
monthly,  paint  producers,  C.  Louis  Kin- 
cannon,  395-3211. 

Wood  Pulp — Consumption  by  Other  Than 
Paper  and  Board  Manufacturers,  M26E, 
monthly,  consumws  ot  wood  pulp,  C. 
Louis  Klncannon,  395-3211. 

Oilseeds  and  Nuts,  Monthly  Report  of  Pri¬ 
mary  Processors,  M20J,  monthly.  Bean 
Crushers  Manufacturers,  C.  Louis  Kln¬ 
cannon,  396-3211. 

department  or  labor  * 

Employment  and  Training  Administration, 
WIN  Reporting  System  (HEW  Portion), 
8RS-NCSS-117  Parts  A  and  B,  lM-9,  8AU- 
4,  other  (see  SF-83).  State  WIN  Program 
SAU  and  IMU  Offices,  Budget  Review  Divi¬ 
sion,  Warren  Topelius,  395-4776. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management: 

Application  and  Transfer  of  Orazlng  PrlTl> 
leges,  4115-16,  on  occasion,  llTestock 
ranchers,  Marsha  Traynham,  395-4529. 
Relinquishment  of  Application,  Entry,  or 
Grant,  1825-3,  on  occasion,  public  land 
applicants,  Marsha  Traynham,  396-4529. 

Phillip  D.  Lassen, 
Budget  and  Management  Officer, 
IFR  Doc.77-22363  Piled  8-2-77:8:45  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

WORKING  GROUP  ON  BASIC  RESEARCH 
IN  THE  DEPARTMENT  OF  DEFENSE 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act.  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

NAME:  Working  Group  on  Basic  Re¬ 
search  In  the  Department  of  Defense. 

DATE:  August  24  and  25, 1977. 

TIME:  9  a.m.  to  4  p.m. 

PLACE:  Room  3104,  New  Executive  Office 
Building,  17th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20500. 

TYPE  OP  MEETING :  Open. 

CONTACT  PERSON: 

Dr.  William  P.  Raney,  Executive  Office 
of  the  President,  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20500,  telephone  202-395-4692. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Office  of  Science  and  Technol¬ 
ogy  Policy,  Washington,  D.C.  20500. 

PURPOSE  OP  ADVISORY  COMMIT¬ 
TEE:  The  Office  of  Science  and  Tech¬ 
nology  Policy  is  conducting  a  study  which 
will  lead  to  the  formulation  of  policy 
governing  the  performance  of  basic  re¬ 
search  by  or  for  the  mission  agencies. 
Under  the  guidance  of  the  Steering  Com¬ 
mittee  on  Basic  Research  in  Mission 
Agencies,  the  Working  Group  on  Basic 
Research  in  the  DOD  is  to  examine  the 
policies  and  procedures  and  research  pro¬ 
grams  of  that  agency  for  adequacy  and 
balance  between  near-term  and  long¬ 
term  technical  objectives. 

AGENDA:  9  a.m.  to  4  p.m.  Planning 
meeting  to  discuss  detailed  objectives  of 
the  study,  methods  of  i^iproach,  and 
work  sch^ule  and  assignments. 

William  Montgomery, 
Executive  Officer. 
|PB  Doc.77-22274  Plied  8-2-77:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  13714;  SR-TAl>-77-l  ] 

TAD  DEPOSITORY  CORP. 

Order  Approving  Rule  Change 

July  1,  1977. 

On  May  4,  1977,  TAD  Depository  Cor¬ 
poration  (**TAD“)  2  Broadway.  New 
York,  New  York  10004,  sutoiitted,  pur¬ 


suant  to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  “Act”),  a 
proposed  rule  change.  The  rule  change 
relates  to  TAD  becoming  a  participant  at 
The  Depository  Trust  Co. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was  pub¬ 
lished  in  the  PkOERAL  Register  (42  PR 
27361,  May  27,  1977),  and  the  public  was 
invited  to  comment  thereon.  Notice  of 
the  filing  and  an  invitation  for  com¬ 
ments  also  appeared  in  Securities  Ex¬ 
change  Act  Release  No.  13553,  May  19, 
1977.  No  letters  of  comment  were  re¬ 
ceived. 

The  Commission  has  reviewed  the  pro¬ 
posed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
imder  applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  Pile 
No.  SR-TAD-77-1  be,  and  hereby  Is 
approved. 

For  the' Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.77-22384  Filed  8-2-77:8:45  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1350] 

GEORGIA 

Declaration  of  Disaster  Loan  Area 

The  listing  below  of  the  127  counties 
and  adjacent  coimties  within  the  State 
of  Georgia  constitute  a  disaster  area  as  a 
result  of  drought  which  caused  severe 
crop  losses  during  the  1976  crop  year 
and  continuing  into  the  1977  crop  year. 
Eligible  persons,  firms,  and  organiza¬ 
tions  may  flile  applications  for  loans  for 
ph3rsical  damage  until  the  close  of  btisi- 
ness  on  September  23,  1977  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  April  24,  1978,  at: 

Small  Business  Administration,  District 
Office,  1720  Peachtree  Road.  NW.,  6th  floor, 
Atlanta,  Georgia  30309. 

or  other  locally  annoimced  locations. 

(Catsdog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  69008.) 

Dated:  July  22,  1977. 

A.  Vernon  Weaver, 

Administrator, 

Georgia  (127  Counties) 

Burke 
Butts 
Calhoun 
Candler 
Carroll 
Chatham 
cniattahoocbee 
Clarke 
Clay  - 
Clayton 
Clinch 
Cobb 
Coffee 


OXORGIA  (127  COUNTOS) 


Colquitt 

Macon 

Columbia 

MadIsm 

Cook 

Marlon 

Coweta 

Meriwether 

Crawford 

Miller 

Cri^ 

Mitchell 

Decatur 

Mouroe 

DeKalb 

Montgomery 

Dodge 

Morgan 

Dooly 

Newton 

Dougherty 

Oconee 

Douglas 

Ogleth(»i>e 

Early 

Peach 

Echols 

Pierce 

ElBngham 

Pike 

Elbert 

Pulaski 

Emanual 

Putnam 

Evans 

Quitman 

Payette 

Randolph 

Franklin 

Richmond 

Pulton 

Rockdale 

Glascock , 

Schley 

Glynn 

Screven 

Grady 

Seminole 

Greene 

Spalding 

Gwlnett 

Stewart 

Hall 

Sumter 

Hancock 

Talbot 

Harris 

Taliaferro 

Hart 

Tattnall 

Heard 

Taylor 

Henry 

Telfair 

Houston 

Terrell 

Irwin 

Thomas 

Jackson 

Toomba 

Jasper 

Treutlen 

Jeff  Davis 

Troup 

Jefferson 

Turner 

Jenkins 

Twiggs 

Johnson 

Upson 

Jones 

Walton 

Lamar 

Ware 

Lanier 

Warren 

Laurens 

Washington 

Lee 

Waime 

Liberty 

Webster 

Lincoln 

Wheeler 

Long 

Wilkes 

Lowndes 

Wilkinson 

McDuffie 

Worth 

McIntosh 

[PR  Doc.77-22206  Filed  8-2-77:8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/95I 

ADVISORY  COMMITTEE  TO  UNITED 
STATES  NATIONAL  SECTION  OF  THE 
INTER-AMERICAN  TROPICAL  TUNA 
COMMISSION 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a  meet¬ 
ing  of  the  Advisory  Committee  to  the 
United  States  National  Section  of  the 
Inter- American  Tropical  Tuna  Commis¬ 
sion  will  be  held  on  August  30.  1977,  in 
the  auditorium  of  the  Southwest  Fish¬ 
eries  Center  of  the  National  Marine  Fish¬ 
eries  Ser^ce  at  8604  La  Jolla  Shores 
Drive,  La  Jolla,  Calif.,  at  9:00  a.m. 

Hie  morning  portion  of  the  meeting 
from  9:00  ajn.  to  12  noon  will  be  open  to 
the  public  and  the  piffilic  may  participate 
in  the  discussions  subject  to  the  instruc¬ 
tions  of  the  Committee  Chairman.  Su^ 
jects  to  be  discussed  Include  an  evalua¬ 
tion  of  the  1977  fishery  experience,  a 
preliminary  outlook  for  the  1978  fishery 
and  UB.  views  (m  the  overall  quota  Mid 
other  aspects  of  the  management  pro¬ 
gram  including  allocations. 


Appling 

Atkinson 

Bacon 

Baker 

Baldwin 

Banks 

Barrow 

Ben  HIU 

Berrien 

Bibb 

Bleckley 

Brooks 

Bryan 
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The  afternoon  session  of  the  meeting, 
begiiming  at  1:30  p.m.,  will  be  closed  as 
the  discussions  will  involve  matters  ex¬ 
empt  from  public  disclosure  imder  5 
U.S.C.  552b(c)  (1)  and  which  the  public 
interest  requires  be  withheld  from  public 
disclosure.  Documents  classified  in  ac¬ 
cordance  with  Executive  Order  11652  will 
be  circulated  and  discussed  in  the  closed 
session.  Requests  for  further  information 
on  the  meeting  should  be  directed  to 
Douglas  Marshall.  OES/OFA,  Room  3214, 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-2798. 

Dated:  Julj' 21. 1977. 

John  D.  Negroponte. 

Deputy  Assistant  Secretary 
for  Oceans  and  Fisheries  Affairs. 

IFR  Doc ,77-22295  Filed  8-2-77; 8:45  am] 

Agency  for  Intemational  Development 

1  Redelegation  of  Authority  No.  99.1.88J 

PRINCIPAL  AID  OFFICER,  INDIA,  ET  AL. 

Redelegation  of  Authority  Regarding  Grant 
Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au¬ 
thority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services.of  the  Agency 
for  International  Development,  I  hereby 
redelegate  to  the  principal  AID  Officer 
in  India.  Indonesia,  Korea,  Nepal. 
Pakistan.  Philippines,  Sri  Lanka,  and 
Thailand,  authority  to  execute  Opera¬ 
tional  Program  Grants  (OPG's)  as  de¬ 
fined  in  Appendix  7A,  Chapter  7,  of 
Handbook  3,  Project  Assistance,  on  the 
following  basis: 

1.  OPG’s  up  to  the  present  level  of  grant 
authority  held  by  the  principal  AID  Officer 
under  current  redelegation  from  the  Direc¬ 
tor,  Office  of  Contract  Management. 

2.  OPG’s  up  to  $500,000,  where  the  services 
of  an  Area  Contracting  Officer  or  a  contract¬ 
ing  officer  on  TDY  from  AID/Washlngton 
are  utilized, 

3.  OPG’s  up  to  $500,000,  where  the  8er\'ices 
of  an  Area  Legal  Advisor  are  utilized. 

This  authority  shall  be  exercised  in 
accordance  with  the  procedures  of  CJhap- 
ter  4  of  Handbook  13,  Grants,  and  with 
other  regulations,  procedures,  and 
policies  now  or  hereafter  established, 
modified,  and  promulgated  within  AID. 

The  authority  herein  redelegated  may¬ 
be  exercised  by  the  principal  AID 
Officer’s  chief  deputy,  or  by  duly  au¬ 
thorized  persons  performing  the  func¬ 
tions  of  the  principal  AID  Office  in  an 
acting  capacity.  The  authority  may  not 
be  further  redelegated. 

Redelegation  of  Authority  99.1.76  (41 
FR  12239)  dated  March  24,  1976  is 
hereby  revoked  and  ad  hoc  Redelega¬ 
tion  of  Authority  99.1.T7.44  to  USAID 
Indonesia  is  herdt)y  cancelled. 


Ihis  Redelegation  of  Authority  is 
effective  upon  signature. 

Dated;  July  22.  1977. 

Hugh  L.  Dwelley, 

Director. 

Office  of  Contract  Management. 

I  PR  Doc.77  -22297  Filed  8-2-77;8:45  am] 

I  Redelegation  of  Authority  No.  99.1.87| 

RAYMOND  J.  POTOCKI 
Delegation  of  Contracting  Officer  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man¬ 
agement.  under  Redelegation  of  Au¬ 
thority  No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services,  I  hereby  redele¬ 
gate  to  Mr.  Raymond  J.  Potocki  the  au- 
thoi-ity  to  sign  the  following  instniments, 
up  to  an  amount  of  $500,000  (or  local 
currency  equivalent)  per  transaction: 

(1)  U.S.  Government  contracts  (Including 
contracts  with  individuals  for  services  of 
the  individual  alone) ; 

(2)  U.S.  Government  grants,  other  than 
grants  to  foreign  governments  or  agencies 
thereof; 

(3)  Inter-agency  service  agreements 
(IASA.S)  between  AID  and  othei-  U.S.  Gov¬ 
ernment  agencies;  and 

(4)  Modifications  to  the  instruments  speci¬ 
fied  above. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  AID  regula¬ 
tions,  procediu-es  and  policies  in  effect  at 
the  time  the  authority  is  exercised  and 
is  not  in  derogation  of  the  authority  of 
the  Director,  Office  of  Contract  Manage¬ 
ment,  to  exercise  any  of  the  functions 
herein  redelegated. 

Redelegation  of  Authority  99.1.84  (42 
P.R.  8036)  dated  January  27,  1977,  is 
hereby  revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations  re¬ 
voked  hereunder  are  hereby  continued 
in  effect,  according  to  their  terms  until 
modified,  revoked,  or  superseded  by  ac¬ 
tion  of  the  officer  to  whom  I  have  dele¬ 
gated  relevant  authority  in  this  delega¬ 
tion. 

Actions  within  the  sc(^  of  this  dele¬ 
gation  heretofore  takoi  by  tl^e  official 
designated  in  such  delegation  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  shall 
be  effective  on  the  date  of  signature. 

.  Dated;  July  25,  1977. 

Hugh  L.  Dwelley, 
Director. 

Office  of  Contract  Management. 

|FR  Doc.77  22296  Piled  8-2-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  Docket  No.  77-101 

CONTROL  OP  WETLAND  DRAINAGE 
INTO  FEDERAL-AID  HIGHWAY 
RIGHTS-OF-WAY 

Public  Meeting 

AGENCY :  Federal  Highway  Administra¬ 
tion,  DOT. 

SUMMARY:  The  public  meeting  will 
explore  possible  actions  FHWA  may  take 
to  control  the  artificial  drainage  of  wet¬ 
lands  into  Pederal-ald  highway  rights- 
of-way.  All  interested  parties  are  invited 
to  present  a  brief  statement  of  their 
views  on  the  subject  and  are  urged  to 
participate  in  subsequent  discussions. 

DATES:  The  pubUc  meeUng  is  scheduled 
for  August  31. 1977,  at  9:30  a.m.  in  Room 
3200,  Department  of  Transportation,  400 
Seventh  Street  SW,.  Washington,  D.C. 
20590. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT; 

Fred  Bank,  Environmental  Quality 
Branch,  Office  of  Environmental  Pol¬ 
icy  (202-426-9173) ;  or  Gary  Daves, 
Office  of  the  Chief  Counsel  (202-426- 
0800),  Federal  Highway  Administra¬ 
tion  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20590.  Office  hours  are 
frcxn  7:45  a.m.  to  4:15  p.m..  Monday 
through  Friday. 

ADDRESS;  Data  and  comments  may  be 
submitted  in  tripUcate  to  FHWA  Docket 
No.  77-10,  Room  4230,  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Copies  of  all 
comments  will  be  available  for  examina¬ 
tion  during  normal  business  hours,  7:45 
a.m.  to  4:15  p.m.  ET,  at  the  foregoing 
address. 

BACKGROUND  AND  SUPPLEMEN¬ 
TARY  INFORMATION:  The  intentional 
drainage  of  wetlands  into  Federal-aid 
highwasrs  rights-of-way  has  been  of 
longstanding  cmicem  to  Federal,  State 
and  private  conservation  organizations 
and  agencies.  Data  from  Fish  and  Wild¬ 
life  Service  field  offices  suggest  that  In 
some  sections  of  the  coimtry  intentional 
drainage  into  highway  ditches  has  con¬ 
tributed  significantly  to  the  continual 
decline  in  wetland  acreage. 

The  Federal  Highway  Administration 
(FHWA)  responsibilities  w'ith  regard  to 
wetlands  are  hicluded  in  the  Department 
of  Transportation  (DOT)  Order  5660.1, 
dated  May  21,  1975,  entitled  “Preserva¬ 
tion  of  the  Nation’s  Wetlands.”'  Under 

I’The  order  Is  available  for  Inspection  and 
copying  as  prescribed  In  49  CFR  Part  7 
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the  order  FHWA  has  the  responsibility 
to  preserve  and  enhance  wetlands  to  the 
extent  practicable.  Additional  agency  ob¬ 
ligation  toward  wetland  protection  is 
directed  by  the  recent  Executive  Order 
11990  of  May  24,  1977,  (42  FR  26961), 
entitled  “Protection  of  Wetlands.”  How¬ 
ever,  the  public  meeting  deals  only  with 
the  single  issue  of  wetland  drainage  and 
Is  not  intended  to  be  a  substitute  for  any 
future  agency  actions  that  may  be  neces¬ 
sary  in  accordance  with  Executive  Order 
11990. 

In  light  of  the  clear  Federal  policy  with 
regard  to  wetlands  preservation.  FHWA 
desires  to  entertain  public  comment  on 
the  drainage  issue  and  initiate  appropri¬ 
ate  corrective  measures  as  necessary. 
Among  the  measures  to  be  considered 
will  be  the  desirability  of  control  by 
FHWA  of  non-hlfihway  drainage  struc¬ 
tured  in  the  right-of-way  of  Federal-aid 
highways.  Such  structure  are  sometimes 
used  to  drain  water  from  wetlands  onto 
the  rights-of-way. 

Qttestions 

Comment  is  specifically  invited  on  the 
following  issues: 

1.  How  serious  is  the  threat  to  the  na¬ 
tion’s  wetlands  posed  by  the  natural  and 
artificial  drainage  of  wetlands  into  Fed¬ 
eral-aid  highway  rights-of-way? 

2.  What  problems  are  posed  by  Fed¬ 
eral  or  State  laws  and  policies  regarding 
the  development  of  an  FHWA  policy 
relative  to  this  problem? 

3.  Under  what  criteria  and  to  what 
degree  should  artificial  drainage  of  wet¬ 
lands  into  Federal-aid  highway  rights- 
of-way  be  authorized?  Consider  factors 
such  as,  increased  demand  for  agricul¬ 
tural  products,  maintenance  of  farm  in¬ 
comes,  and  government  i>olicies  that 
stress  the  development  and  preservation 
of  tillable  acreage. 

Issued  on  July  29, 1977. 

William  M.  Cox, 
Federal  Highway  Administrator. 

[FR  Doc.77-  22309  Piled  8-2-77;8;46  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ANIMAL  GLUE  AND  INEDIBLE  GELATIN 
FROM  WEST  GERMANY 

Antidumping;  Withholding  of  Appraisement 
Notice  and  Determination  of  Sales  at 
Less  than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  Than 
Fair  Value. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  been  completed  and  that  it  has  been 
determined  that  animal  glue  and  inedi¬ 
ble  gelatin  from  West  Germany  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
Sales  at  less  than  fair  value  generally  oc¬ 
cur  when  the  prices  of  the  merchandise 


sold  for  exportation  to  the  United  States 
are  less  than  the  mices  in  the  home 
market.  This  case  is  being  referred  to 
the  United  States  International  Trade 
Commission  tor  it  to  determine  whether 
an  Industry  in  the  United  States  is  being 
injured.  Simultaneously,  impraisements 
of  entries  of  this  merchandise  will  be 
withheld  for  3  months,  pending  an  in¬ 
jury  determination  by  the  International 
Trade  Commission. 

EFFECTIVE  DATE:  August  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  P.  Mueller,  Duty  Assessment  Di¬ 
vision,  United  States  Customs  Service, 
1301  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20229,  telephone  (202- 
566-5492). 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  in  proper  form 
on  December  23,  1976,  from  counsel  act¬ 
ing  on  behalf  of  Darling  &  Company, 
Milligan  L  Higgins  Corporation  and  the 
Peter  Cooper  Corporation,  alleging  that 
animal  glue  and  inedible  geltam  from 
West  Germany  were  being  sold  at  less 
than  fair  value,  thereby  causing  injury 
to,  or  the  likelihood  of  injury  to,  or  the 
prevention  of  establishment  of  an  indus¬ 
try  in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re¬ 
ferred  to  in  this  notice  as  “the  Act”). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation  by 
the  Customs  Service,  an  “Antidumping 
Proceeding  Notice”  was  published  in  the 
Federal  Register  on  January  26,  1977 
(42  FR  4920) . 

Determination  of  Sales  at  Less  Than 
Fair  Valve 

I  hereby  determine  that,  for  the  rea¬ 
sons  stat^  below,  animal  glue  and  in¬ 
edible  gelatin  from  West  Germany  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  viUue  within  the  meaning  of  section 
201(a)  oftheAct(19U.S.C.  160(a)). 

Statement  or  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  basis  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  The  pre¬ 
dominance  of  Imports  of  the  subject 
merchandise  from  West  Germany  during 
the  period  of  investigation  were  manu¬ 
factured  by  the  following  firms:  Electro 
Chemische  Fabrik  Kempen  Gmbh. 
(“Kempen”) ;  Chemische  Dimgerfabrik 
Rendsburg  Gmbh.  (“Rendsburg”) ;  Fritz 
Hacker  &  Sohn  Gmbh.  (“Hacker”) ;  G. 
Conradt  b  Sohn  (“Conradt”) ;  Johannes 
Martens  KG  (“Martens”) ;  and  Animal 
Produkten  KG  (“Produkten”) .  There¬ 
fore,  the  investigation  was  limited  to 
these  manufacturers. 

b.  Basis  of  comparison.  For  the  pur¬ 
poses  of  considering  whether  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  is  between  the  purchase 
price  and  the  home  market  price  of  such 


or  similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  <19 
U.S.C.  162),  was  used  since  all  exports 
sales  to  the  United  States  were  made 
to  non-related  customers.  Home  market 
price,  as  defined  in  §  153.2,  Customs  Reg¬ 
ulations  (19  (7FR  153.2),  was  used  since 
such  or  similar  merchandise  was  sold  in 
the  home  market  in  sufiBcient  quantities 
to  provide  a  basis  for  fair  value. 

In  accordance  with  S  153.31(b),  Cus¬ 
toms  Regulations  (19  CFR  153.31*b)) 
pricing  information  was  obtained  con¬ 
cerning  imports  and  home  market  sales 
during  the  period  August  1, 1976  through 
January  31, 1977. 

c.  Purchase  Price.  For  the  purposes  of 
this  determination  of  sales  at  less  than 
fair  value,  since  all  merchandise  was 
purchased  or  agreed  to  be  purchased 
prior  to  the  time  of  exportation,  by  the 
persons  by  whom  or  for  whose  account  it 
was  imported,  within  the  meaning  of 
section  203  of  the  Act,  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
c.lJ.  or  f.o.b.  price  to  tmrelated  United 
States  purchasers  with  deductions  for 
inland  freight  and  insurance,  and  ocean 
freight  and  Insurance,  costs,  as  appro¬ 
priate.  Whenever  actual  data  was  un¬ 
available  such  information  as  was  avail¬ 
able  to  the  U.S.  CTustoms  Service  has  been 
utilized. 

d.  Home  market  price.  For  the  pur¬ 
poses  of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  delivered  prices  to  unrelated  West 
German  purchasers,  with  reference  to 
sales  by  Kempen.  Adjustments  have  been 
made  for  inland  freight  and  for  differ¬ 
ences  in  packing  costs,  as  appropriate. 

In  the  case  of  the  above-named  manu¬ 
facturers  other  than  Kempen,  home  mar¬ 
ket  price  was  determined  utilizing  the 
best  information  available.  Whenever 
actual  home  market  prices  were  not 
available,  such  alternative  Information 
wltli  respect  to  such  prices  as  was  avail¬ 
able  to  the  UJ3.  Customs  Service,  has 
been  utilized. 

With  respect  to  sales  by  Kempen.  that 
level  of  trade  has  been  selected  in  the 
home  market  which  is  comparable  to  the 
level  of  trade  to  which  sales  to  the  United 
States  have  been  made,  pursuant  to 
§153.15,  Customs  Regulations  (19  CFR 
153.15). 

e.  Results  of  fair  value  comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  the  predominance  of  all 
sales  of  the  subject  merchandise  to  the 
United  States  during  the  representative 
period.  Those  cmnparisons  indicated  that 
the  purchase  price  of  animal  glue  and 
inedible  gelatin,  other  than  that  pro¬ 
duced  and  sold  by  Kempen,  was  less  than 
the  home  market  price  of  such  or  similar 
merchandise.  Weighted  average  margins 
were  found  on  100  percent  of  sales  com¬ 
pared  on  each  of  the  following  companies 
investigated:  Rendsburg.  158  percent; 
Hacker,  28  pecent;  Conradt.  67  percent; 
Martens,  50  percent;  and  Animal  Pro¬ 
dukten.  100  percent. 
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Hie  Secretary  has  provided  an  oppor¬ 
tunity  to  known  interested  persons  to 
present  written  and  oral  views  pursuant 
to  S  153.40,  Customs  Regulations  (19  CFR 
153.40). 

F\ulher,  and  based  on  the  reasons 
noted  above.  Customs  officers  are  being 
directed  to  withhold  ap  raisement  of 
animal  glue  and  inedible  gelatin  from 
West  Germany  other  than  that  produced 
and  sold  by  Kempen,  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

This  withholding  of  anpraisement 
notice  is  published  pursuant  to  §  153.35 
<a>.  Customs  Regulations  (19  CFR  153.- 
35(a) ) .  and  shall  become  effective  August 
3.  1977.  It  shall  cease  to  be  effective  on 
November  3,  1977,  unless  previously  re¬ 
voked. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this  de¬ 
termination. 

This  determination  is  b^g  published 
pursuant  to  section  201(d)  of  the  Act 
<19  U.S.C.  160(d)). 

Henry  C.  Stockwell,  Jr., 
Acting  General  Counsel. 

July  26,  1977. 

jFR  Doc.77-22286  FUed  8-2-77;  8:45  am) 


ANIMAL  GLUE  AND  INEDIBLE  GELATIN 
FROM  YUGOSLAVIA 

Antidumping;  Withholding  of  Appraisement 
Notice  and  Determination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACmON:  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  Than 
Fair  Value. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  an  antidumidng  investigra- 
tion  has  been  completed  and  that  ft  has 
been  determined  that  animal  glue  and 
medible  gelatin  from  Yugoslavia  are  be¬ 
ing.  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  in  the  home  mar¬ 
ket.  This  case  is  being  referred  to  the 
United  States  International  Trade  Com¬ 
mission  for  it  to  determine  whether  an 
industry  in  the  United  States  is  being 
injured.  Simultaneously,  appraisements 
of  entries  of  this  merchandise  will  be 
withheld  for  3  months,  pending  an  injury 
determination  by  the  International 
Trade  Commission. 

EFFECTIVE  DATE:  August  3.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  T.  Trujillo.  Operations  Officer, 
U.S.  (Customs  Service,  Office  of  Opera¬ 
tions.  Duty  Assessment  Division.  Tech¬ 
nical  Branch.  1301  Constitution  Av¬ 
enue  NW.,  Washington,  D.C,  20229, 
telephone  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  in  proper  form 


on  December  23,  1976,  from  counsel  act¬ 
ing  on  behalf  of  Darling  and  Company, 
Milligan  and  Higgins  Corporation  and 
the  Peter  Cooper  Corporation,  alleging 
that  animal  glue  and  Inedible  gelatin 
from  Yugoslavia  were  being  sold  at  less 
than  fair  value,  thereby  eauslng  Injury 
to,  or  the  likellh(X)d  of  Injury  to.  or  the 
prevention  of  establishment  of  an  Indus¬ 
try  in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re¬ 
ferred  to  in  this  notice  as  “the  Act”) .  On 
the  basis  of  this  Information  and  subse¬ 
quent  preliminary  investigation  by  the 
Customs  Service,  an  “Antidumping  Pro¬ 
ceeding  Notice”  was  published  in  the 
Federal  Register  of  January  26,  1977 
(42  FR  4921). 

Determination  of  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  reas¬ 
on  stated  below,  animal  glue  and  Inedi¬ 
ble  gelatin  from  Yugoslavia  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Whach  This 
Determination  Is  Based 

The  reason  and  bases  for  the  above  de¬ 
termination  are  as  follows : 

a.  Scope  of  the  investigation.  All  Im¬ 
ports  of  the  subject  merchandise  frcun 
Yugoslavia  were  manufactured  by  Kem- 
in,  a  subsidiary  of  H.  P.  Kolinska, 
Ljublijana,  Yugoslavia.  Therefore,  the 
mvestigation  was  limited  to  this  manu¬ 
facturer. 

b.  Basis  of  comparison.  For  the  pui'- 
poses  of  considering  whether  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  Is  between  the  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  to  the  United  States  were  made  to 
non-related  customers.  Home  market 
price,  as  defined  in  8  153.2,  Cust<Mns  Reg¬ 
ulations  (19  CFR  153.2),  was  used  since 
such  or  similar  merchandise  was  sold  In 
the  h(Hne  market  in  sufficient  quantities 
to  provide  a  basis  for  fair  value.  It  has 
been  deteimined  that  the  economy  of 
Yugoslavia  is  not  state-controlled  to  an 
extent  that  sales  or  offers  of  sales  oi  such 
or  similar  merchandise  in  Yugoslavia 
do  not  permit  a  determination  (rf  foreign 
market  value  under  section  205(a)  of  the 
Act  (19  U.S.C.  164(a)). 

In  accordance  with  §  153.31(b),  Cus¬ 
toms  Regulations  (19  C!FR  153.31(b)), 
pricing  information  was  obtained  c<m- 
cerning  imports  and  hcrnie  maricet  sales 
during  the  period  August  1, 1976  through 
January  31,  1977. 

c.  Burchase  price.  For  the  purposes  of 
this  determinatiim  of  sales  at  less  than 
fair  value,  since  all  merchandise  was 
purchased  or  agreed  to  be  purchased 
prior  to  the^time  of  exportatiem,  by  the 
persons  by  whom  or  for  whose  account 
it  was  imported,  within  the  meaning  of 


section  203  of  the  Act,  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
f.o.b.  Yugoslav  port,  and/or  CliF  Boston 
prices,  with  deductions  for  Inland  and 
ocean  freight.  Insurance  and  handling 
expenses. 

d.  Home  market  price.  For  the  pur¬ 
poses  at  this  determinatiem  of  sales  at 
less  than  fair  value,  the  h(xne  markei 
price  has  been  calculated  on  the  basis  of 
the  f.o.b.  plant  price  to  unrelated  pur¬ 
chasers  in  Yugoslavia.  In  the  case  of  two 
types  of  technical  gelatin  appropriate 
adjustments  were  made  for  differences  in 
merchandise  between  similar  merchan¬ 
dise  sold  in  the  hirnie  market  and  to  the 
United  States  In  accordance  with  8  153.- 
11,  Customs  Regulaticms  (19  CFR  153.11). 

e.  Results  of  fair  value  comparison. 
Using  the  above  criteria,  comparisons 
were  made  (Xi  all  sales  of  the  subject 
merchandise  to  the  United  States  by 
KEMIN  during  the  period  of  the  investi¬ 
gation.  Those  comparisims  indicated  that 
the  purchase  price  of  animal  glue  and 
inedible  gelatin  was  less  than  the  home 
market  price  of  such  or  similar  merchan¬ 
dise  Margins  were  found,  ranging  from 
approximately  1.7  percent  to  approxi¬ 
mately  31  percent,  on  about  92  percent 
of  the  sales  of  the  subject  merchandLse 
to  the  United  States  during  the  period 
of  investigaticxi.  The  weighted  average 
margin  on  all  sales  was  9.7  percent. 

The  Secretary  has  provid^  an  (HJPor- 
tunity  to  knowm  Interested  persons  to 
present  written  and  oral  views  pui'suant 
to  8  153.40.  Customs  Regulations  (19 
CFR  153.40). 

Further,  and  based  on  the  reasons 
noted  above.  Customs  officers  are  being 
directed  to  withhold  appraisement  of 
animal  glue  and  inedible  gelatin  from 
Yugoslavia  in  accordance  with  8  153.48. 
Customs  Regulations  (19  CFR  153.48). 

This  withholding  of  ai^raisement  no¬ 
tice  is  published  pursuant  to  8  153.35(a>. 
Customs  Regulations  (19  CFR  153.35 
(a)),  and  shall  become  effective  on  Au¬ 
gust  3. 1977.  It  shall  cease  to  be  effective 
on  November  3,  1977,  unless  previously 
revoked. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this  de- 
terminatiim. 

This  determination  Is  being  published 
pursuant  to  sectiem  201(d)  of  the  Act 
(19  U.S.C.  160(d)). 

Henry  C.  Stockwell,  Jr., 
Acting  General  Counsel. 

July  26,  1977. 

[FR  Doc.77-22287  Filed  8-2-77;8:45  am| 


ANIMAL  GLUE  AND  INEDIBLE  GELATIN 
FROM  SWEDEN 

Antidumping;  Withholding  of  Appraisement 
Notice  and  Determination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department 

ACTION:  Withholding  of  i^pralsement 
and  determination  of  sales  at  less  than 
fair  value. 
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SUMMARY:  This  notice  Is  to  advise  the 
public  that  an  antidumping  Investiga¬ 
tion  has  been  completed  and  that  It  has 
been  determined  that  animal  glue  and 
inedible  gelatin  from  Sweden  Is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act,  1921,  as  amended.  Sales  at  less 
than  fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex¬ 
portation  to  the  United  States  are  less 
than  the  prices  in  the  home  market.  Tliis 
case  Is  being  refeired  to  the  United 
States  International  Trade  Commission 
for  it  to  determine  whether  an  industry 
in  the  United  States  Is  being  Injured. 
Simultaneously,  appraisements  of  entries 
of  this  merchandise  will  be  withheld  for 
three  months,  pending  an  Injury  de¬ 
termination  by  the  International  Trade 
Commission. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  on  August  3, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  T.  Trujillo,  UH.  Customs 
Service,  Operations  Officer,  Office  of 
Operations,  Duty  Assessment  Division, 
Technical  Branch,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229, 
telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION; 
Information  was  received  in  proper  form 
on  December  23,  1976,  from  Stewart  and 
Ikenson,  Attorneys  at  Law  on  behalf  of 
Darling  b  Co.,  Milligan  b  Higgins  Corp., 
and  the  Peter  Cooper  Corp.  alleging  that 
animal  glue  and  Inedible  gelatin  from 
Sweden  Is  being  sold  at  less  than  fair 
value,  thereby  causing  Injury  to  or  the 
prevention  of  the  establishment  of  an 
Industry  In  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re¬ 
ferred  to  In  this  notice  as  “the  Act”) .  On 
the  basis  of  this  Information  and  subse¬ 
quent  preliminary  investigation  by  the 
(Customs  Service  an  “Antidumping  Pro¬ 
ceeding  Notice”  was  published  In  the 
Federal  Register  of  January  26,  1977 
(42  FR  4921-22). 

EIeterminatton  or  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  rea¬ 
sons  stated  below,  animal  glue  and  In¬ 
edible  gelatin  from  Sweden  Is  being,  or 
is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 

(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This  ' 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determinatiixi  are  as  follows: 

(a)  Scope  of  the  investigation.  All  of 
the  imports  of  the  subject  merchandise 
from  Sweden  are  manufactured  by 
Ebctraco  A.B.,  Klipjian.  Sweden.  There¬ 
fore,  the  investigation  was  limited  to  that 
manufacturer. 

(b)  Basis  of  comparison.  For  the  pur¬ 
poses  of  considering  whether  the  mer¬ 
chandise  In  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
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the  meaning  of  the  Act.  the  proper  basis 
of  oomparison  Is  between  the  purchase 
price  and  the  home  market  price  of  such 
or  nimiiAr  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  to  the  United  States  were  made  to 
non-related  customers.  Home  market 
price,  as  defined  In  i  153.3,  Customs 
Regulations  (19  CFR  153.2)  was  used 
since  such  or  similar  merchandise  was 
sold  in  the  hiune  market  In  sufficient 
quantities  to  provide  a  basis  for  fair 
value. 

In  accordance  with  { 153.31(b),  Cus¬ 
toms  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  (X)n- 
ceming  Imports  and  home  market  sales 
during  the  period  August  1,  1976,  through 
January  31. 1977. 

(c)  Purchase  price.  For  the  purposes  of 
this  determination  of  sales  at  less  than 
fair  value,  since  all  merchandise  was 
purchased  or  agreed  to  be  purchased 
prior  to  the  time  of  exportation,  by  the 
persons  by  whom  or  for  whose,  accoimt  It 
was  Imported,  within  the  meaning  of 
section  203  of  the  Act,  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
cJ.f.  Boston,  Mass.,  price  to  unrelated 
purchasers  with  deductions  for  ocean 
freight  and  other  charges  which  were  in¬ 
cluded  in  the  price  and  incurred  in 
bringing  the  merchandise  from  the  point 
of  shipment  to  the  point  of  delivery  in 
accordance  with  sectlim  203  of  the  Act. 

(d)  Home  market  price.  For  the  pur¬ 
poses  of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  f.o.b.  plant  price  to  an  unrelated 
purchaser  in  Sweden. 

A  level  of  trade  adjustment  was  re¬ 
quested  in  this  case.  Sufficient  home 
market  sales  were  found  at  a  comparable 
level  of  trade  and  the  claim  for  adjust¬ 
ment  was  denied. 

(e)  Results  of  fair  value  comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  approximately  66  percent 
of  the  animal  glue  and  inedible  gelatin 
which  were  sold  to  the  United  States 
from  Sweden  during  the  representative 
period.  Those  comparisons  indicated  that 
the  purchase  price  was  less  than  the 
home  market  price  of  such  or  similar 
merchandise.  Margins  were  found  rang¬ 
ing  from  approximately  70  to  126  percent 
on  100  perecnt  of  the  sales  compared. 
The  weighted-average  margin  of  those 
sales  on  which  comparisons  were  made 
amounted  to  92.72  percent. 

The  Secretary  has  provided  an  oppor¬ 
tunity  to  known  interested  persons  to 
present  written  and  oral  views  pursuant 
to  S  153.40,  Customs  Regulations  ( 19  CFR 
153.40) . 

Further,  and  based  on  the  reasons 
noted  above.  CTustoms  officers  are  being 
directed  to  withhold  appraisement  of 
animal  glue  and  Inedible  gelatin  from 
Sweden  in  accordance  with  S  153.48,  Cus¬ 
toms  Regulations  (19  CFR  153.48). 

This  withholding  of  appraisement  no¬ 
tice  is  published  pursuant  to  f  153.35(a) , 
(Customs  Regulations  (19  CFR  153.35 
(a)),  and  shall  become' effective  August 
3,  1977.  Such  action  shall  cease  to  be 
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effective  on  November  3, 1977,  unless  pro- 
vl<Hi^  revoked. 

The  United  States  Intematkmal  Trade 
CcHnmlsslon  is  being  advised  of  tills  de¬ 
termination. 

This  determination  Is  being  published 
pursuant  to  section  201(d)  of  the  Act 
(19  U.S.C.  160(d)). 

Henry  C.  Stockwbll,  Jr., 
Acting  General  Counsel. 

July  26.  1977. 

JFR  Doc.77-22288  Filed  8-2-77:8:45  amj 


ANIMAL  GLUE  AND  INEDIBLE  GELATIN 
FROM  THE  NETHERLANDS 

Antiduinping;  VfRhholding  of  Appraisement 
Notice  and  Determination  orf  Sales  at 
Less  Than  Fair  Value 

AGENCY :  U.S.  Treasury  Department. 

ACTION:  Withholding  of  appraisement 
and  determination  of  sales  at  less  than 
fair  value. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  an  antidumping  investiga¬ 
tion  has  been  cwnpleted  and  that  it  has 
been  determined  that  inedible  gelatin 
and  animal  glue  from  the  Netherlands 
is  being,  or  Is  likely  to  be.  sold  at  less 
than  fair  v&lue  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
hwne  market  or  to  third  countries.  This 
case  is  being  referred  to  the  Interna¬ 
tional  Trade  Commission  for  it  to  deter¬ 
mine  whether  a  United  States  industry' 
is  being  Injured.  Simultaneously,  ap- 
prais«nent  of  entries  of  this  merchan¬ 
dise  will  be  withheld  for  three  months, 
pending  an  injury  determination  by  the 
International  Trside  Commission. 

EFFECmVE  DATE:  August  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

John  R.  Kugelman.  Operations  Officer, 
U.S.  CTustoms  Service,  Office  of  Opera¬ 
tions,  Duty  Assessment  Division.  Tech¬ 
nical  Branch.  1301  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20229,  tel- 
ei^one  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  in  proper  form 
(Ml  December  23,  1976,  from  counsel  act¬ 
ing  on  behalf  of  the  National  Association 
of  Glue  Manufacturers,  Inc.,  New  York. 
N.Y.,  alleging  that  Inedible  gelatin  and 
animal  glue  from  the  Netherlands  was 
being  sold  at  less  than  fair  value,  thereby 
causing  injury  to.  or  the  likelihood  of  in¬ 
jury  to,  or  the  prevention  of  the  estab¬ 
lishment  of  an  Industry  in  the  United 
States,  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  “the  Act”).  On  the  basis  of  this  in¬ 
formation  and  subsequent  preliminary 
investigation  by  the  Chistoms  Service,  an 
“Antidumping  Proceeding  Notice”  was 
published  in  the  ftoxnAL  Rkgjster  of 
January  26,  1977  (42  FR  4921). 
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Determination  or  Sales  at  Less  Than 
Fair  Valtte 

I  hereby  determine  that,  for  the  rea¬ 
sons  stated  below,  inedible  gelatin  and 
animal  glue  from  the  Netherlands  is  be¬ 
ing,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  or  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

(a)  Scope  of  the  investigation.  Of  the 
imports  of  the  subject  merchandise  from 
the  Netherlands,  100  percent  was  manu¬ 
factured  by  Wed.  P.  Smits  en  Zoon  B.V. 
and  Lijmfabriek  C.  Trommelen.  There¬ 
fore,  the  investigation  was  limited  to 
these  two  manufacturers. 

(b)  Basis  of  comparison.  For  the  pur¬ 
poses  of  considering  whether  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  is  between  the  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  expori 
sales  to  the  United  States  appear  to  be 
made  to  an  imrelated  customer.  Home 
market  price,  as  defined  in  §  153.2,  (Cus¬ 
toms  Regulations  (19  CFR  153.2),  was 
used  since  such  or  similar  merchandise 
was  sold  by  both  manufacturers  in  the 
home  market  in  sufficient  quantities  to 
provide  a  basis  for  fair  value.. 

In  the  case  of  Trommelen,  a  claim  was 
made  that  home  market  price  should  be 
*  calculated  by  utilizing  sales  to  a  distribu¬ 
tor  based  in  the  Netherlands,  who  resold 
the  merchandise  principally  for  use  with¬ 
in  neighboring  countries  of  the  Eur(H>ean 
Community  (EC)  and  who  was  at  the 
same  commercial  level  of  trade  as  the 
sole  U.S.  Importer.  Because  the  goods 
were  made  to  a  company  located  in  the 
Netherlands  who  took  title  to  the  goods 
and  who  in  turn  was  free  to  resell  the 
goods  to  whatever  destinations  the  dis¬ 
tributor  chose,  it  has  been  determined 
that  those  sales  are  sales  for  home  con¬ 
sumption  in  accordance  with  S  153.2. 
Custixns  Regulations  (19  CFR  153.2). 

(c)  Purchase  price.  For  the  purposes  of 
this  determination  of  sales  at  less  than 
fair  value,  since  all  merchandise  wsis  pur¬ 
chased  or  agreed  to  be  purchased  prior 
to  the  time  of  exportation,  by  the  persons 
by  whom  or  for  whose  accoimt  it  was 
Imported,  within  the  meaning  of  section 
203  of  the  Act,  the  purchase  price  has 
been  calculated  on  the  basis  of  the  f.o.b. 
foreign  port  of  the  C&F  U.S.  port  price 
to  the  unrelated  United  States  purchaser, 
with  deductions  for  ocean  freight,  truck¬ 
ing,  loading,  inland  freight  and  han¬ 
dling  charges,  as  appropriate. 

(d)  Home  market  price.  For  the  pur¬ 
poses  of  this  determination  of  sales  at 
less  than  fair  value,  the  home  maricet 
price  has  been  calculated  on  the  basis  of 
the  ex-factory  price  for  such  or  similar 
merchandise  to  unrelated  Dutch  pur¬ 
chasers  In  the  case  of  Smits,  and  on  the 
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basis  of  delivered  prices  to,  in  the  case 
of  Trommelen,  unrelated  purchaser, 
have  been  made  for  Inland  freight  dis¬ 
counts  to  a  distributor,  technical  serv¬ 
ices  and  for  a  difference  in  the  cost  of 
packing. 

The  latter  three  adjustments  were 
made  pursuant  to  i  153.10,  CTustoms  Reg¬ 
ulations  (19  CFR  153.10).  Each  of  the 
foregoing  costs  was  directly  related  to 
the  sales  imder  consideration. 

Claims  were  made  for  certain  adjust¬ 
ments  by  one  or  both  manufacturers 
which  were  disallowed.  These  claims  in¬ 
volved  differences  in  quantities  and/or 
level  of  trade,  differences  in  merchan¬ 
dise,  and  imanticipated  fluctuations  in 
the  rate  of  currency  exchange. 

The  claim  for  differences  in  quantities 
and/or  level  of  trade  was  not  allowed  in 
the  case  of  Smits  en  Zoon  since  it  was 
based  on  sales  to  third  countries  and  not 
on  sales  for  home  consumption,  when  in 
fact  it  was  determined  that  a  viable 
home  market  existed. 

The  claim  for  differences  in  merchan¬ 
dise  was  not  material  since  the  mer¬ 
chandise  in  question  was  not  employed 
for  comparison  purposes.  Comparisons 
were  not  made  on  this  particular  mer¬ 
chandise  inasmuch  as  it  was  determined 
from  pricing  practices  that  substantial 
cost  differences  existed,  which  were  not 
sufficiently  quantified. 

The  claim  for  an  adjustment  due  to 
imanticipated  differences  in  the  rate  of 
currency  exchange,  which  had  an  ad¬ 
verse  effect  on  one  of  the  manufacturer’s 
prices,  was  not  allowed  because  it  was 
determined  that  price  comparisons  were 
properly  made,  in  accordance  with 
S  153.52,  Customs  Regulations  (19  CFR 
153.52). 

(e)  Result  of  fair  value  comparisons. 
Using  the  above  criteria,  compariscms 
were  made  on  approximately  65  percent 
of  the  sales  of  the  subject  merchandise 
to  the  United  States  by  Smits  and 
Trommelen  during  the  representative 
period  and  those  comparisons  indicated 
that  the  purchase  price  was  less  than 
the  home  market  price  of  such  or  simi¬ 
lar  merchandise.  Margins  were  found 
ranging  from  0.8  to  21.5  percent  on  100 
percent  of  the  sales  to  the  United  States. 
Hie  weighted-average  margin  when 
weighted  over  100  percent  of  the  sales 
compared  amounted  to  7.5  percent 

The  Secretary  has  provided  an  (^vor- 
tunlty  to  known  interested  persons  to 
present  written  and  oral  views  pursuant 
to  §  153.40,  Customs  Regulations  (19 
CFR  153.40). 

Further,  and  based  on  the  reasons 
noted  above.  Customs  Officers  are  being 
directed  to  withhold  ai^iraisement  of 
inedible  gelatin  and  animal  glue  from 
the  Netherlands  in  accordance  with 
S  153.48,  Custixns  Regulations  (19  CFR 
153.48). 

This  withh(^ding  of  appraisement  no¬ 
tice  is  published  pursuant  to  S  153.35(a), 
Customs  Regulations  (19  CFR  153.- 
35(a)),  and  shall  become  effective  on 
August  3,  1977.  Such  action  shall  cease 
to  be  effective  on  Novwnber  3,  1977,  un¬ 
less  previously  revoked. 


TTie  United  States  Intemati<mal 
Trade  C<Mnmlsslon  is  being  adrised  of 
this  determlnaticm. 

This  determination  is  being  published 
pursuant  to  section  201(d)  of  the  Act 
(19  UB.C.  160(d)). 

Henry  C.  Stockwell,  Jr., 
Acting  General  Counsel. 

July  26,  1977. 
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INTERSTATE  COMMERCE 
COMMISSION 
Office  of  Hearings 

(Notice  No.  460] 

ASSIGNMENT  OF  HEARINGS 

July  29,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  mily 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insiHe  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  11977  Sub  336,  Ligon  Specialized  Hauler, 
Inc.  now  being  assign^  October  13,  1977 
(2  days)  at  Dallas,  Texas  and  wlU  be  held 
In  Boom  6A15-17,  Pederal  Building,  1100 
Commerce  Street. 

AB  19  Sub  No.  27  Baltimore  and  Ohio  Rail¬ 
road  Company  Abandonment  between 
Plora  and  Sangamon  Junction,  In  Clay,  Ef¬ 
fingham,  Payett,  Shelby,  Christian  and 
Sangamon  Counties,  Illinois,  now  assigned 
August  16,  1977  is  postponed  to  August  23, 
1977  at  Interstate  Commerce  Commission 
In  Washington,  D.C, 

MC  41098  Sub  No.  42  Global  Van  Lines,  Inc., 
now  being  assigned  November  1,  1977  (14 
days)  for  hearing  In  Los  Angeles,  CA,  In 
a  hearing  room  to  be  later  designated, 
PPC  70,  Imperial  Air  Service,  Inc.  Investiga¬ 
tion  at  Operations  now  being  assigned 
September  21,  1977  (1  day)  at  New  Ywk, 
New  York  In  a  hearing  room  to  be  later 
designated. 

MC  4406  (Sub-No.  642),  Dealers  Transit,  Inc., 
now  being  assigned  September  27,  1977,  at 
St.  Louis,  Mo..  Court  Room  3,  6tii  Floor, 
U.S.  Court  and  Customhouse,  1114  Mar¬ 
ket  Street  ( 1  day) . 

iSC  142069  (Sub-No.  4).  Cardinal  Transport. 
Inc.,  now  being  assigned  September  28, 
1977  (1  day),  St.  Louis,  Mo.,  Court  Room 
3,  6th  Floor,  U.S.  Coiu*t  and  Customhouse. 
1114  Market  St. 

MC  78400  (Sub-No.  49),  Beaufort  Transfer 
Company  and  MC  138741  (Sub-No.  32), 
American  Central  Transport.  Inc.,  now 
being  assigned  September  29.  1977  (2 
days),  at  St.  Louis,  Mo.,  Court  Room  3, 
5th  Flow,  UB.  Court  and  Customhouse, 
1114  Market  Street. 

MC-C-9702,  Global  Van  Lines,  Inc.  v.  United 
Van  Lines,  Inc.,  now  being  assigned  Octo¬ 
ber  3,  1977  ( 1  day) ,  at  St.  Louis,  Mo..  Court 
Room  3.  6th  Floor,  UB.  Ck>urt  and  Custom¬ 
house,  1114  Market  Street. 
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MC  4406  (Sub-No.  643),  DecUers  Transit.  Inc., 
now  being  assigned  October  4, 1977  (1  day), 
at  St.  Louis,  Mo.,  Court  Room  3,  6tli  noor 
UR.  Oo\irt  and  Customhouse,  III4  Mar¬ 
ket  Street. 

UC  136684  (Sub-No.  35).  Bass .  Transporta¬ 
tion  Co..  Inc,  now  being  assigned  October 
6,  1977  (1  day),  at  St.  Louis,  Mo.  Court 
Room  3,  &th  Floor,  UJS.  Court  and  Custom¬ 
house,  1114  Market  Street. 

MC  113326  (Sub-No.  146),  Slay  Transpmrta- 
tlon  Oo.,  Inc.,  now  being  assigned  for  con¬ 
tinued  hearing  on  October  0.  1977  (2  days) , 
at  St.  Louis,  Mo.,  Court  Room  3,  6th  Floor, 
U.S.  Court  and  Customhouse,  1114  Market 
Street. 

H.  O.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.77-22327  Filed  8-2-77:8:46  am] 


(Ex  Parte  No.  241,  Rule  19,  Amendment  No.  3 
to  Revised  Exemption  No.  121 ) 

BALTIMORE  &  OHIO  RAILROAD  CO., 
ET  AL 

Exemption 

Exemption  under  provision  of  rule  19 
of  the  Mandatory  Car  Service  ixiles  or¬ 
dered  In  ex  parte  No.  241. 

To:  The  Baltimore  and  Ohio  Rail¬ 
road  (Company,  The  Chesapeake  and 
Ohio  Railway  Company,  Norfolk  and 
Western  Railway  Company,  Western 
Maryland  Railway  Company. 

Upon  further  consideration  of  Revised 
Exempti(xi  No.  121  issued  April  23, 1976. 

It  is  ordered.  That,  under  the  authority 
vested  in  my  by  Car  Service  Rule  19,  Ex¬ 
emption  No.  121  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241,  be,  and  It  Is  hereby  amended  to 
expire  September  30, 1977. 

This  amendment  shall  become  effective 
July  31, 1977. 

Issued  at  Washington,  D.C.,  July  22. 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

(FR  Doc.77-22321  Filed  8-2-77:8:45  am] 


(Ex  Parte  No.  241,  Rules  19,  Amendment  No.  6 
to  Exemption  No.  122] 

BALTIMORE  &  OHIO  RAILROAD  CO.,  ET  AL 
Exemption 

July,  29.  1977. 

Exemption  under  provision  of  rule  19 
of  the  Mandatory  Car  Service  rules 
ordered  In  Ex  Parte  No.  241. 

To:  The  Baltimore  and  Ohio  Railroad 
Company,  The  Chesapeake  and  C^lo 
Railway  Company,  Consolidated  Rail 
Corporation,  Western  Maryland  Railway 
Company. 

Upon  further  consideration  of  Exemp¬ 
tion  No.  122  Issued  April  2,  1976. 

It  is  ordered.  That,  under  the  author¬ 
ity  vested  In  me  by  Car  Service  Rule  19, 
Exemption  No.  122  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241,  be,  and  It  Is  hereby  amended  to 
expire  August  31,  1977. 

This  amendment  shall  become  effec¬ 
tive  July  31,  1977. 


NOTICES 
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Issued  at  Washington,  D.C.,  July  22, 
1977. 

iNTERSTAra  COMMnCa 

Commission. 

Joel  &  Bxtsns, 

Agent. 


(FR  Doc.77-22320  Filed  8-2-77:8:45  am] 


(Ex  Parte  No.  241,  Rule  19,  Amendment  No.  6 
to  Exemption  No.  127] 

BESSEMER  &  LAKE  ERIE  RAILROAD 
CO.,  ET  AL 

Exemption 

Exemption  under  provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules  Or¬ 
dered  In  Ex  Parte  No.  241 

To:  Bessemer  and  Lake  Erie  Railroad 
Company,  The  Baltimore  and  Ohio  Rail¬ 
road  Company,  The  Chesapeake  and 
Ohio  Railway  Company,  Western  Mary¬ 
land  Railway  Company. 

Upon  further  ctmsideratlon  of  Exemp¬ 
tion  No.  127  issued  June  29,  1976. 

It  is  ordered.  That,  imder  authority 
vested  In  me  by  Car  Service  Rule  19, 
Exemption  No.  127  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be,  and  It  Is  hereby,  amended  to 
expire  September  30.  1977. 


assigned  to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Oar  Service  Rules  1(a) ,  2(a).  and  2(b). 
Chicago,  West  Pullman  St  Southern  Railroad 
Company.  Reporting  Marks:  CWF 
Chicago,  Bock  Island  and  Pacific  Railroad 
Company.  Reporting  Marks:  BI-BOCK 
Detroit  and  Mackinac  Railway  Company.  Re¬ 
porting  Marks:  DAM-DM 
Illinois  Terminal  Railroad  Company.  Report¬ 
ing  Marks:  ITC 

liOuisTllle,  New  Albany  &  Corydon  Railroad 
Company.  Reporting  Marks:  LNAC 
Missouri-Kansas-Texas  RaUroad  Company. 

Reporting  Marks:  MKT 
Missouri  Pacific  Railroad  Company.  Report¬ 
ing  Marks:  CKI-B41-MP-TP 
New  Hope  and  Ivyland  Railroad  Company. 

Reporting  Marks:  NHIR 
Richmond,  Fredericksburg  and  Potomac 
Railroad  Company.  Reporting  Marks:  KR* 
Southern  Railway  Company. 

Reporting  Marks:  C<i-NS-SA-SOU 

Effective  12:01  a.m.,  August  1,  1977, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  July  22, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 


This  amendment  shall  become  effective 
July  31, 1977. 

Issued  at  Washington,  D.C.,  July  22. 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

(FR  Doc.77-22324  Filed  8-2-77:8:45  am] 


(Ex  Parte  No.  241,  Rule  19,  Tenth  Revised 
Exemption  No.  129] 

CHICAGO,  WEST  PULLMAN  &  SOUTHERN 
RAILROAD  CO.,  ET  AL 

Exemption 

July  29,  1977. 

Exemption  under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules  Or¬ 
dered  In  Ex  Parte  No.  241. 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars;,  that  under  preset  conditions, 
there'  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  In  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C.- 
R.E.R.  No.  404  issued  by  W.  J.  Trezlse,  or 
successive  Issues  thereof,  as  having  me¬ 
chanical  designation  “XM”,  with  Inside 
length  44-ft.  6-ln.  or  less,  regardless  of 
door  width  and  bearing  reporting  marks 


(FR  Dcm;.77- 22319  PUed  8-2-77;8:45  xm] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

July  29.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  sectkm  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plicatiim  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  C7PR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

PSA  No.  43407 — Petroleum  and  Petro¬ 
leum  Products  from  Gilsonite,  Colorado. 
Filed  by  Western  Trunk  Line  Committee. 
Agent,  (No.  A-2740),  for  intcs’ested  rail 
carriers.  Rates  on  petroleum,  petroleum 
products,  asphalt,  petroleiun  rood  oil, 
and  petroleum  wax  tailings,  in  tank-car 
loads,  as  described  in  the  application, 
from  Gilsonite,  Colorado,  to  points  in 
western  trunk-line  territory,  Illinois,  In¬ 
diana,  and  Kentucky. 

Grounds  for  relief — Market  competi¬ 
tion;  modified  short-line  distance  for¬ 
mula  and  grouping. 

Tariff — Supplement  153  to  Western 
Trunk  Line  Committee,  Agent,  tariff  473, 
I.C.C.  No.  A-4572.  Rat^  are  published  to 
become  effective  c«i  August  27,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

(FR  Doc.77-22322  Filed  8-2-77;f  :46  am] 

>  Addition. 
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sunshine  oct  meetings 

This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  In  the  Sunshine  Act”  (Pub.  L.  94-409). 
S  U.S.C.  SS2b(e)(3). 

Contents  CHANGES  IN  THE  MEETING:  Add  the  6 


items 


Civil  Aeronautics  Board -  1 

Commodity  Futures  Trades  Com¬ 
mission  _  2,3 

Consumer  Product  Safety  Com¬ 
mission  _  4, 5 

Federal  Election  Commission -  6 

Internatiimal  Trade  Cmnmission.  7 

Interstate  Commerce  Commission  _  8,9 

National  Mediation  Board -  10 

Occupational  Safety  and  Health 
Review  Commission -  11 


1 

(MA-19  amending  M-38] 

JtTLY  28,  1977. 

Correction  of  listing  of  item  4. 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  August  2, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  20428. 

SUBJECT:  4.  Docket  30635,  Petition  for 
reconsideration  and  motion  to  consoli¬ 
date  Arizona  Service  Investigation 
(Memo.  No.  6907-B,  BLJ,  OGC) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  ttie  Secretary,  (202- 
673-5068) . 

SUPPLEMENTARY  INFORMATION: 
Inadvertently  an  incorrect  bureau  desig¬ 
nation  was  listed.  Item  4  should  have 
read  as  listed  above. 

[S-1032-77  Filed  8-l-77;9:28  am] 

2 

COMMODITY  FUTURES  TRADING 
CX>MMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  Au¬ 
gust  4,  1977,  10  a.m. 

CHANGES  IN  THE  MEETING:  Delete 
the  discussiim  on  the  Chicago  Board  of 
Trade  aiH>Ucation  for  designation  as  a 
contract  market  in  long  term  U.S.  Treas¬ 
ury  bonds. 

(S-1024-77  Piled  8-1-77:9:27  am] 

3 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  Au¬ 
gust  2,  1977,  10  ajn. 


following  subject — Chicago  Board  of 
Trade  application  for  designation  as  a 
contract  market  in  long  term  U.S.  Treas¬ 
ury  bonds. 

[S-1025-77  Piled  8-1-77; 9: 27  am] 


4 

CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 

DATE  AND  TIME:  July  29,  1977,  2  pjn. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  Street,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  At  the 
request  of  the  National  Safety  Coimcil 
(NSC),  the  Commission  met  with  NSC 
President  Vincent  L.  Tofany  to  discuss 
strategies  to  assist  voluntary  safety  ef¬ 
forts,  strategies  for  CTSC/NSC  working 
relationships,  CPSC’s  voluntary  stand¬ 
ards  policy,  and  interagency  efforts  con¬ 
cerning  chronic  chemical  hazards. 

CONTACrr  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Richard  A.  Danca,  Office^  of  the  Sec¬ 
retary,  Suite  300, 1111  18th  Street  NW., 
Washington,  D.C.,  telephone  202- 
634-7700. 

lS-1026-77  Piled  8-1-77; 9: 27  am] 


5 

CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 

DATE  AND  TIME:  These  meetings  will 
be  held  on  the  dates  listed  below;  all 
meetings  will  begin  at  9:30  a.m. 

LOCATION:  All  these  meetings  will  be 
held  in  the  3rd  Floor  Hearing  Room,  1111 
18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  At 
these  meetings,  the  Cimrunission  will  con¬ 
sider  either  its  fiscal  year  1978  operating 
plan  or  its  fiscal  year  1979  budget,  as 
stated  below: 

August  2 — ^Fiscal  year  1978  operating  plan. 
August  3 — Fiscal  year  1978  operating  plan  (if 
needed). 

August  4 — Fiscal  year  1979  budget  levels. 
August  5 — Fiscal  year  1979  budget  proposal. 
August  8 — ^Fiscal  year  1979  budget  proposal 
(if  needed). 

<X)NTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Richard  A.  Danca,  OfBce  of  the  Secre¬ 
tary,  Suite  300,  1111  18th  Street  NW., 
WashingUm,  D.C.  20207,  telephone 
202-634-7790. 

lS-1027-77  Piled  8-1-77:9:28  am] 


FEDERAL  ELECmON  COMMISSION. 

DATE  AND  TIME:  Monday,  August  8, 
1977,  at  10  ajn. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes — 
July  21.  1977. 

III.  Advisory  opinion  1977-31  (Commission 
memorandum  No.  1405). 

IV.  Appropriations  and  budget  task  force 
report  on  fiscal  year  1978  budget. 

V.  Pending  legislation. 

VI.  Liaison  with  other  Federal  agencies, 
vn.  Report  on  pending  litigation. 

VIII.  Promotion  procedures/agency  posi¬ 
tion  descriptions. 

IX.  Commimication  from  OMB  re  log  of 
contacts. 

X.  Routine  administrative  matters. 

Portions  closed  to  the  public  (execu¬ 
tive  session) : 

Compliance;  F.OJ.A.  appeals;  personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Fiske,  Press  Officer,  Telephone 
202-523-4065. 

•  [S-1033-77PUed8-l-77;10:36amJ 


7 

lUSITC  SE-77-4T] 

INTERNATIONAL  TRADE  COMMIS¬ 
SION. 

TIME  AND  DATE:  9:30  a.m.,  August  11, 
1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  pubUc : 

1.  Reorganization;  2.  Agenda;  3.  Minutes: 

4.  Petitions  and  complaints  (if  necessary); 

5.  Any  items  left  over  from  previous  agenda. 

Portions  closed  to  the  public : 

1.  Reorganization  (portions  regarding  the 
selection  of  personnel) . 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason.  Secretary  (202- 
523-0161). 

[S-1028-77  Filed  8-l-77;9;28  am] 
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July  29,  1977. 

INTERSTATE  COMMERCE  COMIS¬ 
SION. 

TIME  AND  DATE;  1  p.m.,  Monday,  Au¬ 
gust  1,  1977. 

PLACE:  Room  5124,  Interstate  Com¬ 
merce  Commission  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

STATUS:  Short  notice  of  open  confer¬ 
ence.  Division  3,  Chairman  Brown.  Com¬ 
missioners  MacFarland  and  Christian 
have  imanimously  voted  to  call  this 
meeting  on  short  notice  to  consider  the 
following  agenda. 

MATTERS  TO  BE  CONSIDERED:  Fi¬ 
nance  Docket  No.  28322 — Chicago  South 
Shore  and  South  Bend  Railroad,  discon¬ 
tinuance  of  all  passenger  train  service. 
Docket  No.  AB-136 — Chicago  South 
Shore  and  South  Bend  Railroad;  aban¬ 
donment  of  line  over  The  Illinois  Cen¬ 
tral  Qulf  Railroad  between  Randolph 
Street  and  116th  Street  (Kensington)  In 
Cook  County,  ni. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Hlldred  S.  Hersman,  Confidential  As¬ 
sistant.  Telephone  202-276-7535. 
IS-1030-77  PUed  8-l-77;9:28  amj 


9 

July  29.  1977. 

INTERSTATE  COMMERCE  COMMIS¬ 
SION.  DIVISION  3. 

TIME  AND  DATE:  10  a.m.,  Friday,  Au¬ 
gust  5. 1977. 

PLACE;  Room  5124,  Interstate  Com¬ 
merce  Commission  Building,  12th  and 
Constitution  Avenue  NW..  Washington. 
D.C. 


SUNSHINE  ACT  MEETINGS 

STATUS:  Open  special  conference. 
MATTERS  TO  BE  CONSIDERED; 

1.  No.  MC-PC-76614 — ^Remiy  Trans¬ 
portation  Corp.,  Walpole,  Mass.,  Trans¬ 
feree.  and  J.  F.  Fiore  Co.,  Inc.,  South 
Boston,  Mass.,  Transferor,  and 

2.  No.  MC-FC-77068— Robert  J.  Cor- 
duck  and  Jeanne  L.  Corduck,  doing  busi¬ 
ness  as  East  Coast  Movers,  Woburn, 
Mass.,  Transferee,  and  Remy  Moving  k 
Storage  Corp.,  Walpole,  Mass.,  Trans¬ 
feror.  (Discussion  and  possible  voting.) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

OfBce  of  Commissioner  Brown,  Hildred 
Hersman,  Confidential  Assistant,  Tele¬ 
phone  202-275-7535. 

IS-1031-77  Piled  8-1-77:9:28  am] 


10 

NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
August  3, 1977. 

PLACE:  Board  Hearing  Room.  8th  Floor. 
1425  K  Street  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken 
by  notation  voting  during  the  month  of 
July  1977. 

(2)  Air  conference  request  for  amend¬ 
ment  to  section  310  of  the  Mediator’s. 
Manual  —  Representation  Procedures 
pertaining  to  the  distribution  of  em¬ 
ployee  addresses  furnished  by  carriers 
for  the  purpose  of  conducting  mail  ballot 
elections. 

(3)  Request  of  United  Airlines,  Inc., 
that  the  Board  reverse  its  findings  upon 
investigation  in  NMB  Case  No.  R-4550. 

(4)  Proposed  findings  upon  investiga¬ 
tion  in  NMB  Case  No.  R-4582.  Frontier 
Airlines,  Inc. 


39293-39313 

(5)  Request  of  United  Airlines.  Inc., 
that  the  Bocud  dismiss  the  June  28, 1977, 
appllcati(»i  tor  Investigation  of  a  repre¬ 
sentation  dispute  among  the  carrier's 
fleet  service  employees. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr..  Executive 
Secretary;  Telephone  202-523-5920. 

SUPPLEMENTARY  INFORMATION : 
Chairman  Ives  and  Board  Members 
Stowe  and  McMurray  have  determined 
by  recorded  vote  that  agency  business 
requires  a  meeting  on  this  date  and  that 
no  earlier  announcement  of  such  meet¬ 
ing  was  practicable. 

Date  of  notice;  July  29, 1977. 

[S-1039-77  Filed  8-l-77;9:28  am) 


11 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 
TIME  AND  DATE:  10  am.,  August  3, 
1977. 

PLACE:  Room  1101,  1825  K  Street  NW., 
Washlngtmi,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  CcHnmi.s- 
sloners  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED:  Dis¬ 
cussion  of  specific  cases  in  the  Ctmimis- 
slon  adjudication  process. 

CONTACrr  PERSONS  FOR  MORE  IN¬ 
FORMATION: 

Mrs.  Norl  Heuberger  or  Ms.  Lottie 
Richardson  (202-634-7970). 

Dated;  July  29, 1977. 

[S-1023-77  Plied  7-29-77:3:58  pm] 
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